s .
e A ek s WAL Sbenvam B b e L . [ . . . .

10.

Water Right humn(-r_/ﬂféé-;;;z_
{
Considered /- Zé , 19777/
_— - —r
P— ‘ e . —
Name of Applicant G}’//ﬁ(’—)&[:& Z K@é’lz?
Post Office Address M/DLAND
Amount of water ciaimed _ Z;@S
. vy
Source of water supply (’/V!:/,/F‘E .»“é/VEE’

o~

Water to be used for L&A A 7ron!
Acres to be irrigated /JZ

Water to be diverted and used in N 5/&"..»11",-‘;.._5 g""'_ Mf‘zéfﬁz: County
— T ~—2 .
abont /[.75- _ _ Miles of 4D EL NI DELE
i
Prosf of Publication !{cceived/é'{r"‘/ 5 -Z- 77

Not recaived

Application Approved

! Subject to

Rot approvec

Action deferred

Remarks:
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v T
b . . ~ 1\/23 or 5 67
Form 2 Appdiation tor Penmit 1o Appropriste Water Cpanai (Induges Approval and Permit) A ‘@ O

[T -7 S )
o ' £ e 2
2 _AH £ S ;=
Map No _&—4&’ ‘- Waie e Diviaon N ot / fE \/ﬁg Phatoat ‘c{,) "" : F '~"".J\ -
(Bhatd s 1o be Filled by the Enginest Gor the W R C) ’:: RSN “..‘_'r_,\\ '_:'
o §Ths ()

&, Sionrs ol R

< (G D, (\\

APPLICATION FOR PERMIT S e e

, Qo
To Appropriate Water within the State of South Dakota

(110" € --Drayv+ a line through items aot i apticot-led
7,

LoNare of Applis .unl__._.._gl)z_q‘_ri(.?_s._.‘?.:‘.?gg! t e s =

Podaffio e address del.and } Spate gsouth Dakota

-0-

1 acorporaiion show dats aind plece o ncorporation

Contract & Direct Lakor

2 Viethod of w rmuplid-i cowerh (eontractd aptoanioal of others, or h} direct labory

Peraul’ Irrigition Project No. 2

3Name ot diveeian work — -

' 2.03 cfs

3 \nn-l;n! of water chaimed (arie leet pee secend) —

White River

Sousee of water -npply —
%

. ) N
0. Location of point ef diser=ion See_attached sheet

Jones & Mellette

— R Connty

March 1 to June 30 & Late Fall

v \mmal period or periods during w hich water 1= 10 be teed 2

vy

B U ta b made of water, Gragatien, indistrial, muonicip b commerdial, recreation, ete.) Irrigation
L. . . . e 142
4. FPorirngation use, . y Fotal number of avres 1o be drrgated 142.90
111 belu each foels avre subs, ivision, or lnl or fraction thereot and show number of geres to be arrigated in cae h -
Land Desenplian L Aeees arr Land Description N vers e,
See attached sheet
1
Attuch =t et more space is needed
10 Time required to camplote construction ol wiier supply si-tem . S vears, Additona! time reguired 1o com

plete application of water to the propused beaeficial e 4 vears.

1t Chniee of newspaper for Mot ol Intent G Approgtiate Water publication Murdo Coyote

[ l'rill\'ill.ll Features o) the “l’ﬂ‘ll:-l'll Water “"l‘l"“ ."‘,_\ e
v Warks praopesed o divert water from s natural souree.

Pump

I Warks proposed b transpoit water to place af e

Pipe & Gravity

Wtk s praposed toapphy svater to ben b el e,

Gravity & Sprinkler
Fetieated Total Co-t 5.._2.5.!20 .00

Mthacheent-: Atach Porm 2V f diesion from a well v dugont. orf storage of sateesis proposed - Natachnvp
(S instrucinns conseriing preparation.)

SEATE 01 S0h THDAROTA )
s,
County nlc."“d AP -y )

/
! (L s L dzi’ 1 aee & / the apphicant. eertify that l have read the farepaing application sl have exammed tie

sttacked wap and that the matter thesvn stated aee true and thay Vintend. and s able to complege the pecenany condguohon

(Cvate (7'71(/;//(’( ot //"

Signed

’
. . ’ Y4 -
Subscnbed ane worn to hetore me tae L2 oy of il la i 7z - — |‘Ll.‘.-

/}Z[ Rl L //,m< : I;__x_gh./’

Notary Public (or other ruatifud "”"'”'(:\lj" RITAT

4
e e et e 5
— .

4/




O OO WU W

"' LOCATION
Lot 1-39.80

Ll
. SEY%NWY

Lot 2-36.60
Lot 3-60.55
Lot 2-08.75
Lot 3-71.70
Lot 2-3%.76
Lot 1~-27.00
Lot 4-32.80

SE4%Wk%

Lot 1-39.00
Lot 3-14.50
Lot 2-24.10

DIVERS1ON POINTS:

On White

SECTION

20
20
20
20
21
21
28
28
19
19
30
30
30

131 rods SlF)OOO'E of the NW corner of
Sec. 3, T2S, R26E; 78 rods N72°00'E of the SW corner of Sec. 21,
T45M, R31W; and 179 rods s68°30'E of the NW corner of Sec. 28,
T45N, R31W.

PERAULT IRRI.. TIDN PROJECT NO.

TOWNSHIP

28
25
25
258
451
45N
A5N
45N
25
28
2S

n

f)

25

RANGE

26LC
26E
26E
26E
31w
31w
31w
31w
26F
26E
26E
26E
26E

i
{
1
{
1
!
!
I
|
|

(%]
w = 0o Ot

rJ
QN 'n On

[

—
o
3]
o



Al londs described are owned by “Chatles 0. Pecault =

LOCATION OF LAND TO BE |RRIGATED :
i i/ \&
AREA | LOCATION | SECTION ITOWNSRIP | RANGE | ACRES - ‘ i 5

i Lot | - 33.80 20 25 26E 10.5 -
2 SE4 Nw? 20 25 26E 3.0
3 Lot 2 - 36.60 20 25 26E 9.0 1
4 Lot 3 -60.55 20 25 26E 20.0
3 Lot 2 -~ D875 2l 45 N 3w 40
6 Lot 3-Ti70 A 495 N 3w 170
7 Lot 2 - 39.79 28 45 N 3 W 35
R Lot - 2700 2B 45 N AT 50
q Lot 4-32.8p 14 25 L6 E 30.5 : — _
10 Set swht 19 25 26E 0.5
t Lot 1 - 39,00 30 25 26F 28.5
12 Lot 3 - 1450 30 25 2GE 1.5
4 Lot 2- 24.10 30 29 26K 3.0

ToTAL i42.0 i

e o e

7

T-2-5

0/

cArea 57

o | —
\ea—/
=M
A\
o \°.
Q.
w

Scale - /)" = 660’

PERAULT [RRIGATION PROTECT

!
</ AREA ;3’//'
£ (’ . s

7-45-N

No 2

(CHRRLES 0, Psaam')

Jones & Mellgte, cml\‘\"lﬁsr South Dalete

W /%MWJ o 2rages” ! ' | : R-31- W
Lsad Bt Conottyaney Sk - Daitii? |

: Alpppifoddzr Jno, 42 /2672




WATER RIGHT ATPHICATION APPROVAL

. AL
The Water Rights Commission 'y',l'll\ approves Water Righit Appication \n...z.‘).f.‘.’é.’.ﬁg‘__.

422122E23253L_£:Z /€§723417657— Ao 48] 1

(/\mlhl';ml) (o<t O fee Adidress)
Dtl‘fzy__@[.zm‘.:{?b’bfz With (e tenlowig mdifications:
(Stale)

Low flows as needed for downstream domestic use, including livestonok
vwotering and prior water righits must be sy-passed., This rcernit
authorizes the diversion of water frca the White River for ndabiese
irrigation to the land directly erodesrwiiessmewaswsesmye U:,til

June 1 of each calendar year. After Jun2 1, there shall Te ro
divarsions frcm the Vhite River under this permit unless written
auchorization is issued by the Watexr Righte Cormission or itz legally
appointed Representative. Diversions uader this permit shall be

in accordance with any written orders issued Dy the Commission or
‘its Representative.

SEFTEMBES 3 10 26

Date of firet recerpl of apptication

Date of return to applicant for correetion, amendmeats or changes required 19

et g o v

Date i reecipt of gorrecte-dapplication 19

r\ll‘l)ri)\'(‘(l 4{ N”)g[e"/ Zél 0 ..?. . Recorded i ook __/_& Page /gd
| WATER RIGHT PERMIT Nt )Ld_’é_g_:é

The Wator Rights Commission lLerchs grints amd t=ues this Water Right Permt 7\(\/@.’§.\llihmi/ing the construction ol

the water use syslem ans the putting of water o beneficial use as stated an the Application and as modified i the Water Raglit
Application approval, sub -ct, however, to the tollowing limitation: and conditions:

DELTEPBER 3 o 7

2 Fhe enquivalont of at leat ane-bfth of the worl. s heve specified is o be completed on or Lefore Jory 2¢ 192
JANaRY Zle 19 B2

L The fimit of tines fram weoof of bereticiai nse of water appeopriated in aceordanee herewith is JAnlesiRy 2L Bl
5. The water appuopriated -boll Lo weed tor the purpoe of — ZLNIATION

P The date from whiehag plicant may elin right iz

A0 The whaole of said vorlb is to be completed on or before

b i prior right of ali pezoons who, by compliance with the aws of the State of South Dakota, have acquired a right to the use of
water =t not be injurion-ty atfected by this appropriation.

o The amount of the appropriation herein granted shall not exceed ‘?La*'g enbic teet per second: avither shall n
excend the vapacity of the above desetibed watee sunply syatem, nor shall it exceed the amount of water needed for beneficial uses
servedd and AF tor the irration purposes <aid appropriation must be limited 10 sot more than 3 acre foet pee aere pez year amd be
limited to oot more than ane-seventicth (1 T9) of one cubic foot of vater pee secand of ime for cach acre of LTand o wineh water -

actually and benefically wpplicd for irpigation_on o he ..r.-s_zgﬂﬂﬂﬁv Zé |')&é'._: saul water to be used ddoring the
followig deseribied annual periad: .ﬂﬂ‘?{' - ~eiE ]

&P
Witnese my hand this - = ey of ay I').g.;l_.

* WATER RIGHTS COMMISSION

Hy: g f §Z éz! g
ef Luginers, Excoutise Oficer T
’ Centificate of Constraction lond Y
Water Livense lesued 19
' \

e Sl
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\\
Form G - Notice of lntenl to’ Apnmpruate Water

{‘ No. B 1‘169"‘2

Publich first publication, on or hefore ___January 13 __ 19_27

NOTICE |
INTENT TO APPHUPRU\TE WATER
{ \ Pizrze, South Dakota 57501
Janunry 5 ‘_.|g_;\’1_'1
“ i' ((': ’ !
Notice is hereby given lhat Chaxles 0. PdrauJ ‘- ; —

whdse post oﬂlce ad(.less is Mldland A ﬂ .vth anuta has made an appllcatuun in accordance
with the prowsmns of the Vvaler laws of Snulh Danota for /ij permit to apprupnale for henehc:a' use

. “ %/ g
I ?-- u3\ "ubtr. feel of water. per secuud of lime fram t.. -,; Whl La R;Lr “ ‘ throth thn
.', N i xl L R vy 'v
Pe:ault 2 , the peint ulc{il‘ ision of wlnch is to he quate(l in the_.__
; . .. . : i\\‘-ﬁ‘
o : v, ' ) “\)‘_4, 53 i ‘ )
S _Lot 2, Ssue n 30~T2S—R26 Ry ond bebwnecny \Eéhhts Lok 1, “Sagt:ion ?ZB-
o, _T458-K31¥ and in the 56l suk .
‘ 3 2 : \‘IL . . ' !

K
L3

of Sectiun 2l o Twp.__.2S __,Range ___2
tLogd /pm tions of
of p.'c 'dung irrigation on/the follomng described !ard

] ' . \ v
of oy . ) . - .

T

: )
Lot & SEk. sw!4, Sadtion 19; Lotq 1,2 & 3, SL.l.; N\ilh_

Said water m he used for the burpn,e

o

T E 3 \
Sect:.on 20; Lots 1, 2 & 3, 'I'?H, Rm,g; Lcts 2 3. N
‘71, LR .

Sec.tion 21; Lm.s 1 & 2, bE.c:tiOll 28, ‘l“’SN, ldlw

KR
n
.

BRLEN
. /(

Thls appllcalmn No. .}.&_wnll be rfjons'dered by the Water nghfc f‘smmlssmn at their office at

Pierre upon thie "6th ,day of uam\ary <19 77 ,at 10’99 Ao M. A n_\te,rf.:t.ed

.Y T d . ¥ iy )
persnns may appearand be Imard ’z. e ’ p e
" “ ' . WA'I‘T’R RIGHT'S FOMMTS‘JION
‘ . ' ' !;'A: T ",’t/
\i g 5
‘_BURTON‘ F. JONES
& N . }i W{ltel' Righ[g Sl‘lC. inlist
‘ BI‘J/I)'\"
ae Charles O,- Purault, Midland, South Damota ‘375.)2 .
} “f!v; . i
. A g
v
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LY Form fi- Prool of Puk “tien - Notice of y ¢ . . i gt

U intert to Apj ropmt° Woater SRR P RS

' ! G- \ §
5 No. ———s \ d
! i 3 =
! /.’fﬁ" Lo '% . !‘
" ‘ PROCF OF PUBLICATION ; N

STATE OF S TH DAKUTA )
S ) s
/7

w g (R I L A
Colimy aos
[} , i f
J ( ‘2 - ‘ 0 V"ﬁ“i‘ \
: N G NOTICR IN'mN
I 7 zLC_“ : herebv 3 lg}P}‘llOPRIATFW
, / B '

e ﬂrfwrlce?lsg(fereby glyen

TR cernfy that the annexed pnnt/copy of Notite uf Irten}_t‘o Appropnate { Ehnrles'jo S Pes

e e e e e e - 4 7
_;_,_
L ————em— . & . & g o g Y

. ul
AR 4 S Fotfies) address is n Sou N .
Water | was takan from thL ) 4 L“/‘—'( (o, 'L"‘u'""’c-‘ Dakotay has” madehan_gpgl_i,c'éué' RN
' Kt : ot e d {:/ hlnaccomaﬁce\vmn the'proviaisisy Vb o
' { : Hn e N ‘onlp'»mterla 'of South Dakotd’y A **;‘fi
A;newspapa} \whmh durmg the whole ,mn of puLumtinn ulsald notica Jforra permitjto ,apigo?ria eyfor Vo Y
hermq affer st?ted has lmen unu is printéd and published in thew—. — beneicial 1tuse}2 03;cubleffeel C e
: /L ol o
s - 2 ¢ River: through'the Perault$ =
| 7?'1 M,eﬁz’(uqva_m Fosaid S e gRos 2 SIHOrpoIntY ol cipecinot) |
} .)’ S d e I4 O S T ‘wl\lch}flstobeloci LA t 2% ‘o ”
C Counly of J2~1e.e/ o and Seate of South Dakota, g:f:ee,?*g&%ﬁ\utnfét " K t
i o hat the said ndtlce was pubhshed in said r:ewspaper on the ful‘lf(vmg . ;; .S,gqs‘xgw}uéaexc\w{ a,'i'd llgg“gp%wg ;
H ;~‘,, %o on 5 :
|- two d"'? e “,}!angéstfSa:id wi;l?ia toj'eil!‘?ggi : (“
. o . i Vo purpose of ¥ providing 3
t i ‘ZV‘—‘-% 'u,f /3 /9777 . I S rrigatlon tond gortlon;’ﬁof'btllg
' /f ‘ i g /?/7 " o goélowing 1o agdlﬁ)s t;n ‘
P o \ "«u, o ) a AN 2§ 0’1933 i
) A s - C‘" - W e ::‘and’-a*?SEfs NW%?Sgcllon{‘“co : !
l v . % AT / .',Lm B N 7 “ 2 and 9; 'I'ZS#R ;‘!5(321
RN gl z»,_~~ SR .énd, s,{smxon,zl;g wsma
o PN R .'{ection PZT4SN;RI o
poo o + i/ This appl.ca{fon l\o i '
! ay ’ v “be’? considered il ery. b
! A\ 7/ /(/ ( ‘ 7’ / L "Rt'gri}i ,‘omﬁissf;v 20{1: romc?{ '
: : . Gy f‘,, : . at: Plervétupon:th t26thiday o
Eo : / = 'Z/ ‘/ 72 . Fdandaryy 1977z 100, bmyAﬂ 3
L , ‘ 5'9"33 re) g Interésted ; pe) §ons/may..apperr:
DR S L( B R %Lﬁﬁ%ﬁﬂmm%:
: _fFrt Lem? i . Surlon F.'Jojes .
// (Tlllel _ -y, Water Rights (< Speclalist.
| Bo=77 |
: , (Date Sigted) ¥
A . P -
)
é W
| : i
N
"A‘ 5 \ ’j’l ! “
;'l, . : H’ ‘J..
i ‘\\;‘ j‘i
i ;;' -‘;:
."/ . 1y J .:‘.,
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STATE OF SOUTH DAKOTA

WATER LICENSE NO. 1469-2

() Charles Perault, HCR 62 Box 116, Midland SD_§7552 made Application No. 1469-2, September 3, 1976 for a

water permit to divert 2,03 cubic fect of water per second from the White River, Jones County, South Dakota for

irrigation purposcs. Permit Mo, 1469-2. witn  priority date of September 3. 1976 was approved January 26, 1977

and issued to the applicant for diversion of water with construction of the described water supply system to be

completed on or before Japuary 26, 1982 and for the application to beneficial use of said water on or before
Wwary 9

Pursuant to SDCL 46-5-13.1, the Chicf Engineer has made the finding that the caange in the location of the
diversion point does not increase the potentia! for interference with existing diversions.

TR

(2) 1t is certified that the applicant has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is v .od to divert 0.44 cubic feet of water per
second for beneficial use. The location of the diversion point is 820 feet south and 390 feet ¢

Qection 20-T2S-R26E (NW._1/4 SE 1/4)

(3) The applicant has comblied with the pfovisions of South Dakota State Law relating to theépplication of water
to beneficial use to irrigate the following land: all in Section 20-T2S-R26E

. J
SW 1/4 NW 1/4 (Lot 1) . § acres
SE 1/4 NW 1/4 3 acres
NW 1/4 SW 1/4 (Lot 2) 3 acres
NE 1/4 SW 1/4 (Lot 3) 17 acres
Total 31 acres
(4) Pursuant to South Dakota Water Law 46-5-30.1 WMMZMMM the

holder and/or owner of Wa'cr Permit No. 1469-2 is i-sued a license to appropriate water, the right to use 0.44 cubic
feet of water per second from the White River with a priosity date of September 3. 1976 from the location
specified in (2) of this license. The water to be conducted to znd upon lands specified in (3) of this license for the
. purpose of irrigation. This license is subject to any limitations ot qualifications listed in Water Permit No. 1469-2

and subject to South Dakot. State Law.

0, b5l o1 16 6%

JOHR HATCH, Chief Engineer date
Watcr Rights Program
Department of Environment and Natural Resources




LV IN PO

Form 12 ..
~ Permit No. 1469-2
White River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use

TO: Chief Engincer, Water Rights Progrim, DENR, Foss Bldg., Pierre, SD 57501 |

I have this day, April 10, 1996, made a thorough examination of thc watsr use system constructed by Cherles
Perault of HCR 62 Box116, Micland, SD 5755% holder of Permit No._1469-2, bearing the priority of September
3. 1976 authorizing the diversion of 2.03 cu. fi. per second of the waters of the YWhite River for irrigation
purpozes, in Jones County.

I have to report on the conditions of the same as follows:

. Works used to divert the water:

10.inch Crisafulli pump - tractor poweved und a capacity 0£3000 gpm.
B. \%’nrks used to 4transpon water to place of use:
C. Works used io af)ply water to beneficial use:

The system is ii: the following condition good.. The point of diversion is located 820 feet south and 190 feet east
of the center of Section 20-T2S-R26E. The works are capable of diverting and conveying to the place of use 6,7
cu. fi. per second of water which is to be used for irrigavion. Water has been put to beneficial use to the maximum
extent as follows: :

SW 1/4 NW 1/4 (Lot 1) - 8 acres, SE 1/4 NW 1/4 - 3 acres, NW 1/4 SW 1/4 (Lot 2) - 3 seres, aud LIE
1/4 SW 1/ )- res; all i -T2S- comprising a total of 31 avres of land and the license
should be issued for 0,44 cfs. ‘

Applicable permit qualifications have been complied with: Yes

7ions to compliance are: None
rar} //47/ 4“‘/2 —26
7 |

Delvin D. Brosz, PE Date
Natural Resources Engineer
DENR, Water Rights Pregram

P W N Y a.m.m..xmumn.mmmum‘




REPORT ON INSPECTION OF PERMIT NO. 1469-2

DATE OF INSPECTION: Ap[ﬂ_l_o_._]m

NAME & ADDRESS OF INSPECTION CONTACT: Charles Perault

RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE:

NAME & ADDRESS OF PERMIT HOLDER: Charles Perault, HCR 62 Box 116, Midland, SD 57552,
Other penait(s) associated with the project:

DIVERSION POINT LEGAL LOCATION: 820 feet south and 390 feet east of the center of Section

Pump:

1)  Make Crisafulli

2) Model

3) Size 10inch

4) Capacity 3000 GPM
Mector:

1) Make Farm tractor

DISTRIBUTION LINES OR CANALS:
1) Type aluminum 2) Size 10 inches

PERMIT QUALlFICATIONS AND REGULAT&ONS‘

1) Sp &f‘lal qualifications to permit being abided by Y

2) AII stmctures weils and l?nds onmapY

3) ¥ .mgdtmn Quasuonralres checked to determine if pe'mlt owner started irrigation by the end of
~onstruction period Y




IR ST

DEPARTMENT OF ENVIRONMENT AND NATURAL RESQURCES
WATER RIGHTS PROGRAM

April 12, 1996

RE:  Change of Diversion Point for Water Permit No. 1459-2, Charles Ferault.

‘ Ry
An mspectlon of Permit No 1469 -2 found that the diversion point \: as advertised
incorrectly. SDCL 46-5-13.1 provides that a point of diversion may be changed or
additional points of diversion may be approved without application or publication of a
notice of hearing if the additional point cf diversion is from the same source of water , no
additional water is appropriated ard the chief engineer makes a finding that the change does
not increase the potential for interference with emsung dnersnons

The diversion point for Water Permit No 1469-2 was adv emsed as bem;a s between points in
Lot 1 of Section 28-i45N-R31W and in the SV 1/4 SW 1/4 of Section 21-T2S-R26E. It
should have been between points in Lot 1 of Section 28-T45N-R31W and in the SW 1/4
SW 1/4 of Section 20-R25-T26E.

sty

Delvin D. Brosz, PE
Natural Resources Engincer

The Chief Engineer makes a finding that the change in diversion point does not increase the
potential for interference with existing diversions. In making the finding, “dnes not
increase the potential for interf.rence” is interpreted to mean potential for adverse
interference.

Qludlil

atch Chief Engineer
qucr Rights Program




e LA AT

.DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 CAST CAPITOL

PIERRE, SOUTH DAKGTA 57501-2 161

REAT FACES. CREATPLACES.

July 17, 1996

1469-2

Chhrleé Perault .
HCR 62, Box 116
Midland, SD 57552

P ]

‘Dear Mr. Perault:

The inspection of your water use system and the inspeciidn of the extent of application of water to
beneficial use, as developed under Water Permit No. 14A9-2, has been compieted. Your final water right
document, the Water License, can now be issued.

' g - X i
Statutes require that we charge a $50.00 fee for the inspeciion and issuance of the Water License. Upon
receipt of the $50.00 fee from you, we will begin processing your Water License.

\

|

\

|

| o

i Please remit fee to: -

| : " Department of Ervironment & Natural Resources
Water Rights Program
523 E. Capitol -
Pierre, SD 57501-3181

Sincerely.

~

C s Lf/iy/c.(/ mgﬂa‘f/)(’

Cheryl F. Frost

Secretary

Water Rights Program \

(605) 773-3152

NOTE: On check or money order, p!ease!specify your nermit number. This will insure proper handling of
the fee.

- . I




REPORT ON INSPECTION OF PERMIT NO. 1469-2

DATE OF INSPECTION: April 10, 1996

NAME & ADDRESS OF INSPECTION CONTACT: Charles Perault

RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE:

NAME & ADDRESS OF PERMIT HOLDER: Charles Perauit, HCR 62 Box 116, Midland, SD 57552.
Other permit(s) associated with the project:

DIVERSION POINT LEGAL. LOCATION: 820 feet south and 390 feet east of the center of Section
20-T2S-R26E.

Pump:

1) Make Crisafulli

2) Model

3) Size 10inch

4) Capacity 3000 GPM
Motor:

1) Make Earm tractor

DISTRIBUTION LINES OR CANALS:
1) Type aluminum 2) Size 10 inches

PERMIT QUALIFICATIONS AND REGULATIONS:
1) Special qualifications to permit being abided by ¥
2) Ali structures, wells and lands on map Y

3) lrrigation Questionnaires checked to determine if pemnit owner started irrigation by the end of

construction period Y




DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
' WATER RIGHT!; PROGRAM

April 12, 1995
RE:  Change of Diversion Poini for Water Permit No. 1469-2, Charles‘l"emult.

An inspection of Permit No. 1469-2 found that the diversion point was advertised
incorrectly. SDCL 46-5-13.1 provides that a point of diversion may be changed or
additional points of diversicn may be approved without application or publication of a
notice of hearing if the additional point of diversion is from the same source of water , no
additional water is appropriated and the chief engineer makes a finding that the change does
not increase the potential for interference with existing diversions.

The diversion point for Water Permit No. 1469-2 was advertised as being between points in
Lot 1 of Section 28-T45N-R31W and in the SW 1/4 SW 1/4 of Section 21-T25-R2€E. It
~hould have bezn between points in Lot 1 of Secticn 28-T45N-R31W and in the SW 1/4
SW 1/4 of Section 20-R2S-T26E.

Delvin D. Brosz, PE y

Natural Resources Engineer

The Chief Engineer makes a finding that the change in diversion point does not increase the
potemial for interference with exi ,ling diversions. In making the finding, “‘does not
increase the potential for interfereace™ is interpreted to mean potent.al for adverse
interfcrence.

in Hatch. Chief Engineer
Water Rights Program

L Ll e e et e et ol ol e S s . e i i
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Form 12 : ;
Permit No. 141i9-2
White River - Water District

Report Of Examination Of Works And/Or Ap]&nlication of Water To Beneficial Use

I

i
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

} li b
I have this day, April 10, 1996, made a thorough examination of the water use system CO}]S[I’UC(Ed by Charles -
Perault of Hmlﬂqxllmm&nﬂw holder of Permit No. 1469-2, bearing the priority of September
3. 1976 authorizing the diversion of 2.03 cu. f. per second of the waters of the White River for irrigation
purposes, in Jones County.

I have to reoor: on the conditions of the same as follows:

A. Works used to divert the water:
10 inch Crisafulli D= tract cred and ity of 3000

B. Works used to transport water to place of use:
. . -

C. Works used to apply water to beneficial use:

ield parcels

The system is in the following condition good. The point of diversion is located 820 foot s

of *he center of Section 20-T2S-R26E. The works are capable of diverting and conveying to the place of use 6,7
cu. f! per second of water which is to bs used for irvigation. Water has been put to beneficial use to the maxitnum

extent as fcllows:
SW 1/4 NW 1/4 (Lot 1) - 8 acres, SE 1/4 NW 1/4 - 3 acres, NW_ / . NE,

- comprising a total of 31 acres of land and the license

should be issued for 0.44 cfs.

Applicable permit qualifications have been complied with: Yes

Excepjions to compliance are: None
/ / /
o) My ey,

Delvin D. Brosz, PE &~ Date
Natural Resources Engineer
DENR, Water Rights Program




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

REATFACES, CRERTPLACES.

July 17, 1996

1469-2

Charles Perault
HCR 62, Box 116
Midland, SD 57552

Dear Mr. Perault:

The inspection of your water use system and :he inspection of the extent of application of water to
beneficial use, as developed under Water Permit No. 1459-2, has been completed. Your final water right
document. the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection and issuance of the Water License. Upon
receipt of the $50.00 fee from you, we will begin processing your Water License.

Please remit fee to:
" Department of Environment & [Natural Resgurces
Water Righis Program
523 E. Capitol
Pierre, Sv> §7501-3181

Sincerely,

( ez, Mlﬁ.“/éwwf

Cheryl F. Frost
Secretary

Water Rights Program
(605) 773-3152

NOTE. On check or money order, please specify your permit number. This wiil insure proper handling of
the fee.




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CARITOL
PIERRE. SOUTH DAKOTA 57501-3181

“PreaT FAces. aeaTPuaces.
OCT 16 1995

1469-2

Charlcé Perault
HCR 62, Box 116
Midland, SD 57552

Dear Mr. Perault:

. J‘
Enclosed is Water Llcense No. 1469-2 and Receipt No. 415023 for $56.00 which was assesscd for an
investigation and issuance of the license. Water License No. 1469-2 is the final document which completes
the process of obtaining a water nght

As long as you use the water beneﬁcnally, as stated in the Water License, State Water Laws provide that
you have a continuing right to use tb: water.

Very fmly yours,

OHN HATCH, Chief Engincer
Water Rights Program
(605) 773-3352

ks
enclosures




RECEIPT

Division of Water Rights

South Dakota Department of Environment and Natural Resources

Pierre,

415023

/Y7 -1~

July 23 19 96

RECEIVED OF __“harles Perault, HC 62, Box 116, Midlard, SD 57552-9601

the following amount in fees for services rendered as provided for by law:

Fee for Appiication for Permit No. ___ to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water, for Future

Use

Fee to retain Future Use Permit Mo, after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No. 1469-2

50 0o
IFee for Filing Transfer Form —
Fee for Filing Extension Request -
Fee for
(Any Other Work Provided by Law) Total col 0

! 0
/‘7 - /——v"\,
By __%42@{1.#&2&2‘}61&;
Culef Engineer —



All londs described are owned by “Chacles O, Perault '

LOCATION OF LAND TO BE |RRIGATED | y _E‘

AREA | tocaTioN |SECTION |TOWNSHIP ] RANGE | ACRES . ’ . 5

1 Lot 1 - 3380 20 [N ] 26E 105 |

2 SE* Nw?t 20 | 25 26E 3.0 |

3 Lot 2 - 3660 20 25 26E 90

4 Lot 3 -60.55 20 25 26E 200

5 Lot 2-0875 | 21 45N LTRY) 40 |

& | let3-Tw 2 45N | 3w | 7o |

7 Lot 2 - 3974 24 450 | aw 95

8 Lot | - 210 28 4AN | 3w | 50 |
L1g Lot 4 - 32 §p 14 29 26E 50.5 |__

10 se* swt 14 25 26E 0.5 |

I} Lot | - 39.00 30 [} 26E | 285

12 Lot 3 - 1450 30 25 26E L5 |

13 Lot 2= 2410 30 25 26E 30 I

ToTAL 142.0

')}
1
ol
1 Mellette
ks
ssale : ! =660
PERAULT IRRIGATION PROJECT
No 2

/46 9~
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VAD)
% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
¢ PMB 2020
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

TREATFACES, GREAT PLACES January 24, 2006

NOTICE

~
;)

CHARLES PERAULT, 24470 STAMFORD RD, MIDLAND, SD 57552

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2005 Irrigation Questionnaire(s)

Our records indicate that the 2005 Irrigation Questionnaire has not been submitted for Permit No(s) 1466-2 &
1469-2. The request for the Questionnaire was dated October 28, 2005. The Water Management Board has
directed that owners of water permits who have not submitted the 2005 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:30 am, March 2, 2006, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1466-2 & 1469-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 24, 2006, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



%@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-31£2

EHW FA[:ES EH[M PME[S ’ www.state.sd.us/denr

January 31, 2006

1466-2
1469-2
Charles Perault
24470 Stamford Rd
Midland SD 57552

Dear Mr. Anderson:

I am writing to acknowledge receipt of your 2005 irrigation questionnaires. You may disregard
the January 24, 2006, “Notice” concerning reporting requirements for Water Right Nos. 1466-2
and 1469-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

)é/u%f P Lt

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

ReTFAZES CREATPEACES

October 23, 2007

1466-2
1469-2

Charles Perault
PO Box 53
Kadoka SD 57543-0053

Dear Mr. Perault:

Enclosed is a “Notice” dated October 19, 2007 concerning your 2007 irrigation questionnaires.
The notice was originally mailed to 24470 Stamford Rd., Midland SD. The post office notified
us that your address has changed and I will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

et

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



j_@:\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CheATEACES heaTPLACES
January 18, 2008

NOTICE
TO: CHARLES PERAULT, PO BOX 53, KADOKA, SD 57543 0053

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2007 Irrigation Questionnaire(s)

Our records indicate that the 2007 Irrigation Questionnaire has not been submitted for Permit No(s) 1466-2 &
1469-2. The request for the Questionnaire was dated October 19, 2007. The Water Management Board has
directed that owners of water permits who have not submitted the 2007 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 11, 2008, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1.  Amend Permit No(s) 1466-2 & 1469-2 to require the Irrigation Water Use Questionnaire to be submitted
each year; _

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceedin'g.' The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 3, 2008, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:

https://www state.sd.us/eforms/secure/eforms/EQ455V6-1Q.pdf

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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j@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

OREATFACESGREATRUACES Wi state.5d.us/dent
January 23, 2008

1466-2
1469-2

Edith Perault

PO Box 53

Kadoka SD 57543-0053

Dear Mrs. Perault:

Thant or contacting us regarding the water rights listed in Charles’ name and for letting us

hank you for con
know the reasons for not returning the irrigation questionnaires.

[ have put a note in the file that the land was not irrigated and will follow up with Donald Perault
concerning the possible transfer of ownership of the water rights.

If you have any questions, please contact me.
Sincerely,
XLW \‘( fk-t._r‘/“'
Genny McMath-
Environmental Scientist

Water Rights Program
(605) 773-3352



1469-2

% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

TREAT FACES CheAy PLACES

January 23, 2008
1466-2

1469-2

Donald Perauit
24651 Perault Rd
Belvidere SD 57521

Dear Mr. Perault:

I am writing in follow-up to our January 22" phone conversation concerning water rights we have listed in
the name of Charles Perault. I have enclosed copies of the water rights for your review.

It is my understanding you own the land. If the water rights have not been lost due to abandonment and/or
forfeiture, they are transferable. Under South Dakota Water Law, in order to maintain a water right, water
must be placed to beneficial use for the purpose it was appropriated, at least once every three years. This
three year period is waived if legal excuse exists for the years of non-use. I am enclosing excerpts of the
water laws and Water Management Board Rules dealing with these issues.

If you feel legal excuse exists for the years of non-use and would like to have the water rights transferred to
your name. Please complete the enclosed forms and return them to our office with a filing fee of $2.50 each
(total of $5.00).

If you do not intend to irrigate, there would be no need to determine if legal excuse exists for the years of
nonuse and the water rights would be scheduled for cancellation consideration. Cancellation of the water
rights does not preclude someone from making an application to irrigate in the future.

Once you have had an opportunity to review the enclosed materials, please get in touch with me as to your
intentions toward the water rights.

Sincerely,

\QLM\ T‘\N N

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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CTVED
FEB - 8 2008
NOTICE OF TRANSFER OF OWNERSHIP WAJRESGWTS

To: Chief Engineer
Water Rights Program, DENR
523 E. Capitol ,
Pierre, SD 57501-3181 Date: Felb V- oY

No.  1469-2

I/We request that Water Right No. 1469-2

formerly owned by:  Charles Perault

be transferred to: (name & address) D ovald D pe_,\ auld
ST
Beloders SD_$3000  Telephone No. (, 05~ 39y- D532

Title to the following described land(s)/property has been transferred as described above:

31 acres —~ S ¥ NW % and N ¥; SW Y Section 20, T2S, R26E

I[/We understand that the validity of Water Right No. 1469-2 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13, This form must be signed by the new owner.

I/'We Dmgla[ D Perayld , the new owner, certify that the above information is true and
correct.

VIR /N

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date 2/8 ,20 08

RECEIVED OF Mike Perault PO Box 196 Belvidere SD 57521

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. ) after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
- Fee for Filing Transfer Form 1469-2 2 ‘ 50

Fee for

Fee for Issning New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No, 4. forC.Y.
Fee for Issuing Wel) Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer™s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 2 50

No. o v By L%l/[ﬁuﬂ M 4
L. 3 b 'i O Chief Engincer f



% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020

RECEIVED JOE FOSS BUILDING

523 EAST CAPITOL
FEB - 8 2008 PIERRE, SOUTH DAKOTA 57501-3182

WATER RIGHTS www.state.sd.us/denr

GRS e uces. ATER RiCH
January 23, 2008

1466-2
1469-2

" Donald Perault
24651 Perault Rd
Belvidere SD 57521

Dear Mr. Perault:

I am writing in follow-up to our January 22" phone conversation concerning water rights we have listed in
the name of Charles Perault. I have enclosed copies of the water rights for your review.

It is my understanding you own the land. If the water rights have not been lost due to abandonment and/or
forfeiture, they are transferable. Under South Dakota Water Law, in order to maintain a water right, water
must be placed to beneficial use for the purpose it was appropriated, at least once every three years. This
three year period is waived if legal excuse exists for the years of non-use. I am enclosing excerpts of the
water laws and Water Management Board Rules dealing with these issues.

If you feel legal excuse exists for the years of non-use and would like to have the water rights transferred to
K your name. Please complete the enclosed forms and return them to our office with a filing fee of $2.50 each
: (total of $5.00).

If you do not intend to irrigate, there would be no need to determine if legal excuse exists for the years of
nonuse and the water rights would be scheduled for cancellation consideration. Cancellation of the water -
rights does not preclude someone from making an application to irrigate in the future.

Once you have had an opportunity to review the enclosed materials, please get in touch with me as to your
intentions toward the water rights.

#
Sincerely, 7/”} A
jk Los-34v-2€ Y3
— @ Sevne T s
T\vxj\k ' /(/L( p/\.l/\p-.,n O o{;\:‘j [ ' MWM
" Genny McMath {

Environmental Scientist Jeek sk (ud‘ 2 /24»70. e Ds anilorn o An o At 2
Water Rights Program

(605) 773-3352 a: 7wk e MMMMMAJ%—
Amxmawlb,ww e T
St | i
‘/”"memm.
Tt e DN S
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
- JOE FOSS BUILDING
) PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www state.sd.us/dent

February 8, 2008

1466-2
1469-2

Michael D and Donald D Perault
PO Box 196
Belvidere SD 57521

Dear Sirs:

I am writing to acknowledge receipt of the ownership changes and filing fees you submitted for
Water Right Nos. 1466-2 and 1469-2. The transfers have been completed. The water rights
formerly held by Charles Perault are now listed as follows:

e 1466-2 — Michael D Perault (83 acres in portions of Section 28 & 29, T2S, R26E)
¢ 1469-2 — Donald Perault (31 acres in portions of the W %2 Section 20, T2S, R26E)

Enclosed are your Receipt Nos. 03509 and 03510 in the amount of $2.50 each. You may keep
these for your records.

Thank you for adding your comments concerning the non-use of water. Non-use of water due to
unavailability of water to satisfy a water permit or right is one of the legal excuses defined in
Water Management Board Rules.

If you have any questions, please contact me.

Sincerely,

)ﬁk (TS 3% o e T
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

October 21, 2009

1469-2

Michael D Perault
PO Box 196
Belvidere SD 57521

Dear Mr. Perault:

I am contacting you in regard to a note on the 2009 irrigation questionnaire for Water Right No.
1469-2. It is my understanding from the form that an ownership change has occurred on land
authorized for irrigation under No. 1469-2.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership
change. Please review the form and make any necessary corrections. Upon completion, please
sign the form and return it to our office with a required filing fee of $50.00. The check or money
order for the fee can be made payable to the Water Rights Program.

On the form you indicated that you have not had sufficient water to use for irrigation purposes.
Unavailability of water is legal excuse for not irrigating and will not jeopardize the water right.

We also have Water Right No. 1466-2 listed in your name authorizing irrigation of 83 acres in
portions of Sections 28 and 29, T2S, R26E. No irrigation questionnaire was received for this
water right. I am making the assumption that lack of water prevented you from irrigating the
land described in that water right too. I will fill out a questionnaire for you for No. 1466-2 and
mark it “no irrigation” due to lack of water.

If you have any questions, please contact me.

Sincerely,

SN NET

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352



Va2
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 18, 2013 www.state.sd.us/denr

NOTICE
TO: DONALD D PERAULT, PO BOX 196, BELVIDERE, SD 57521

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2012 Irrigation Questionnaire(s)

Our records indicate that the 2012 Irrigation Questionnaire has not been submitted for Permit No(s) 1469-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 12, 2012,
The Water Management Board has directed that owners of water permits who have not submitted the 2012
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at 8:30 am, March 7, 2013, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can: ‘

1. Amend Permit No(s) 1469-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4, 2013, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKCTA 57501-3182

www.denr.sd.gov

January 29, 2013
1469-2
Donald D Perault
PO Box 196
Belvidere SD 57521 0196
Dear Mr. Perault:
I am writing to acknowledge receipt of your 2012 irrigation questionnaire.
You may disregard the January 18, 2013, “Notice” concerning reporting requirements for Water
Right No. 1469-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.
If you have any questions, please contact me.
Sincerely,

e

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

Note: We are still missing the irrigation questionnaire for Water Right No. 1466-2, listed
in the name of Michael Perault.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKQTA 57501-3182
www.denr.sd.gov

February 6, 2013

1469-2

Michael D Perault
PO Box 196
Belvidere SD 57521

Dear Mr. Perault:

Thank you for contacting us with regard to the ownership change needed for Water Right No.
1469-2. T have included a copy of the water right for your records.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership
change. Please review the form and make any necessary corrections. Upon completion, please
sign the form and return it to our office with a required filing fee of $50.00. The check or money
order for the fee can be made payable to the Water Rights Program.

Also needed yet is the 2012 irrigation questionnaire for Water Right No. 1466-2 (for land in
Sections 28 & 29). The form for Water Right No. 1469-2 (land in Section 20) has been received.
The Board meeting is approaching and if the form is not received by March 7, the Board may
take action to amend your water right.

Sincerely,

e mrsee

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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QUITCLAIM DEED \

Donaid D. Perault, a married person, Grantor, for and in consideration of One
and no/100 Dollar ($1) and other good and valuable consideration, hereby conveys and
quitclaims to Michael D. Perault, a married person, Grantee, of P.O. Box 93
24651 Perault Road, Belvidere, SD 57521, any and all interest, right, and title that
Grantor has in the following described real estate in Jones and Jackson County, South
Dakota:

Township 2 South, Range 26 East of the Black Hills Meridian, Jones County,
South Dakota
Section 5: That part of the SW4 lying South and West of the railroad
right of way
Section 6: SY:SEYs
Section 7: All
Section 8: All
Section 9: S1SWh; NWYi less Lot H-1; N%2SWWY4 less railroad right
of way; that part of the W/ASEY south of railroad; that part
of E.SEV lying south of raJlroad
Section 17: Al
Section 18:  All
Section 19: Lot 1,9, 10; NE%NE%, NEY:NWY
Section 20:  NEY4; NEWSEY; Lots 1, 2, 3, 4, 5; N NWY%; SE¥ NWYa
Section 21: NWY; N%SWY

Township 2 South, Range 25 East of the Black Hills Meridian, Jackson County,
South Dakota

Section 12: S)
Section 13: NE% -

The Grantor herein certifies that the above-described real property does not now
nor has it ever in the past constituted the homestead of the Grantor, his spouse, or any
member of his immediate family.

EXEMPT FROM TRANSFER FEE SDCL § 43-4-22(16)



Dated the 20 day of __{\) cve b , 2012.

Donald D. Perault

State of South Dakota )
) ss.
County of Pennington )
On this 2(9'E day of _ N Ve laen , 2012, before me, the undersigned . -

officer, personally appeared Donald D. Perault, known to me or satisfactorily proven to be the
persons whose names are subscmbed to the within instrument and acknowledged that they
exccuted the same for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and offic1al seal

En ol Calm:
M M e

BELINDA MITCHELL
@ NOTARY PUBLIC h
2RPS) SOLgH RAKOTA :

..............

"""""""""""""""" TRz W)Y

Notary Public, South Dakota

P
-——--

................

My Commission Expires:
Belinda Mitchell
My Commission Expires
July 26, 2017
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RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
* Date 2/15 ,20 13
RECEIVED OF Mike Perault PO Box 196 Belviédere SD 57521
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No, to Appropriate Water, to construct
and to put water to beneficial use ]
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. :
Fee for Fiting Transfer Form _1469-2 50| 00
Fee for
Fee for Issuing New Welt Drilfer's License No. forC.Y.
Fee for Rencwal of Well Driller’s License No T forCY.
Fee for Issuing Well Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) TOTAL 50 Q0
ok IJ

No. 06147




RECEIVED
FEB 15 2013

WATER RIG
NOTICE OF TRANSFER OF OWNERSHIP PROGRAY
To: Chief Engineer . No 1469-2
Water Rights Program, DENR )
523 E. Capitol
Pierre, SD 57501-3181 Date:  Feb Vo 2013

I/'We request that Water Right No, 1469-2

formerly owned by:  Donald Perault

be transferred to: (name & address) M, QQJ n. Pc Nag |
B 190

Belndere SO ﬂml.TelephoneNo. L o5-3Y9-2¢ Y3

Title to the following described land(s)/property has been transferred as described above:

31 acres in the S %2 NW % and N 4 SW % Section 20, T2S, R26E

I/We understand that the validity of Water Right No, 1469-2 has not been determined by this
transfer action. If /We have any questions on validity, I/'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL, 46-2-13. This
form must be sioned by the new owner.

/'We MJLM , the new owner, certify that the above information is true and
! 1

correct.

M) D o wet

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov
@
REAT FACES. CREAT Prages,
February 19, 2013
1466-2
1469-2
Michael D Perault
PO Box 196

Belvidere SD 57521 0196
Dear Mr. Perault:

I am writing to acknowledge receipt of your 2012 irrigation questionnaire for Water Right No.
1466-2 and the transfer form and filing fee for Water Right No. 1469-2.

You may disregard the January 18, 2013, “Notice” concerning reporting requirements for Water
Right No. 1466-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

With regard to the ownership change for No. 1469-2, the transfer has been completed. The water
right formerly held by Donald Perault is now listed in your name.

Enclosed for your records is Receipt No. 06141 in the amount of $50.00 which you paid for
filing the ownership change. If you have any questions, please contact me.

Sincerely,

TR

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.memath@state.sd.us

enclosure



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.

J Pennington -

j /‘/7/ | o ,_= \
‘~ ////4//‘/// %

Nebraska
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;k ’ ] 20 40 80 120 180
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.

200+ r — : - |

Typical Irrigation Season

600 +—

1-lan 1-Feb 1-Mar 1-Apr 1-May 1-Jun 1-Jul 1-Aug 1-Sep 1-Oct 1-Nov 1-Dec

50% - 25% 10%

Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.

[ ! I 1
: — : > |
[ ‘I'ypicclgl lrrigchob Season | !
—] 1 ‘[
I 1 1
| !

|
700 + i ii

ARSNEENN AN .#A |

| . mmnee .

500 +— —_— e

cfs

400

Flow,
|

200 +

/I,
1-lan 1-Feb 1-Mar 1-Apr 1-May 1-Jun 1-Jul 1-Aug 1-Sep 1-Oct 1-Nov 1-Dec

50%  25% © 10%

Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,

4



applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14,2023

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Rights

Dear White River Water Right Holder,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records. The Chief Engineer is
recommending amending the mandatory June | shutoff qualification on 11 junior priority White River
water rights located in the reach between the Little White River confluence and the Missouri River.
The intent is to is to allow for more efficient use of water when it is available by utilizing a bypass
requirement as measured at a USGS stream flow gaging station for those water users.

The proposed amendment to those water rights would replace the mandatory June 1 shutoff qualification
with a 20 cfs of flow bypass measured at the USGS Oacoma streamflow gaging station. This amendment
would not be expected adversely impact your use of the White River as authorized by your water
right(s). The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that can be
accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM, Wednesday, May 3, 2023,
in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 9 counties
that the White River flows through. This notice provides information on filing a petition in either
support or opposition to the proposed amendment. The filing of a petition must be postmarked by
April 24, 2023. Additionally filing a petition affords you the opportunity to participate in the May
3rd hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes are available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. Ifyou have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

e /_;/Wéma /

Chief Engineer
Water Rights Program, DANR
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