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" e 2 Appheation for Perant to Approprate Wete Organal (Includes Approval and Poanit)
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APPLICATION FOR PERMIT

To Appropriate Water within tha State of South Dakota *

(HOTE--1)av a linn through items not epphicabile)

-

1. Name of Applicant WARRLN- LAMB LUMEER CO,

Postoffice addrras P.0, Box 772 Rapid City , State o, Dekoty E7701

e - PN . “
I0a corporation show date and place of incorporation darch 5, 1907 Rupid City, So,Dlak,

2, Method of accomplishing voork (contraet, employment of othees, or by direet labor) Diroct labey .

3. Name of diver:ion work

Frem 8/14/191% Stute of S o.Dakota Water
1. Amount ol u.:ltrclmnu d \nulm feet per second) — 3.0 _ 1isenpo—Ne232-2

= lw‘z:,“(' 2 g n e s s Shele
% Souree of A.nl:r-nppl\ _R.B.Q_'Ld_ Creek~then thru Cyeclone Diteh & Mueohre~—hitrh- Doceaa. P < E-Nl.v'—‘.‘,(,._‘
° T T NGk
Approx., . ' o
6. Location of pemt of - \pnmn MLMM&Q@.M&QQWL&_
Approx. 1 North and 1100 West from S.Z. Corner Sec. B, T, IN RAR
- County _ELL.NI\INGTO\I
7. r\nnual ferod or pe nml~ during which wateris to be used — May through Qcgober .
B Use tabe nladx of waler, (lrn;.,lllnn indvstrial, muneipal, commereial, reereition, ele. )___I_r_l_lg‘_lor IndUEL_-B_émat Lon
9. Forimigation vse, 50 : lut.ll sumber of atres to e inigated ’m“"ﬁ' 410 (91 hi f.‘..l. na’telv
N ) -
List helow each fnrl\ acre «ulnlnhwn or lot, o fracticn theveof and shov nuieber of acres to be irrigated in cach. * .
Vand D nplmn TN Aeres lor. Land Description No. \eres l.-.fl -
i te
Pexi cf Seciion 14 TINROE | _Part-af Gootic ]
i AN ,.1_""“1'5 1 K 3 N Boar* T g s 755 — 'll . l_
"o AT T2, "  EE NG MR )T
'J"'r a 13 27 len
L J
Attach sheet if more space is needed
10. Time requited 1o conplete construciion of water supply svstem S ¥OATA . vears. Additional time required to com.
plete application of water to the proposed hereficial use =2 Nvdrs,

H. Choice of newspaper for Notee of Intent to Appropriate Water publication., Rapid City Jcurnal

. Principal Features of the Proposed Water Supply Sy-tem.
AL Waorks proposed L divert water from its natural sowce.

Head gates

. Works propesed to trnsport water to place of w-c.

Ditches

€. Warks propesed to apply water to heneficial vee.

Flcoding
Estimated Total Cost § —

Atlchinents: Attach Form 2A if divemion from a well or ducout, or if storage of water, is proposed. Attach map.
(See instructions conceming preparatic . )

STATE OF SOUTH DAKOTA )
. ' | XTH
County of _£ Pennirn Ptor{ )

1 Bt amt (Warren -Lamb Lbr, 2 !fu/ applicant, certify that | have read the foregoing appiication and have r\ammul the

altacned map ard that the motters therein stated are teue snd that Lintend, and am alle to rumq‘rlr the necessary co souction.

W -\jn__,,._ - , , (
S;m oo ltnnte, vo o K fonCa
Pl \

Subeceibed and sworn to before me thiy L2 . da y 32 “Lﬁml.‘.f_.-,._... 19_75
AP

EM LS TN LRt oy

Notary Public (or nlhn qualified vilicer)

TS 105

Hy Cr=ecnt oh LLpia
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WATER RIGHT APPLICATION APPROVAL

Jdor-7

The Water Rights Commission hereby approves Water Rigit Application No Cm
</ 20 AR L
Yleep-L amE Lons BER (b “eGennre Limb, oy 277 F77C. Ty
(Applicanty (Post Office Ariiress) C
QJU(/??/ Q‘)/L{" Zetl 5‘? 70 / With  the following modifications:
{(State) o

THis FPERMIT- CHARGES THE 056 AND PuAce oF use s AVTHeR¢ED
unbeR FErmir l%212-2, P01ty For I FeemiT is guannl SHGD UMPER
FeemiT N2 214-2, Thie Depmiv Rertaces Pepmic NEZI12-2, arob
Eemiv U22(2-2 j¢ 1 ERERY CANCELLED,

Low mowe As NEELED FOR COWMSTREAM DomESTic USE, INCLUODING LiuGDSToC K,
WATERING, AUD FRioR WATER KIGHTS MustT Be RY-Passed, UNAPPRCP RIATED
WATER is AUAILARLE To REASOMARLY SATISEY THIS APPLICATION oV THRoOuUGH
CovvBACT BETWEEN THe RarioVawey ConeeRyanc Distoict Avw Rurspe op

PECLAMATION CoNERING BELEASES, FRrom Desrrizid avo FAetows, Riseryoins,
This Permit ic approved sukbject to the ireigar
submitted each yeoar.,

Diite of fir-1 reeript ()I'u|i|-'il';|liun TSEELE_M_SE-_?n I% ) 7(0

Date of ectuen to applicant tor cortection, amendients or changes required 1Y

icn water use questionnaire bring

Date of recvipt of corrects applicaticn — 19
Approved __A_E.E_L'-q_ N 22 Recorded in Book Page o —
z\ ' .

WATER RIGHT PERMIT N()..l_,.l.:__z_.

The Water Rights Commission ' herehy grants and issues this Sater Right Permit Nn..{_._‘:__b_l..:__z_.aullmrizing the construction of
the water wse system anes the putting of water to beneficial use as stated in the Application and as madified in the Water Right
Application approvat. sub et, however, to the following limitations ard conditions:

L. The date frem whick a, plicant may elaim right is _Auaust 25_ l‘)lé.__
‘ -
2 The equivalent of at lew . one-tifth of the worl. above speeified is to be com Heted on or lu'fun'.g_T.U_BE&. A l‘)ﬁhd._.‘:__
i I A([ Ny
) DRIL. a7y At
. The whole of said work. s to be ompleted on or before ........._.........6 ) -1 :j

L FPhe dimit of time from oroof of Leneficial use of water appeopriated in accordance herewith is Apzi ",’ l‘)_&:l..
5. The water appropriated shall be u-ed for the purpose of l ER IGATTON

Iy
0. The prior right of all pevs. 15 who. by compliance with the laws of the State of South Dakota. have acquired a right to the use of
water mi=tnot de mjurica-bs alfeeted by this appropriaticn.

7. The amount of the appropriation heevin granted shall not exceed — 2.0 cubie feet per second: neither shall it
exceed the capacity of the above described water supply system, nor shall it exceed the amount of water needed for beneficial uses
senved, and if for the irrcation purgoses <aid appropriatior must be limited to not more than 3 acre feet per acre per year and he
limited 10 not more than oneeventicth (1/70) of one cabic foot of water per second of time for cach acre of land to which water s

actually and beneficially applicd for |'(ri'nli|m on or l)cf()z_% l')_s__.l_' said waler o he used during the
following deseribed anual m-rimlrw < —

= TH
Witneas my hand this 20~ day of AE@' L Bz
WATER RIGHTS COMMISSION

v O A Tk

\J

(Illit‘f{ﬁiihtrt. Eaceutive Mficer
v

Certificate of Constrnetion taeud Y
Water Licen-e Vgl 19..
kd
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il S o o ‘
Form 6, - Notice . Intent to ‘nppropriate Watap iy

No, 1481 =2

T Publish firet puhlicatlon. on or befora

i
IBayont oy A | Kl ¢

NOTICE OF INTENT TO APPROPRIATE WATER -
/,’ V- ' Pierye, South Dakota 57501

Qctobey 2') 1978

4 , _
uotlre"ia liereb’y' given that _Warren~Lan. Luu._or Company

l DR

whm:.e post office addvesa is - Rapid’ icicy i, South Dakota, has made an
application m ar‘cordance with the provisions of the water laws of Soutl; Dakota for

to changa the po re !
a per-mL{ to appro"{miate flov"bene?fcia v‘?sczion gng use of 'ﬁgf weg o‘% Water peP ‘
. : |
‘second of time fmm mx Rapid Creek ‘ .___through the
. are
Q/clone\& Mu’.ﬁrab Ditohes’ » the poinb of diVersion of whichie to

be located in the SWY NEY and SE‘: SE};

of Section’' 8 Twp. in: , Range “3E . Said watep to be used
for the purpose or pmvidmg irrigationxmxhnﬁod:lamngdasbmhxduiandxx “ '*V:‘

Sl

on appi.oximnl:ely /.00 acres in portions of Sections 14. 15, 22 )7. i

~.

¢
' s

’l
l'n‘ i

This -application No., ‘' 1461~ 2 ~ will be considered by the Water Rights

’;'“\'.comm:.ssmn at the Marvin Hugh: e Hntel in H-q*nr- Sot.-h Dakota,

"urlon the -17th _day ¢f November, 1576 | | ad0: o ALM, AN
.interested persons may appear and be heard. ..

WATER RIGHTS COMMISSION

By:
BURTON F. JONES, Water Plghts Spec1allst

BFd /by
ces Walrﬂn-Lamb Lumier (.omp..sn,, Rox '779 Rapid City, 5D 57701

Bl



, County 6[ Pepnineton i and Smte of South [la.wtn,

I'/ “c "'AY \é"
i ‘
Form 8 - Praof of Pubi...ﬁnn “-'Notlr,a of
Intert to Appropriate Water
' )]
)\ ‘ PnDﬂF OF PUBLICATION
%) ;
STAT)E OF SOUTH DAKOTA ;
o £s,
I, Helena M. Bauer hereby
certify that thu annexed printeci copy ol 3otice of Iﬁlem to Appro}wrnte ;
Water was taken from the Rap! id City Jou;-nol
,\ 1

‘A news;:aper which durmg the whole time‘nl‘publiyation of said nouc.o

herein n(ter stated, has been and is ptlnted and published in the..

City of L Rapid ‘City

2t

that the said notice was published in'said neviipiper on the lollowmg
two dates.

November 3, 1976

' November 10, 1576 " S
fl,
oy I‘I-
f \ ) ",; n, ". ore
s Y Vﬂ" It H .
ﬂ Al T iR 4’;"'~;3f%f'~; s
[c'uus_. )) ! dev o/ S de’WMma aa’g\wawr&uz':‘;f :
(Signature) W "nfu“n'i"'?f’n’ﬁ”""“'c‘u :
o) L “);’" Righty -4‘mahst :
vy K
Bookkeeper . - i —
(Title) N
November 11, 1976 TR e
(’Datzgi ned) L A d“M‘) '\
9 ‘ [..‘b -\'
oy \\'I\
i N i:sL'
Y‘}_,\_l:‘ ;,»‘:5‘?\
S'LJ b ',.( |l _?-\
Ayps ST
i S Y‘\(" aD. /
N L st T e
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1 -cié .?:)’ ,,)‘.,‘,Jn
g e 1
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A

Water & Natural Resources

Joe Foss Building
Piorre. South Dakota §7601

d Fﬁﬁjnéﬁi‘ *\. Department of

March 24, 1982

NOTICE

T0 3 Persohs Interested In Deferred Appllication No, 1461-2 Warren Lamb
“umbor Co., Pennington County

i B /'
FROM : John Hatch, Chlef Englnoer, Waier Rights Divislon Qi(_jzz;:,%a
SUBJLCT : Reconsldera1fon of Appl’cation No. 1461-2

i i s i i

The Wafof(ManaQemenf Becard wlil‘régonslder Water Permlt Appllcation Né.
1461-2 at 3:60 p.m., April 7, 1982, at Meating Room #1, Knelp Bulldlng at
. Church and liilnots, Plerre, SD.

NN Al : 1 i ﬂ\ . . v"\“
This reconsiderailon hearing will b2 conducted In accordance with 1hn}
provisions of SDCL 46-1-1 through 45-1-9, 46-1-12 through 46~-1-14, 46-2-9
through 46-2-11, 46~2-13; 46~5-1 through 46-5-8, 46-5~10 through 46-5-22,
16-5-25, 46-5-41, 46-65-3 through 46-6~5, 46-6-6.1, 46~6~10, 46-6-13, 46-6-14
and Board Fules ARSD 74:02:01:01 through 74:02:01:15,
Vo v i

These applications were prevlobsly deferred by the Board pending s+aff'
Investigatlon. A repo~t on +he dsferred appllcatlons has been prepared by
the Water Rights Staff and Is avallz.le upon request,

‘ ) ;0

After recdﬁ%lderaf:on of the deferred appllcations the Board can approve,
concitlonally approve, defer, or deny all or part ot the Applicattons,
: 4l ' [ t e :
Thls hearlng Is an adversary preceed!ng, Any person has the right %o be
present or to be represented by a lawyer. These znd viher due process rlghts
will be forfelted 1f they are not exercised at the hea-irg. Declsions of the
Board may be appoaled to the Courts as provided by law,

i W v
Any handicapped person wilshing to attend 1his hearing can contact the Water
Rights Division, DWNR, Joe Foss Build!ing, Plerre, South Dakota, prler to the
hearing date for asslstance 7o assure accsss to the hearing.

S503 .wr



Repnrt on Application No. 1461-2
Wurren-Lamb Luinber Company
April 1, 1982

This application was deterred av the November 17-18, 1976 hearing of the
Watrr Rights Commicsion. The application was deferred Lo obtain additional
information on the plans for irrigation, determine existing rights on these lands,
determine the legality of tiansferring the heneficial use from an industrial uze
to an irrigation use, and to %%ec. the capability of the Rapid Valley Water
Company Incorporated Ditch, and Cyclone Ditch to carry the additional vwater

Discussion © . . - . \ ST
The plan of irrigation is toiirrigate an additional’245.5 acres in
Section 22 and to supplement the 'irrigation of 413.5 acres.in Section 15,
T-1N, K-8E covered under the existing right of the Rapid Valley Water Company
Incerporated (Murphy Ditch). The proposal indicates transferring the water
right No. 212-2 for Warren Laml Lumbnr Company from an industrial use to an
irrigation use.” Plans are to transport 1 cfs through the Cyclore Ditch and
2 cfs thiough the Murphy Ditch for irrigation nurposes.
- Presently, Mr. Lamb is ai'owed hcfs to irrigate the 413.5 acres covered
under water right No. 1727-2. With the additional 3 cfs of water, he plans on
"developing up to 245.5 additional acres in the SWE of Section 15 and the W}
of Section 22.
f ST SO C
The reason for no longer using .che water for industrial purposes is
because, according vo Richard Lamb, the business wag desiroyed . in the Rapid City
floou of 1972, YRather than losing the water right. he felt that he could
bencficially utilize the water on lands owned by him in the Rapid Valley area,
. Fdt. : . on
Qurstions have been raised concerning whether the two ditches would have
the capacity to carry the additional water. It would annear to this office that
th: Murphy Ditch would be able to carry the additionsl water up to his first
existing point of diversion in Section 2 of T-1H, R-8E. Beyond that point there
is a constriction caused by culverts through a road. This is according to

Barry Richardson of Banner and As ociates in Rapid City who nas surveyed the
ditch.

Tne Cyclone Ditch may rot have the capacity to carry additional water.
According to Vince Seaman of the S>il Conservation Service, the ditch is at
a point where any additional water provided by this ditch wiil require some
cleanout and ckannel improvement of the ditch.
Whether or not the ditches vould be willing to carry the additional water
would have to be decided by the Boards of Directors of the ditches. Sc.e
work may te required or the ditcnes to handle the additional flow uniess
water can be rvaken from the ditch at times when the water is not being utilized
by others on the ditch,



Recommendatioi: W
il ‘..
it appears that legelly, water can be transferred from an industria! "’
use to an irrigation use as long as the industrial use had not previously
been abandoned, and a showing can be made that the transfer will no’. adversely
affect existing water rights. The Stafi recommendation for this transfer
is to approve with the following qualification:

Low flows as needed for downstrean domestic u.e, including livestock
watering, and prior water rights must be by-pa-sed. Unappropriated
water is available in Rapid Creeck torcasonably satisfy this applica-
tion only through contract between the Rapid Valley Conservancy
District arnd Bureau of Reclamation covering releases {rom Deerfield
ard Pactola Reservoirs. The diversion of water from the Rapid Valley
Water Company Incorporated Ditch and the Cyclone Ditch is subject
_ to the approval of the Boards of Directors.
Jin, Winterton
Watar Rssources Engireer



No. yng1-2 .

1O\ a@iﬁ*\ Depgftmg'nt of
Water & Natural Resources

Joe Foss Building Water Rights Division
Pierra, Scuth Dukota 57501 (605) 773-3352

Warren-Lamb Lumber Co.

z/o Richard Lamb .

Box 779 . A :
Raold City, South Dakota 57701

Dear Mr, Lanbs .~ = - ‘ »
Enclosed herewith is your Water Right Fermit No. 1461-25... as avproved by the

Vlater - Management . Board  authorizing vou to corstruct yoJr watar diversion
system and apuly the water to hencficial use, not exceeding the limits as

specified in said Water Right Permit HNo. _Lh1=2 .-

s

s AN BV e, - AV . L
Also enclosed is FORM .11, Notice of Completion of Werks and Application of

Viater to Beneficial Use, whizh you are to complete ond suhmit to the Water
Management Poarc when vou have cwpleted the system and/or have put the water to
beneficial usa. The Board cun then schedule an (aspection so that your Certi-
ficate of Construction and/or Water License may be issued to you, thus completing

your 2cyguisition nf a Water Right.

Very truiy yours,

1

JOHN HATCH, Chief cnginzer
Water Rights vivision

JH: s

enclosure

P.S. You will note 1L§r 55 this Permit repiaces Permit No. 212-2, Permit
Ho. 212-2 i¢ canceiled.

WHR~-809~7/79

forwarding Permit to Appropriate Water
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no. (4 6/ -

NOTICE OF LOHPLET"LOI‘ OF WORKS AND/OI{
LPPLICATION OF WATER TO BENEF1CTAL USE
/*

T0: Water Rights - I3
Joe Foss_ Building
Pierre south Dakota 57501

Dear Sirs: T
'This is to invorm you that ! have completed the construction of the water diver,-

sion system and/or that | have put the water to beneficial use to maximum eAtent

it-ls going ta be used, not exceeding thp amounts'as specified in Water nght No.

;'._',L‘/ /.—1 | | .

: : PSR o .
Water nght Permit [ﬁé(-—./-states that the divarsion system is to be con~

/
structed byfz% h ".)’[ , and that the water is put to beneficial use
N1

by (iz &iﬁ_Jéij. / . }7
Zt’w’( pa) LT
The diversion system was GGmpl-e—‘-&é‘Oﬂ T

g/

to bene “icial use was completed on/

Appiying the water

You may schedule an !n pe:iion SO thai the Certificate of Construction and/or

the Water License may be i.sued Lthus completing my acqms:tlon of a water right.

,,,
1

Yo/ ot Bop /60
G\_‘../':ft(/ QYO y? Uy

WNR-E10=7/79
totice of completiocn of JJorks and/or
Application cof Watey o pBeneficial Usc

JUUEp——




. iy
; R \ s S o N ' § ’A (3' " :”‘l
AR Ly ' . No. /€ﬁ6;C:l
r' -
, L N ! ‘
¢ v " ‘f . ! A 4
: .. G \ . 1 i
i ST ‘ ;
o ‘ .. NOTICF "OF LOlrLFTION OF NORKo AND/OR f
o APPIICATION OF‘WATFR 0 BLNEFICIAL SE“ ' g |
’ Post Off 9. G 97
Pt ) ‘ ! c
v T0% water quh? 3f.:" f
. Joe Foss_ Bul)ding . {
N Plerre, South Dakcta: 5750|
. Dear Slrs.)”. T ‘f;v,n, : i » é

Thls ls to lnfo;m you thatl
,q)on system and/or that | ha

not

i .t
The d version system ‘Was e
\'11

to beneficlal use’ was completed on,

u’:t t

‘Noglce bf;Cémp

letion O Works and/or
Appl;cat1on of Water to. B ne
s\ B

have completed thL constructlon

1;

of the water dlv‘ -

1
ye put the water 'to henefic\al use to maxlmum'extent

exceeding the amounts' us pecifled in Hafcr nght Ho.

.. '«

v.l

]

cowpleting my acqulsit

R

f1ci1l Use ‘ ,.ﬂ-'

AA

: <// \
* 1

e
puapiyany

he Certificate of Constru»tion and/or

.'/

'1

by ' ’ 2 i~ .
“jéf{ [ alstates that the dnverskon syatem ls to beluon'

and that the water. ish Dut to benefirlal USe

ion of g’water r!ght./ j“'

USRI

e




Eno

NOTICE OF COMPLETION OF WORKS AND/OR
APPLLICATION OF WATER T0 BENEFICIAL USE

Post Office Eox HU22 Rupid 2i1y,30. Dik
-
»170}

Date gay 1%  i9ch

b

10: Water Rights ,

/v Joe Foss Bullding

* JPlerre, South Dakota 5750
Dear Sirs:
This Is to Inform you that | have completed the construction of the water diver-
sion system and/or that | have put the. water to beneficial use to maximum extent
it -Is going to be used, not exceeding the amounts as speciflied in Water Right Ho.

lidsl-2 .

Water Right Permit Ho. jun]->  states that the diversion system Is to be con-

strucfed by APRIL 7,lvo/ , and that the water Is put to beneficlal use
by _April 7,1587 .

The diversion system was completcd“on May 15,1983 . Applying the water
to beneficlial use was completed on‘ May 15,1983 .

You may schedule an inspectlion so that the Certificate of Construction and/or
the Water License may be issued, thus completing my acquisition of a water rigﬁi.

WARKEN-LAHB LUMEER COAPANY

\\J’rr;4"’AL~—~cﬁ14f"§zwu-}w«{L

kY (Signature)

WNR-B10-7/79 ,
Notice of Completion of Works and/or
Application of Water to Beneficial Use

o, 746¢-2
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el Department of
Water & Natural Resources

Jon Foss Bullding
623 East Capitol
Pierre, South Dakota 57501.3181 !

March 26, 19£6 NOTICE

varren Larb Lumbor Co.
RR 2, Fox 160
Repld City, Sp 57701

e
pe: Violation of Water Permit No(s). 14€61-2 A{Hdﬁl—ij)
e

Cur records Indicate that the 1985 irrigatlon Questionnaliro has not been recelved fer
vater Fermit No(s), 1461-2 A,1461-2,  Tho request for tho Quesilonnalro was dated
November 13, 1985, Thao Water Vonagenent Beerd hes dirccted that cwners of water
permits who have noi sutmitted 1959 Irrigation Questlonnzlires be glven notlce of
permit vlelatlon anc of hearing(s) beforo the Board. The heerlng(s) will be held Yo
cetermine action to be tcken by the Board for violatlon of Water Perml Nols). 14612
h,1261-2 gual Ificaticn:

nThis permit Is approvec subject 1o the trrigatlen Veter Use Questlennaire helng
sutmitied each year."

The heering(s) w1l ve &t 2:00 p.m., May 14, 1906, Jce Foss Buildlng, Rcom 216,
Plcrre, South Dakote, The hearing(s) will be corducted pursuant 1o the provisions of
SDCL 46-1-12, 46-1-14, 46-2-5, A6-2-11, und 46-2-17, These are contested case
hearings pursuvant to prccedures contalned In SDCL 1-26.

Fol lewing the hoaring(s) the Weter Management Board can:

1. Suspend Permit No(s). 1461-2 A,1461-2 untll elther the 198% Questlionnalre Is
sutmitted or for a period of up to one year;

2. Postpone any action;
3, Teke no actlon,

‘‘he heering(s) is an adversary precceading.  The pernit cwner nas the right o be
preseni or 1c be represcnied by a laryer. These and other due precess rights will be
forfelte? 1i they are not exercised. Ceclsions cf vhe Eczrd mey te appezled to the
Circrit Court and the Steie Supreme Court es [roviced by law.

Sincerely,

} t{// /ﬂ

chn Hatch, Chief Enginecr

vieter Rights Divisicn

(605) 773-33352

Note: If the quesf!onfélre(s) is recelved in this office tefore the

Nay 14 hearind Jaie, you will no longer be in violation cf your perinit(s)
and your nzme v11! be celcted frem the zgenda po ‘aining to these hezrings.



e ]

“. vﬁw

APA\‘ na&i:’\\ Dcapari'ment of
Water & Natural Resources

Joe Foss Building
623 East Capitol \
Piorre, South Dakota 57601.3181
May 26, 19086 Pernit No. 1461-2 & 1461A-2

Warren-Lamb Lumber Co.
%Richnrd Lanb

PO Box 8032

Rapid City 8D 57709

Dear My. Lamb:

I am writing to acknowledge receipt of your 1985 Irrigation
Questionnaire. A notice was sent to you May 16, 1986 regarding
the Board action taken May 14, 1986 to suspend your permit(s) if

the 1985 irrigation questionnaire was not received bafore June 1,
1986.

You may disregard the May 16 notice. With receipt of your 1985
questionnaire(s), your permit(s) will not be suspended.

If yon have any questions, please contact us.

ery

iy e
ruly

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

[ —

et o e —— s &

o RA 3 o iy g o e ¢



APl pepartment of "

g ngre hebhdolt . ol o\ l;t;]‘:z_"
Water & Natural Resources ?‘f"" e

Joo Foss Building Division of Water Rights
623 Enst Capitol 605 773-3352
Plarre, South Dakota 67601 '

Decenber 16, 1986

Rl chard Lamb
PO Box 8032
Rapid City, South Dakota 57709

Dear Mr. Lamb:

Please find enclosed-;fggsﬁ of a Notlce of Transfer of Water Permit forms, These
Thi= formsmust be signad by the owner before a notary and returned to this
office with a filing fee of $2.50. for each, total of $5.00. i
o 7 oo : . /for ezch, total of $5,00
Upon receipt of the enclosed formgand the $2.50 filing fee’ the permits will

be transferred to the proper name, South Dakota Water Law L46-5-30.3 requires
Notice of any sale, grant, lease, conveyance or other transfer of a Water

Permit or Water Right to appropriate water to be filed with this office

within ninety days. '

Please advise If you have any questions.

Sincerely,

Haxine Stirling
Secretary

ms/
Enc.

DWHR-820An-8/83



p?§33 1h61-2
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NOTICE OF TRANSFER OF VATER P T WG

{ . ?mﬁms

TO: Mater Rlights v "ff__/lt?tf}\,‘.\y |

Foss Building - w:
Plerre, SD 57501 Cate: _Dacember 15, 1986

This Is to notify you that the title to the lands descrlbed as follows:

Sk, SANEL, NWL Section 153 NINEA, MISWE, HWE, Sectlon.22, TIN=RBE

formerly owned by __ Warren Lamb Lumber Co, (a corporation):

: 190 Bear Gulch Dr.
has been transferred toyarren Tamb Tumber Co. (A part‘-,:n_emuLp_)_Eg_n_tglg__\Lﬁlley,‘ CA

E (please Include complete malling address) 94025
together with any rights to the beneficlal use of water thereon as evidenced by

Water Right Permit Ho. _ 1161-2 as provided for in SDCL h6-5-3Z and 46-5-33,

You are therefore hereby requested to file this '"Hotice of Transfer of Water Permit"

in its appropriate file-at theDiv. of Water Rights, Water Management Board as
evidence of the change of ownership. i

A fee of Two vollars and Fifty Cents ($2.50) Is hereto attached to cover filing fees
as required under SDCL 46-2-13.

STATE OF g&&&&ﬁﬂbﬁ )
TN S LY
County of _@s __,)

l, __C. Th'gbdor(a Tamb being first duly sworn on my oat{\adespose en

d say.:"
That my reiaticn to the above described undertaking is that of Oune ,ng,gqapqg;gg.eggrtner) .

the above foregoing statement, and | know of my own personal knowledge that the infor-
mation herein stated is true. .
Warren Lamt Lumber Co.

vy: . '/./Q/ri@%ml«ﬁlanaghg Partner
(Signed
Subscribed cnd sworn to before me this M}ay of M ) ‘9_&
' ]

i 0 A
e ;B‘v“.’ ¥ . .
“‘“““01?1.1(;1.»:!..5.EAL~~ {flotary Public

7iad, - BETTY A. SOUDERS . B
i;o-l’ = HOTARY PU3LIG - CALIFORNA
\w‘i_( L SANTA CLARA COUNTY

o]

G

=gin/ My Comm Expies Sept. 16,1988
k—-:WC’CW

Iy

WNR-820-9/83 y ,
Notice of Transfer of Water Permit ’
7
W

W

I

-
P
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RECI‘IPT
Dlvision of Wuter mghts o

South Dakota l)epnrtment of Wutvr 4nd Natural lte’sourcea

: s
. Pierre, Quu,mher 29

A08T2

RI‘CI‘IVEDOP Varren Lamb Lunbur - Co,, UU B4ar Gulsh Dr,, ‘Partola Valley CA

2 h025

tlm following amount in fees for services rendered as pmvide for by law:

';-' N
Fee for Applicutlon for Permit No._ —to Appropria 9 ’Vuter. to con A
struct works and to put water to hencficial use _

Fee for Application for Permit No.__________ to Approprinte Water for
Future Use

Fee to rétain Future “Jse Permit No. — after period of seven years.

Fee for [nspecling Constructed Werks, confirming beneficial use urd lssuing
Water License No, . '

Feo for Filing Transfer Form_for Pernlt_tio, 161=2

Fee for Viling Extensi zn Request
Fee for Certified Copy of i .
Fee for Print Copy of Map

i
¢

MEPTLWD
i

Fee for Certifying
Feefor - 3 RS
(Any Other Work Provided by Law) Total 2150
py { )/}/bv) L. /f;/ )
AN Chiet Engincer joyn w/ioH (ﬁ
i W ea .’.\- ok aies ke . e . e . v oy wewn e e ( *'. ‘..-h ¥ i n mmom - S

/



” A N Department of Q"‘r:'r'c'*?-}r“
W ater & Natural Resaurces

J
55’3","}',“‘0':‘,',','{",',"“ /. WATER RIGHTS DIVISION

Phn:o.SouﬂankotaG?BOlS\ﬂl (605) 773-3352
December 31, 1386

Warren Lz mb Lumber Company

190 Bear, Gulch Drive

Portola Valley, california 94025
l

Pear Sire

'
i
’ i

; .
nclosed are rnce:pt Nos. hoen and 410672 in the amount of $2.50 each

|
<Wh!ch you pald for Water Right Nos. 1461-2 and 1461A-2,

Q0

i il r , .
« Our records now show Warren Lamb Lumher Company (a partnership) ‘as owner

of these Water Rights.

.
Sincerely,

Maxine Stirling
Secretary

ms/
Enc.



i E |
!‘ !
[-angs Mc(,ullc.n Butlcr luye 8 Simmons

[ ’ "Lavvyrrs

cemA.n.“‘n’ ’ 3 ' 818 St.Jue Street " Allen G, Nelsor 0
e M,jcn"‘}{fg‘, oszioer) Maling Address P. O Box 2670 M,ﬁf,’;‘:,’,& ol
Tho-nu H. SFloyc | ; Rapid City, South Dakota 57709 Mark Fed hth !

. . er 0 er
Ro::frﬁ Clabavgh 6053431040 Rebeces A Mehanen
Charles L..Riter Telecoler G05-343-1503 Patrick K. Dufty

March 1, 1990 .

Dept.’ of ;Water '& Natural Resources
Water Rights Division

523 E, Capitol

Foss Building

Pierre, SD 57501

Re: David S. Lamb

‘Gentlemen: W . : “
.\.‘§ B i gag ‘ m{ Zh w,,‘ , iy ":” Ix | b t P \"\ .
Referencing;our client’ auovn ‘named, enclosed please flnd ‘two
Notices of'Transfer of. Water Permit. Also encloqed isrour firm
check in- the amount' of $5.00 to cover the cost of filing these
Notices in the appropriate files at the D1v1510n af Water rights,

Water Management Board, as evidence of change of ownership of
property described on the HNotices,

Thank you.
sincerelyh
‘ /i’ »{
BAWﬁ McCULLEN, BUTI.ER, FOYE & SIIIIION“
d‘” A /»/'
iTerry Hofer
TLHEgb v : f i
Encl. : i h
cc: David S. Lamb i i



" stated is true.

-

No. 1461-2
NOTICE OF TRANSFER_OF WATER PERMIT

TO) Water'ﬁights”
' Foss Building
Pierre, SD 57501 Date: Februarylzjg, 1990
This is to notify you that the title to the lands
described as follows: , ‘ \
} : . . o o . [ ’
The /8%, SiNEY, and NWY of Section 15; and the NANEY,
NisWy, and NWY of section 22, T1N, RSBE Black Hille
Meridian, Pennington County, South Dakota,

L
T A

’fbrmerly;ﬁowﬁed by ' Warren - Lamb Lumbéf,.COmpqﬁy,‘fa”hgéherél

partnership,vhas been transferred tc David 5. Lamb, Route:2,’ Box
160, -Rapid Ccity, south Dakota 57701, together with any .rights to
the beneficial use of water thereon as evidenced by Water Right
Permit No. 1461-2 as provided for in SDCL 46-5-32 and 46-5-33.

: Fon: ) ' : " co o

o > : : Lot : o N\ RERCER RS Iy

‘- _You are'therefore hereby requested to'file thilj "Notice:
of Transfer of Water Permit" in its appropriate file at the’
Division of Water Rights, Waver Management Board as evidence of the
change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is hereto
attached to cover filing fees as required under SDCL 46-2-13(4).

STATE OF SOUTH DAKOTA:

‘ SS. i
COUNTY OF PENNINGTON : ’ fi
I, pavid S. Lamb, being first duly sworn, on oath depose
and state: .

. . That'my relation to’ the abévé—deééribed‘hndégtékiﬁgfis
that of Owner, that I have read the above and foregoing statement,
and I -know of my own personal knowledge that the information herein

0006 Ki/

DAVID S. LAMB

Subscribed and sworn to /5éfore me this gfZ day - of

February, 1990. ‘; , ,
t\g}¥£<’~-....., RN " ﬁ 5 ‘ 2
,/’\\Zﬁé;déé?£i4L¢/ A Lo b A

e Notary Public, South Dakota
(SEAL) My commission expires: /&/zs/0.z

[N



AL\i ui o.'a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol X
Pierre, South Dakaota 57501-3181

March 29, 13890

.

qqsl 25>
16TA-2

Terry L Hofer, Attorney
PO Box 2670
Rapid City SD 57709

Dear Mr. Hofer:

Enclosed arz receipts in the amount of $2.50 each which you peaid
for the transfer of Water Permit Nos. 1461~2 aud 1461A-2.

Qur records now show David S. Lamb as the owner of these Water
Permits.

Sincerely,

Lnom %ﬂméz

KAREN SCHLAAK

Senior Secretary
Water Rights Division
605 773-3352

enclosure

cat David S. Lamb



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILGING

523 EAST CAPITOL

PIERRE SOUTH DAKOIA  57501-3181

December 1, 1992 1461-2
1461A-2

David Lamb
RR 2 Box 160
Rapid city, sbh 57701

Dear Mr. Lamb:

I am writing to acknowledge receipt of your letter concertiing
withdrawal of Application Ho. 2214-2. As we understand your
letter, you have requested the Water Management Board to
withdraw this application from further consideration when it
meets December 2, 1992, here in Pierre. You will need to
submit a new application, if you want the Water Management
Board to consider aaditional proposals.

Currently, you are the holder of Water Permit Nos. 1461-2 and
1461A-2. Water Permit No. 1461-2 authorizes tha irrigation
of 603 acres located in W1/2, S1/2 NE1/4 and SE1/4 of Section
15 and the NW1/4, N1/2 NE1/4 and N1/2 SW1/4 of Section 22 all
in TIN-R8E. Water for irrigation is from Rapid Creek with a
diversion rate of 1.00 cfs at the Cyclone Ditch headgate
located in SE1/4 SE1/4 of Section 8 and a diversion rate of
1.25 ¢fs at the Murphy Ditch headgate located in SWi1/4 of
Section 8 all in TiIN-R8E. Water Permit No. 1461A-2
authorizes irrigation of 56 acres located in the NW1/4 of
Section 15 with a diversion rate of 0.75 cfs directly from
Fapid Creek with the diversion point locuted in NW1/4 NwW1/4
of Section 15 all in T1N-R8E.

The qualifirations placed on Permit Nos. 1461-2 and 1461A-2
when they v 2 approved, require irrigation water to be
obtained through a contract with the Rapid Valley Water
Conservancy District. You have nnt complied with the
requirement to contract fo:r stor:d water. Without a
contract, irrigatinn of the land described in Nos. 1461-2 and
1461A-2 is not at'.c. ized. lor do these water pernits

author ize 'rrigocing of t1e additional 75.5 acres or use of



any combination of the three diversion points fer irrigating
all of the land as requested by Application No. 221.-2.

If you have any guestions, please contact Mark Ratn, (605)
773-3352.

Very Truly Yours,

0 /L(/['?‘zt /j{(/()

Jéhn Hatch, Cnief Engineer
Division of Water Rights



B S

/Y] -2

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

‘ , 673 EAST CARIOI

REATFALES. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

December 20, 1993

1461A-2

David S Lamb
4555 E 53rd Street
Rapid City, SD 57701

Dear Mr. Lamb:

lam contactin‘g you in regard to your 1993 irrigation questionnaires {or Water Permit Nos.
1431-2 and 1461A-2.

Water Management Board Rule 74:02:01:14.02 s.ates that all irrigation permit owners
except water spreading perimit owners shall submit completed irrigation questionnaires

~on the forms mailed to them each year by the chief engineer. With the information you
included on your questionnaires, it is not possible for us to calculate how much water you
used during 1993.

You will need to make an estimate of how many days and hours per day you purmnped for
each of the months. If the days, hours per day and ihe pump rate is known, the amount
of water usad can be completed and fillad in by our office. | realize obtaining this
information may be diffic It, but without the information the forms can not be considered
complete.

I am enclosing two blank irrigation questionnaire forins. Please complete and return them
to our office by January 14, 1394. | have also enclosed a postage paid envelope for
convenience in returning then:.

If ycu have any questions, pizase contact me at (605) 773-3352.

Sincerely,

A

% .
X o IVl
. £

Genny McMath
Natural Resources Analyst
Water Rights Division



PLEASE FILL OUT AND RETURN
BEFORE DECEMBER 17,1993

L

PR 2

S0

te1-

Telephone No.

et =2

DaviID S tLawvd
00X 160
a1 CITY
57701

Tvpe of

Power

1. Electric
2. Gravity

3. Gasoline

5. Diesel
6. Propane
7. Other

.

6. l'owiines
7. Big gun
8. Sipbons
9. Flood
1. Other

4. Nat. Gas pipclinc

Type of Systzm

1. Hand moved sprinklers
2. Portable booms

3. Center pivots (# of)
4. Gated pipes

5. Sidewheels

No. of acres

OCTOBER stw c.&».—.mmn §2>OH?FZ.~. BOARD IRRICATION QUESTIONNAIRE

pesucC

Month

1. SURFACE WATER _
. Did you irrigate during 19937 Yes

(if no, pleasc. Sn_ccn reason(s) in scmiment wnnco
. Number of acres irrigated in 1993 733 Flnl

[

3
4. Has your system been
s.

constructed? Yes

4
s GROUNDWATER

u.mZo.

e

.Iﬂ No

Are <hemicals, including fertilizer, applied through your irrigation system? Yes

Average # Average
kours per  pump rate
day (spm)

Acres of Crop Imigated & Estimated W

Crop b.a.nm

Water
Used

. Crop

Water
Used

Apnl

AP&VWRE\ m.hg

VT Ps

yil &a\ﬁ Bt A

oy

May

V)

.:Lp

{) Y

1?2

June

! '

it

! 1Y

4

[ i

t} N

August

(I I

Sept.

)

Oct.

ol

Owner or address change, if any:

Other
Months

71

¢
COMMENTS: $QF%LF MLPC§\n%%ﬁhq ﬁpc(nl'th\&¢q

SN \Q\

ol o
%c% wt?@r&b&;? 8

f.

Ichrr }}&

& \NLF\,P\.. \

\(\%-Q.\w

Oon.m._n»n & return to:
- Water ?mrﬁ Division
Joc Foss Building

m." 523 E Capitel

Pierre SD 57501-2181

- (605) 773-3352



..“
4555 Reservoir Road, Rapid City, SD 57703-9637  (605) 393-0093  Fax (605) 393-0044

December 2, 2004

Notes For the South Dakota 2004 Irrigation Report Form:
Water Rights 1461-2 and 1461A-2

Note: The figures used in this form do not include irrigation water usage from
other water rights and sources that are not reported on this form. Some figures
may be estimated or approximate.

The complex and integrated conservation delivery, storage, distribution, and
reuse systems in use on the Harney Peak Ranch result in the intermingling of
water from a number of different water rights in uses on the property in soine
cases.

Recent irrigation studies by independent private water engineering farms have
indicated that there are some discrepancies between the acres historically
irrigated on the Harney Peak Ranch and the legal descriptions recorded in the
water rights records currently in use to define those areas.

The nature of these discrepancies would tend to suggest that they are based upon
recording errors or omissions when the figures were entered in recent efforts to
refine the water records.

It is possible that these discrepencies might have caused the acreages used in
these annual reports to be inaccurate in some cases.



S D

£ ]
4555 Reservoir Road, Rapid City, SD 57703-9637 (605)393-0093 Fax (605) 393-0044

November 18, 2005
Notes For the South Dakota 2005 Irrigation Report Form:

Water Rights 1461-2 and 1461A-2

Note: The figures used in this form do not include irrigation water usage from
other water rights and sources that are not reported on this form. Some figures

may be estimated or approximate.

The complex and integrated conservation delivery, storage, distribution, and
reuse systems in use on the Harney Peak Ranch result in the intermingling of
water from a number of different water rights in uses on the property in some
cases.

Recent irrigation studies by independent private water engineering firms have
indicated that there are some discrepancies between the acres historically
irrigated on the Harney Peak Ranch and the legal descriptions recorded in the
water rights records currently in use to define those areas.

The nature of these discrepancies would tend to suggest that they are based upon
recording errors or omissions when the figures were entered in recent efforts to
refine the water records. Harney Peak Ranch re-submitted maps to the SD
DENR Water Rights Division in 2005 with the same lands identified as have
always been submitted over the years to identify irrigated lands. To date, the SD
DENR irrigated acreage corrections have not been made, to the extent that we
have been informed.

SD DENR Water Rights authorities were to meet with David Lamb, owner of
Harney Peak Ranch, in 2005 to mark specific boundaries with Global
Positioning Equipment as well. This has not yet taken place.

It is possible that these discrepancies might have caused the acreages used in
these annual reports or other Rapid Valley water rights activity to be inaccurate.

. David S. Lamb
Harney Peak Ranch




e e~~~ ———————— e
4555 Reservoir Road, Rapid City, SD 57703-9637  (605) 393-0093 Fax (605) 393-0044

November 30, 2006

RECEIVED
Notes For the South Dakota 2006 Irrigation Report Form: DEC -5 2006

. WATER RIGHTS
Water Rights 1461-2 and 1461A-2 PROGRAM

Note: The figures used in this form do not include irrigation water usage from
other water rights and sources that are not reported on this form. Some figures
may be estimated or approximate.

The complex and integrated conservation delivery, storage, distribution, and
reuse systems in use on the Harney Peak Ranch result in the intermingling of
water from a number of different water rights in uses on the property in some
cases.

Recent irrigation studies by independent private water engineering firms have
indicated that there are some discrepancies between the acres historically
irrigated on the Harney Peak Ranch and the legal descriptions recorded in the
water rights records currently in use to define those areas.

The nature of these discrepancies would tend to suggest that they are based upon
recording errors or omissions when the figures were entered in recent efforts to
refine the water records. Harney Peak Ranch re-submitted maps to the SD
DENR Water Rights Division in 2005 with the same lands identified as have
always been submitted over the years to identify irrigated lands. To date, the SD
DENR irrigated acreage corrections have not been made, to the extent that we
have been informed.

SD DENR Water Rights authorities were to meet with David Lamb, owner of
Harney Peak Ranch, in 2005 to mark specific boundaries with Global
Positioning Equipment as well. This has not, to our knowledge, taken place.

It is possible that these discrepancies might have caused the acreages used in
these annual reports or other Rapid Valley water rights activity to be inaccurate.
David S. Lamb

Harney Peak Ranch
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Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit No. 1461-2, David Lamb

ADDRESS: 4555 Reservoir Road, Rapid City SD 57703 COUNTY: Pennington County
DATE: March 10, 2011 TELEPHONE:

RE: 58 acre transfer under Water Permit No. 2655-2

Parties in the matter of Application No. 2655-2 filed by the city of Rapid City stipulated to a
number of conditions to the issuance of the water permit. The application transfers a portion of the
Cyclone Ditch Company stockholder/landowner’s use of Rapid creek natural flows appropriated
under Vested Water Right No. 1736-2 to municipal use. Specifically involved in the transfer are
58 acres located in the SW % NW % located north of the Cyclone Ditch and the NW % NW %
Section 22, TIN, R8E. These acres are also listed on Water Permit No 1461-2 held by Mr. David
Lamb for irrigation of these same acres.

As part of settlement, Mr. Lamb through his counsel agreed that these 58 acres will not be irrigated
under Water Permit No. 1461-2 or any other permit or license currently describing said land. This
was a precondition to the issuance of the permit by the Chief Engineer. The Chief Engineer that
the preconditions were met and proceeded to issue Permit No. 2655-2.

The 58 acres located in the SW % NW % located north of the Cyclone Ditch and the NW %
NW % Section 22, TIN, R8E are no longer to be irrigated from Rapid Creek.

The letters from Mr. Lamb’s counsel and Rapid Valley Conservancy District are being attached the
administrative record for Permit No. 1461-2.

NAME:




RECEIVED

) LAW OFFICES OF
BENNETT, MAIN & GUBBRUD NOv 24 2010
A PROFESSIONAL CORPORATION WATER R'GHT
618 STATE STREET PROGRAM S

BELLE FOURCHE, SOUTH DAKOTA 57717-1489
TEL (605) 892-201 1
FAX (605) 892-4084
Emair: bellelaw@bellelaw.com

MAX MAIN*~
DWIGHT A. GUBBRUWD*

RETIRED

\.I*DHN W. WALLACE EsT. 1908 DONN BENNETT
November 23, 2010
Via Mail and Email
Diane Best, Assistant Attorney General Rights Program, DENR
Office of the Attorney General Attn: Garland Erbele
300 N. Dakota Ave., #403 Joe Foss Building
Sioux Falls, SD 57104 523 E. Capitol
Pierre, SD 57501-3181
City of Rapid City
c/o Robert Ellis, P.E.

300 6™ Street
Rapid City, SD 57701

RE: In the Matter of the Application of the City of Rapid City to Transfer a

Portion Cyclone Ditch Rapid Creek Natural Flows -
Application 2655-2; Our File No. 4600.0012010.

Dear Diane, Mr. Erbele and Mr. Ellis:

The Rapid Valley Water Conservancy District proposes additional conditions for
Water Permit Application No. 2655-2 submitted by the City of Rapid City. For your
information, I have attached the additional conditions.

I am also providing a copy of this letter to Cyclone Ditch Company.

Sincerely,

TT, MAIN & GUBBRUD, P.C.

DAG/mjo

Enc. P

cc:  client (w/ Enc.) b
Cyclone Ditch Company

c/o Bill Kinghorn, Pres.
5768 Sparrow Hawk Tr.
Rapid City, SD 57703



PROPOSED CONDITIONS FOR WATER PERMIT
APPLICATION NO. 2655-2,
CITY OF RAPID CITY

The 58 acres from which this water permit is being transferred is
legally described as that part of the SW1/4NW 1/4 located north of the
Cyclone Ditch and NW1/4NW1/4 of Section 22, Township 1 North,
Range 8 East, B.H.M., Pennington County, South Dakota. This
transfer will not be approved until and unless the applicant files an
agreement from David Lamb that this 58 acres will not be irrigated
under Water Permit No. 1461-2 or any other permit or license
currently describing said land. SDCL 46-5-34.1. This agreement
must be binding upon Mr. Lamb and future owners of the 58 acres.

This permit may not be transferred until or unless consent to the
transfer is received/obtained from the Cyclone Ditch Company,
owner of Water Right 1736-2.
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Thomas H. Foye
Thomas E. Simmons
Charles L. Riter
Allen G. Nelson
James P. Hurley
Michael M. Hickey
Terry L. Hofer

Rod Schlauger
Daniel F. Duffy
Jeffrey G. Hurd
John H. Raforth
Terry G. Westergaard
Steven R. Nolan
Gregory ). Erlandson
Eric J. Pickar

Sarah E. Baron Houy
Chad A. Williams
Kirsten M. Taggart

SIQOUX FALLS

John P. Mullen

Brian K. Kirby
Victoria M. Duehr
Patrick J. Knecht
Thomas J. Von Wald
David A. Grennan

Attorneys also admitted in
Nebraska, North Dakota,
Jowa, Minnesota and Missouri

RAPID CITY

First Interstate Gateway
333 West Boulevard
Suite 400

P.O. Box 2670

Rapid City, South Dakota
57709-2670

P. (605) 343-1040

F. (605) 343-1503

SIOUX FALLS

Doral Centre Building
101 W. 69th Street
Suite 200

P.Q.Box 88208

Sioux Falls, South Dakota
57109-8208

P. (605) 339-6800

F. (605) 339-6801
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LAW FIRM
Reply to Rapid City Office A
Writer’s email address: criter@bangsmccullen.com

November 30, 2010

Diane Best, Assistant Attorney General City of Rapid City

Office of the Attorney General c/o Robert Ellis, P.E.

300 N. Dakota Ave., #403 300 6" Street

Sioux Falls, SD 57104 ' Rapid City, SD 57701

Via E-Mail: diane.best@state.sd.us Via E-Mail: Robert.Ellis@rcgov.org
Rights Program, DENR Dwight A, Gubbrud

Attn: Garland Erbele Bennett, Main & Gubbrud, P.C.

Joe Foss Building 618 State Street

523 E. Capitol Belle Fourche, SD 57717

Pierre, SD 57501-3181 Via E-Mail: Dwight@belelaw.com

Via E-Mail: garland.erbele@state.sd.us

Re:  Inthe Matter of the Application of the City of Rapid City to
Transfer a Portion Cyclone Ditch Rapid Creek Natural Flows —
Application 2655-2

Dear Diane and Gentlemen:

This is to advise you that David S. Lamb has no objections to the additional
conditions proposed by Dwight A. Gubbrud in his November 23, 2010 letter,
concerning Water Application 2655-2, submitted by the City of Rapid City.

However, Mr. Lamb wishes to add two additional conditions of his own to
the issuance of permit. They are that:

1. The limitation on irrigation proposed in the Rapid Valley Conservancy
District additional conditions would not limit or prohibit Mr. Lamb in any way
from transporting water over and across the 58 acres, from one parcel of property to
another parcel of property. [n other words, Mr. Lamb can continue to use ditches,
canals and arterials that now exist on the property for transferring water across that
property as he has done in the past. This would not include Mr. Lamb irrigating the

ek e a3 Hmlq-..

Bangs, McCullen, Butler, Foye & Simmons, L.L.P.
www.bangsmccullen.com
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November 30, 2010
Page 2

2. Mr. Lamb intends to sell and donate 80 acres of property, which includes the 58 acres
discussed in number 1 above, to the Rapid City School District No. 51-4, If, for any reason, the
sale/gift is not completed on or before May 1, 2010, then Mr. Lamb withdraws his consent and
all agreements pertaining to this matter.

If you have any questions about this, please let me know right away.

Thank you.
Very truly yours,
BANGS, MCCULLEN, BUTLER,
FOYE & SIMMONS, L.L.B-
Charles L. Riter
CLR:sb

cc: Cyclone Ditch Company _,
c¢/o Bill Kinghomn, President z
5768 Sparrow Hawk Trail '
Rapid City, SD 57703
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See FOF. Zo-z¢
STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF WATER PERMIT } FINDINGS OF FACT,
APPLICATION NO. 2586-2, RAPID ) CONCLUSIONS OF LAW
VALLEY SANITARY DISTRICT ) AND FINAL DECISION

FINDINGS OF FACT

1. This is an application to transfer Vested Water Right
No. 1727-2, held by Rapid Valley Water Company, to Rapid Valley
Sanitary District.

2. Vested Water Right No. 1727-2 authorizes thé
irrigation of 368 acres of the David Lamb property. The Vested
Water Right has a priority of April 6, 1878.

3. The application proposes to transfer this Vested Water
Right and an annual volume of 867 acre feet of water from
irrigation use by the Water Company to municipal, common
distribution system, rural water system, suburban housing and
domestic uses by the Sanitary District.

4. The source of water for the proposed transfer is
natural flows of Rapid Creek, when available, through Murphy
Ditch. No part of the right proposed to be transferred includes
stored water or stored water releases from Deerfield-Pactola

Reservoirs.



5. The Rapid Valley Sanitary District seeks to upgrade a
facility built in the 1960s so that it may treat up to two
million gallons of water per day at a facility on Rapid Creek.

6. The diversion rate which may, under statute, be
transferxred must be calculated based on water beneficially used.

7. The first step is to determine carriage loss. The
Rapid Valley Water Company holds Vested Water Rights Nos.
1727-2, 2239-2, 2240-2, 2241-2 and 2242-2. Water subject to
these rights flows in the ditch maintained by Rapid Valley and
is shared by users as needed. There is, however, a loss of
water in the ditch to the carriage system. The actual loss has
been calculated at eleven percent,

8. The diversion rate which may be transferred therefore
must be reduced by eleven percent to 5.05 cfs.

9. Next to be calculated is the actual use of water for
¢rops. This is accomplished by means of a water budget which
tracks historical water supply available to the ranch, the
consumptive water use of the crops, the precipitation
contribution and the return flows to Rapid Creek.

10. The amount of water consumed by the crops was
determined by use of the Modified Blaney-Criddle methpd,
adjusﬁed for elevation. The method utilizes historical climatic

data, crop type and elevation to calculate the volume of water



consumed by the crop on a monthly basis. The crops at issue in
this controversy are alfalfa and hay.

11. The potential consumptive use as determined by use of
the Modified Blaney-Criddle method is then compared to the water
that was actually available for the crops use based on
historical ditch diversions, transportation losses, irrigation
efficiency and the total acreage irrigated annually from the
ditch. The actual use of water on a monthly basis is then
calculated.

12. For this proposed transfer, the average amount of
water calculated to have been consumed by the crop is 563.6 acre
feet of water annually.

13. A substantially higher amount of water was diverted
than was utilized by the crop. The portion of the water
historically diverted to the property but not utilized by the
Ccrop was returned to Rapid Creek either as direct surface runoff
from the field or underground percolation through the alluvium.
The amount of return flow was calculated at 303.5 acre feet
annually.

14. The amount of water proposed to be transferred to
Rapid Valley Sanitary District and diverted at its intake ig 867
acre feet annually, the sum of 563.6 acre feet of water utilized

by the crops and the return flow of 303.5.



15. The table set forth immediately below sets forth the

monthly and annual volume limitations which are justified by the

calculations identified above:

Month Volume Limitations

(ac-ft)
April 42
May 105
June 118
July 158
Aug 199
Sept 147
Oct 28
Total 867

16. The Board next considers the rights of downstream
water users who historically have used the water returned by the
irrigation activities to Rapid Creek. It is proposed that the
same amount of water which historically had been returned to
Rapid Creek through the irrigation activities will now be
returned to Rapid Creek through the Rapid City Waste Water
System.

17. The mechanism by which thig is proposed to be
accomplished is as follows: the Rapid Valley Sanitary District
presently contracts with Rapid City to treat the Sanitary
District's effluent at the City's sewage treatment facility.
Rapid City has, by Resolution of itg governing body, committed
to continue to discharge the Sanitary District's treated

effluent to Rapid Creek downstream of the proposed project. The



Board finds that, because the amount of water to be released in
this process is the same as has been returned to Rapid Creek by
the irrigation activities, the process will adequately protect
the rights of existing downstream water users.

18. The Board also finds that if, in the future, the Rapid
Valley Sanitary District, through the City of Rapid City, stops
returning effluent to Rapid Creek in quantities sufficient to
protect the rights of downstream users to the extent that they
were protected before the transfer approved today, then the
diversion proposed by this water permit is required to be
recalculated to reflect this condition and the permit may
otherwise be amended.

20. Some controversy has arisen with regard to the
application of SDCL 46-5-34.1. This statute provides generally
that lands which had an irrigation right transferred from them
pursuant to this section cannot qualify for another irrigation
right from any other water source. Mr. Lamb has two existing
water permits other than that at issue here which cover some of
the same irrigated land. These two water permits have a
pPriority of August 5, 1914, and provide for supplemental
irrigation from Rapid Creek to the land irrigated by the 1878

right at issue and to other land. Because the 1914 water rights



predate SDCL 46-5-34.1, that statute does not affect their
validity.

21. After considering the submissions of the Division, the
Board makes th;ee additional Findings regarding the overlapping
irrigation rights.

22. This transfer involves 25 acres historically irrigated
in SW1/4 SW1/4 Section 10, TIN, R8E and 343 acres historically
irrigated in Section 15, R8E, TiIN, for a total of 2368 acres.

The irrigation right transferred in this proceeding has
historically overlapped with two water permits (Water Permit
ﬁos. 1461-2 and 1461A-2).

23. Water Permit Nos. 1461-2 and 1461A-2 originated with a
1914 permit for use at the Warren Lamb Lumber Co. mill.
Subsequently, in 1976 the Lambs sought authority to change the
use of the 1914 water right to provide irrigation for various
property including 413.5 acres in Section 15, R8E, TiN. The
change in use was approved. Of those 413.5 acres in Secﬁion 15,
334 acres are involved in this transfer.

24. To the extent that Water Permit Nos. 1461-2 and
14614-2 applied to the same property (334 acres in Section 15)
as the water right sought to be transferred here, the combined
use from all three rights is necessarily constrained by SDCL

46-5-6 which limits the maximum annual volume of water for each



irrigated acre. 1In 1976 when the transfer of use occurred and
the water rights coverage doubled up, SDCL 46-5-6 provided that
the maximum annual volume for each acre of irrigated land was 3
acre feet per acre. Thus, the beneficial use of water for all
permits combined for the 334 acres had been capped at 3 acre
feet for approximately 30 years; there can be no claim to
continuous use or other legal claim to a greater quantity now.
This application seeks to transfer 867 acre feet to the Sanitary
District of 2.36 acre feet per acre for the 368 acres involved.
This leaves the irrigation of 334 acres of the Lamb property in
Section 15 with a maximum volume limitation of .64 acre feet per
Year once the 2.36 acre feet has been transferred from the
property. This was explained at the hearing and no objections
were made.

25. The District intends to phase in the proposed transfer
over approximately 6 years. During this 6-year time period,

Mr. Lamb will §hase out irrigating his hay land through a lease
back agreement with the District.

26. To ehsure that the monthly amount of water diverted
does not exceed the monthly allowable volume limitation, the
permit should contain an appropriate qualification, by month,
setting forth a monthly volume limitation as set forth in the

Final Decision.



CONCLUSIONS OF LAW

1. The Board has jurisdiction of this matter.

2. The Applicant's request for a change in use can be
made without detriment to or impairment of existing rights when
developed asg set forth in the Findings, especially Findings
16-18, and when accomplished as set forth in the Final Decision.

3. The uses proposed by the Sanitary District are
beneficial uses and the proposed change is in the public
interest.

4, The priority date of April 6, 1878, which is the
priority date of Vested Water Right No. 1727-2, is retained for
the transferred water right.

5. The diversion rate to be transferred is 5.05 cfs.

6. Additional information may be made available to the
Boérd with regard to seepage rates, hydrology, the matters
referred to in Findings 16-18 or other matters within the
Jurisdiction of the Board which may require adjustment of
monthly or total annual volume for diversion rates authorized by
this permit. Therefore, the Board should retain jurisdiction to
make these and other appropriate adjustments to the permit.

7. Water Permit Nos. 1461-2 and 1461A-2 have priority
dates of August 5, 1914. The operation of SDCL 46-5-34.1 was

not intended to, and does not, affect these water rights.



B. SDCL 46-5-34.1 prohibits the granting of any new water
permit applications for irrigation of the land transferred in
this transfer after the date of the approval of this permit.

9. As set forth in the foregoing Findings of Fact, the
irrigation right sought to be transferred in this proceeding hasg
historically overlapped with two other water permits (Water
Permit Nos. 1461-2 and 1461A-2) for 34 acres in Section 15.

L;ke any other water rights for irrigation, the 334 acres were
limited by the water use restrictions in SDCL 46-5-6 which
limits the maximum annual volume of water for each irrigated
acre. This Board concludes that the maximum annual volume for
each acre of irrigated land involved in this matter has
historically been 3 acre feet per acre and pertained to the
combined use for all three of the water permits applying to the
334 acres. Because the beneficial use of water for all these
permits has been capped at 3 acre feet for many years for the
334 acres, there can be no claim to continuous use or other
legal claim to a greater quantity now. Thus, the total combined
volume allowed by law for all these permits is still capped by
the total volume limitation of 3 acre feet per acre annually.
After subtracting the 2.36 acre feet per acre involved in this

transfer that is now severed from the property for use by Rapid



Valley Sanitary District, this leaves .64 acre feet per acre
annually for the 334 acres in Section 15.

10. Approval of this application approves only the
transfer of natural flow water and does not include any rights
to stored irrigation water.

11. The amount of water requested to be transferred, 867
acre feet annually, is reasonable.

FINAL DECISION

The Application for Water Permit No. 2586-2 is approved
subject to the following qualifications:

1. Permit No, 2586-2 is limited to a diversion rate of
5.05 cfs for a total annual volume of 867 acre feet. The Rapid
Valley Sanitary District shall measure diversionsg at the Lamb
property férm turnouts located on Muxphy Ditch and diversion at
the District's water treatment plant. The total monthly
diversion shall not exceed the amount listed in the following

table:

Month Volume Limitations

{ac-ft)
April 42
May 105
June 118
July 158
Aug 159
Sept 147
Oct 98
Total 887

10



2, The Rapid Valley Sanitary District shall report to the
Chief Engineer annually the amount of water withdraw each month
at the Lawb property turnouts located on Murphy Ditch and
diversion at the District's water treatment plant.

3. Permit No. 2586-2 authorizes diversion of only natural
flow water by the Rapid Valley Sanitary District and does not
include any right to stored irrigation water available under
contract from Pactola Reservoir and Deerfield Reservoir.

4. The Water Management Board retains jurisdiction of
Permit No. 2586-2 in the event that additional information showsg
that changes need to be made in the monthly or total annual
volumes authorized by Permit No. 2586-2, or that other changes
are required.

5. Diversion under Permit No. 2586-2 may not interfere
with existing water rights in effect prior to approval of Permit
No. 2586-2 or any domestic rights.

6. The amount of water with an April 6, 1878 priority
date which may be appropriated under Vested Water Right No.
1727-2 is reduced by 5.05 cfs,

7. Upon termination of the lease back agreement, the 368
acres of Harney Peak Ranch property owned by David Lamb, which
has been historically irrigated under the Vested Water Right No.

1727-2, located in portions of SW1/4 SW1/4 Section 10 and

11
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RECEIVED

APR 15 2013

DEPT OF ENVIRONMENT & N
April 15, 2013 : .~ RESOURCES - RAPID G#{’URAL

To: State of South Dékota
Department of Environment and Natural Resou_rces

The Cyclone Ditch Company will convey the 1914 Warren Lamb water right,
permit numbers 1461-2 and 1461A-2. ‘

Sincerely,




DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL
- RiEs PIERRE, SOUTH DAKOTA 57501-3182
SR s o P, denr.sd.gov

1461-2
1461A-2

AUG Z 8 20

David S Lamb
4555 Reservoir Rd
Rapid City SD 57703

Dear Mr. Lamb:

Enclosed is your Water License No. 1461A-2. This is the final water right document completing
your process of obtaining a Water Right.

Included with your license is a map prepared by the staff engineer who conducted the field
investigation. Also enclosed is Receipt No. 06924 in the amount of $50 which you paid for the
investigation and issuance of the water license.

Upon licensing, the applicable portions of Water Permit No. 1461-2 were incorporated into No.
1461A-2. As long as you use the water beneficially, as stated in the Water License, State Water
Laws provide that you have a continuing right to use the water.

Sincerely,

| .

ol

Jeappie Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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