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APPLICATION FOR PERMIT

To Appreprimc Water within the State of South Daketa

e 1 SRS,

(ML TE Draw @ Kag through itams aut kf nplisshle)

N of Applivant James S, Nelson . [ —
Potolfi  addeers ,E,M&...&‘}lf Philip State ——South Dakota
(e

§£ a earporation show datr mul phaee of invorporati -
Contract & Direct fzbor

*-;

Methodt ol vecomphising \mrk (eomtrart, vployment o others. or by dirvet labor),

3. Mame of diverdon woufkm James B. Wtioa Project NO. £ 2

Aot of water etatmed L ubie Lot per e rond) F.52 cfs
‘ | Witcherhole Creek - Dry Creek

-

5. Sanrer of water spply

. Baention of puint of oﬁij N Mﬁ%&mﬁt

=

County ____HQQISQLL«W
March 1 to November 1

. Annusl period ar perios aring which water is 1o b used

“

¢ e,
B Ust 1o b meadde of wirter, firrigation, tdustrial, munieipal, pomere) i, fer geation, e, )J&Mﬁ e
B, Fon wrigation use, Total number of acres (o be srngtrd__jﬁénjmw

Lis, wlow each l'ur Ly were st fudivirdon, 21 1ot. or fraction thereof and show suiher of seres Lo be frrsted jo car b,
fand Desimplion Nov, Avees v, | 1 Tand Deseription v Avgen bot,

s . Attn v aheet if miee space i needed
16, i regquieed to complete eonstenetion af waler wipply system 3 years, Additional time reaquiven for com
plete application of wa!vi Lo the proposed beneticial use T

Pioneer Reviaw

+1, Cheies of newspaper for Sotn o of fatent to Approgeiate Water publication
121, Prinehpal Foatures ol " Croposed Water Supply Systenmt.

&, Works proposed to digvet water from itx natural sourer.
Regervoir on wWitcherhole Creek & Pump to Reservoir No. 2

1. Werks proposed to thanspuet water o place of e,

pipe & Gravity

1, Works propused to apply water to Bene fivind v,

Sprinklér & Gravity
Fxtimated Total ot sﬁw , 000

Attarhmente: Attach i'm*m an if diversion from & well or dugout, e if storage of watet,is propased, Attach map.
(Ve mslrut‘mmw conceening preparation.}

STATE OF SOUTH HAMH % ¥

€, il .
£ A w’ Kb applicant, certify thet | hove read the fmm npgwhmlﬁm and haw wxamined e
st hest wep and that nw st thotein stoted se irse and that | intend, Al 8 gon

subwmeribed and veoen o belote me this e
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JAMES S. NELSON IRRIGATINN PROJECT NO. 2

\REA LOCATION SECTION TOWNSHIP RANGE ACRES
1 NEHNW 11 28 22E 0.5
2 NWHNE) 11 2N 22E 1.0
3 SWHNWY 11 2N 22K 13.0
4 SEXNWY 11 2N 22E 23.0
5 SWHNEX 11 2N 22F 10.5

6 NWHEWY 11 2N 228 14.0
7 NEXSWh 11 2N 228 7.0
8 SWHSW¥ 21 2N 22K 12.5
9 Nwhwh 14 2N 22F 7.0

10 NEXNW | 14 2N 22F 7.5

11 NWhNEY | 14 2N 22E 6.0

12 - SWHNWY 14 2N 22E 13.0

13 SEMNWY 14 2N 22E 34.0

4 SWWNEY | 14 2N 22E 40.0

15 SEXNEY | 14 2N 22E 3e.0

16 - NWhawk 14 2N 22E 3.5

17 NEKSW) 14 2N 22EF 29.5

18 NWHSEY% 14 2N 22E 38.5

19 NE4SEY 14 2N 228 29.0

20 SEXSWXY 14 2N 22E 19.5

21 SWXSEX 14 2N 22E 0.5

22 SEXSEX 14 2N 22E 2.0

23 NEMNWY 23 2N 22E 13.5

24 ) NWXYNE) - 23 2N 22E 1.0

25 SEWNW; 23 2N 22R 2.5

26 SWhNE) 23 2N 22F 20.0

TOTAL 386.%F

DIVERSION POINTS:

on Dry Creek: 63 rods S56°00'E of the NW corner of Sec. 11.
T2N, R22ZE: 133 rods N41°30'E of the SW corner of Sec. ll, T2N,
n22E; 113 rods 837°30'E of the NW corner of Sec. 14, 12N, R22E:
and 193 rods $40°30'W of the NE corner of Sec. 23, T2N, R22E.
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0. || Well ndgimioiion ir ERwmaten

111} Deikt Hule, Diametes , Dopth

4 Cauny, IVDI‘;“.M.:""‘".‘ T é.Dumne; Thickees

1430 Portacated Scroen.
Type ‘ , Diameter Longth

| 14) Gravel Pack. Ticknees . Longth of fravel pack
E Durout Informetion or Etimates

"‘ilh Suilare dimensions , D-ath
F \#»u out for Either @ Well or 2 Digout,

‘H‘ Water Bearing Materiats. (Plosew attach & copy to test well dog if sveiisble.)

(‘hmcm ! Wates bearing materials

*r
IP': *

'
i

l‘looth 10 tup of w.ter bearing material
Dmh to bortom ot wete bearing muteriel
"!’Mckm of water bearing material
fjﬁwm to walet tyround surface 10 weter level)
m Digtance 10 nearast existing household or livestock watering wells,

rés,

nn SHT OWIRE'S QINPOMTY e 1dt.  On property owned by others
G. Vémr Storage Dams,

llj the proposed water use systera COntaing One o more water storage dems, please Shewr in the space

below, the height, maximum water depth, surface sres and storagy capacity of cach siorage dem, The

lncation of exch water storage dam sheukd be shown nn the water rigt mep.

Resnrvolr #1 Reservoir #2
H“if’htCOIIOIOIIOOUQU 23 ft Height.....-..“--.- JQ ft
Max. Water Depth.... 19 ft Max. Water Depth.... 27 £t
Surface Ared........ 7B A Surface A“¢d...c.0. 1% A
Stnrage Capacity.... 592 AF S*orage Capacity.... 160 AP
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Form B - Proal of Pub | on - Notice of
Entast 1o Appuipriate Waler

PROOGF OF PUBLICATION
STATE OF SOUTH DAROTA )
) ss
County taakon )
3 Les Ravelletle hereby

cestify that the annexed printed copy of Notice of Intent to Apgropriate
Tt Pioneer Reviaw

Water was taken from the

A newspaper which during the whole time of publication of said notice
herain after stated, has been and is printed and published in the—. ,

city of..Philip

County of Haakon and State of South Dakota;
that the said notice was published in said newspaper on the following
two dates:

September 16,1976
September 23,1976

ber 30,196

{Date Signed)




orm 6 - Natice of In* | * 1 Appropiate Waier
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Publish first publication, 0n 07 baf0re —eemfeimaed SIS, | RO

NOTICE
INTENT TO APPROPRIATE WATER

Pierre, South Dakaota 57501

RIS 0T SIS S T, | BSOS

Notice is heraby given that v EWT AR A L o
whase post llice #dErcss iR hddiri- , South Dakota, has made an apglication in acccedance
with the provisians of the weter lews of South Dakota tor a parmit 1o zppiopriate fnrﬂgumfﬁiciat use
LV cubic feet o.f water per second of time fromatae %4%“%»—“:;‘;!" the

TS I N , the poin‘t.of diversion of which?sft:be focated n the — .

P R T (] DX SR 177 SO 7- Sm— |1 P 2 Said water to be used for the purpsse
of providing irrigation w&?’i&ﬁ%ﬁg Shscribed land:

This application No, ——A4232~2 will bs considered by the Water Rights Commission at their office at
Pirrs upon the —dlitli. dey of Soptanbar N9 2o at 1000 . M. All intecested

parsons may appesr and be heard.
WATER RIGHTS COMMISSION
By:

BURTON F. JONES
Water Rights Specialist

BES /oW
et Jamis &, Solsen, Moy 241, Phllin, 9. T, 7137



. A% Department of

Water & Natural Resources
Joe Foss Buikding

823 East Canitol |

Pierre, South D'“"P 57501-3151

March 31, 1986

James S. Nel soﬁ
Box 73 i
Phitlp, SO 51567

Notice
Re: VYliolation gof Requirement to Submit 1985 Irrigation Questionnaire
Water Permit Nao(s){ 1432-2, ) The request for the Questionnaire was cated November 13,
1985, The Weter Managem®nT Board has directed that owners of wator permits who asve

not subm!tted 1985 Irrigation Questionnalres be given notice of hearing(s) to be helc
by the Board to determine !f any actlion Is to be taken concerning the viol ation.

Cur records lndica:-—*rhm*b_e 1985 irrigation Questionnalre has not tean submittad for

The hearlings will ba held at 2:00 p.m., May 14, 1986 In Room 216, Joe Foss Bullding,
Fierre, South Dakota.

The hearing(s) will be conducted pursuant to the provislons of SDCL 46-1-12, 46-1-14,
46-2-9, 46=2-11, and 46-2-17. These are contested case hearings pursuant to
procedures contalned In SDCL 1-26. Followlng the heering(s), the Water Kanagemeat

Board can:

1. Amend Permit No(s)., 1432-2 1o require the irrigation Water Use Questiommaire tv
be submlitied each year;

2. Postpone any actlion;

3. Teke no actlon,

The hearing(s) |Is an adversary proceeding. The permit owner has the right ro be
present or to be represented by a lewyer. These and other due process rights wtii be

torfelted | they are not excercised. Decislions of the Board may be sppenid? to the
Clrcult Court and the State Suprome Court as provided by law.

Sincersly,

Jbhn Hatch, Chiet Engineer
water Rights Division
(603) 773-3352

Note: If the quesiionnaire(s) 15 recelved In this office betore the May 14
hear Ing dete, yor neme w!ll be deleted from the agenda for *he hearings.



AU\ 0.\ Department of
Water & Natural Resources

JooFounquwmng
Hﬂ!wnlﬁmhd
Pierre, loqth Dakota 57501-3181

May 20, 1986
i NOTICE OF AMENDMENT TG WATER PERMIT(s)

Toﬁ James S MNelsui
1 Box 73
Philip SD 57567

FHOM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Amendment to Water Permit No(: . 1432-2

Pursuant to the provisions of the notice dated March 31, 1986,

and following the Hearing May 14, 1986, the Water Management
Board has amended Water Permit Ne(s). 1432-2 to add the
following qualification:

"This permit is subject to the Irrigetion Water Use Questicnnaire

being submitted each year,"

The addition of this qualification to your Permit means :hat

failure to submit the required irrigation questionnaire in the
future could result in suspension of the water permit and ro use

of water for up to one year for the first violation. Plvase
include the enclosed attachment with your permit.

Zonat Opportunity Laplogen



W \\. Departmant of

mﬁ Natural Resources
h Dakota -3181

Attachlontito Water Poirwmit No. 1432~2

Pursuant to the provisions of the notice dated May 20, 1986, and
following the Hearing May 14, 1985, the Water Management Boasrd
Lhas nlunded Water Permit No. 1432-2 to add the felicwing

qunlif;cation'

"This Paruit igs subject to the Irrigation Water Use Questionnsire
being submitted each year."



523 Bast Capleet

Department of
Natural Resources

‘
Wa
Foas

tor
Building

Plosre. South Daketa 57801-3181

March 7%, 1?87

JAMES S NELSON
wOX 73 ;
PHILIP, SD 57567

NCTICE
Re: Violation o:f Waier Permit No{s). 1432-2

OQur records indicate that the 1986 Irrigation Questionnaire has not been
received for Parmit No(s). 1432 -, The request for the Questionnsire was
dated November 2, 1986. The & Management Board has directed “hat
owners of wuter permits who have not submitted 1986 Irrigation
Guestionnaires be given notice of parmit violation and of hearing(s)
before the Board. The hearings(s) will be held to determine sction to be
taken by the Bonrd far violation of Water Permit No{s). .432-2
qualirication:

"This permit is approved subject to the Irrigation Water Use
Questionnaire being submitted esch year.,"

The hearing(s) will be at 2:00 pm, May 6, 1987, Room 216, Joe Foss
Building, 523 E Capitol, Pierre $D.

Tte hearing(s)} will be conducted pursuant to the provisions of SPCL
46-1-12, 46-1-)4, 46-2-9, 46-2-11 and 46-2-1/. These are contested case
hearings pursuant to procedures contained in SbCL 1-26.

Following the hearing(s) the Water Mauagement Board can:

Il. Suspend Permit No(s). 1432-2 until either the 1986 Questionnaire is
submitted or fo a period of up to one year;

2. Fostpone any action;

3. Take no action.

The hearing(s) is an adversary proceeding. The permit cwner has the right
to be present or to be represented by a lawyer. These and other due

process rights will be forfeited if they are aot exercised. Decis‘oms of
the Board may be appealed to the Circuit Court and the State Suprese Court

ag proglded by 1lgw.

OHN HATCH, Chief Enginecer
Water Rights Division
605 773-3352

NOTE: If the questionnaire{s) Is received in this office before the
hzarinyg date, vou will no longer be in violation of your permit({s) and
your name will he deleted From Lhe amenda pertaining to those hearings.



AUNvS, A\ Department of
Water & Natural Resources

Joe Foss B
523 Eaet Capitol |
Pierre. South Da ‘"ou 5780-3'0

April 29, 1987
!

1422-2

]
i
1
1
P

1
James S Nelson
Rox T3
Philip, SB 57567

Lear Mr. Nelson:

This w;l1l acknowledge receipt of an.i thank ysu for the return of
your 1986 Irrigation Questionnaire. A notice was sest tc you
March 23, 1987 regarding the Irrigation Questiocnnaire subpitigl
violation of Water Permit No. 1432-2 and the date hearings were
to be held befors the Water Man.gement ©  .~d to determine any
action to be taken concerning the violatiaui.

Pleasc disregard the nctice sent to you dated March 23, 1987.
Your name has been deleted from the agenda pertaining to these
hearings.

If you have any questions, please contact us.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Division
606 T73-3352



/432 -2

. DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/dens

e Faces. Gaea Puages. January 17, 2003
NOTICE
TO: JAMES S NELSON, PO BOX 73, PHILIP, SD 57567 0073

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2002 Irrigation Questionnaire(s)

Our records indicate that the 2002 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1432-2.
The request for the Questionnaire was dated October 11, 2002. The Water Management Board has directed that
owners of water permits who have not submitted the 2002 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 1432-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 5, 2003 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water

Management Board can:

1 Suspend or cancel Permit No(s) 1432-2 in accordance with applicable provisions of SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 2003, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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File No. 1432-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: James S Nelson, PO Box 73, Philip SD 57567-0073

DATE: February 25,2003

RE: 2002 irrigation questionnaire

COMMENTS:

In reviewing past irrigation questionnaires, I noticed that Mr. Nelson indicated on the 2001
irrigation questionnaire that he has not irrigated for 17 years and only uses his storage dams for
livestock watering. Since he has not returned the 2002 irrigation questionnaire and I am unable to
get ahold of him, I am making an assumption that the information he would supply would be the
same as the year before.

His name and water permit are being deleted from the March, 2003 WMB meeting agenda. An
investigation will need to be conducted to determine the size of the storage dam(s). Once this is
completed, a water license can be issued for domestic purposes.

Genny McMath
Environmental Scientist




Form 12

Permit No. 1432-2
Bad River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, October 30, 2012, made a thorough examination of the water use system for Mark J. Nelson (new
owner) of 22468 Cronk Road, Philip, SD_57567 holder of Permit No. 1432-2, bearing the priority of September
3. 1976 authorizing the storage of 772 acre-feet of the waters of Witcherhole Creek and dry draw for Irrigation
purposes, in Haakon County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:
A 30 foot high earth Dam with a normal storage capacity of 108 ac-ft.

B. Works used to transport water to place of use:
N/A

C. Works used to apply water to beneficial use:
A 30 foot high earth Dam with a normal storage capacity of 108 ac-ft.

The system is in the following condition good. The point of diversion is located 1320 feet north & 1550 feet east
of the SW corner of Sec.11-T2N-R22E (E ¥ SW %) (Lat. 44.14327, Long. -101.44145 ). The works are capable
of storing 108 acre-feet of water which is to be used for Domestic use (livestock water). Water has been put to
beneficial use to the maximum extent as follows:

A 30 foot high earth Dam with a normal storage capacity of 108 ac-ft.

and the license should be issued for 108 acre-feet of storage.

Applicable permit qualifications have been complied with: Yes X

Exceptions to compliance are: No longer any irrigation and Dam No. 1 has been breached. Also Mark J.

Nelson is the new owner and we need a transfer of ownership.

Date Report Completed: December 12, 2012

vy

Timothy G. Schaal, P.E.
Natural Resources Engineer IV
DENR, Water Rights Program




REPORT ON INSPECTION OF PERMIT NO. 1432-2

DATE OF INSPECTION: October 30, 2012

NAME & ADDRESS OF INSPECTION CONTACT: Mark J. Nelson (new owner)
22468 Cronk Road, Philip, SD 57567

NAME & ADDRESS OF PERMIT HOLDER: same

DIVERSION POINT LEGAL LOCATION: 1320 feet north & 1550 east of the SW corner of
Section 11-T2N-R22E (E ' SW Y% ) (Lat. 44.14327, Long, -101.44145).

DAM INFORMATION:

9]
2)
3)
4)
5)
6)
7
8)
9

Height to crest 30 feet

Height to primary spillway 27 feet

Height to secondary spillway XXX feet

Crest width 12 feet

Crest length 400 feet

Spillway length XXX feet

Spillway width 40 feet

Approx. storage (Normal) 108 acre-feet (27 x 10 x .4 = 108)
Approx. storage (Maximum) 144 acre-feet (30 x 12 x .4 = 144)

PERMIT QUALIFICATIONS AND REGULATIONS:

1)
2)
3
4)

Soil and water permit lands agree with lands being irrigated and lands listed on permit N/A

Special qualifications to permit being abided by yes

All structures, wells and lands on map yes

Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction

period N/A
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File No. 1432-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

In February, 2013, 1 spoke with Garland Erbele, Chief Engineer for the Water Rights Program about
permits involving storage dams and abandoned irrigation use.

In his opinion, if a water permit was unlicensed and licensing investigation found irrigation use had
been abandoned, a water license should be issued for the system as it was developed meaning the
irrigation component would not be included on the license. The license would reflect only the
storage dam with use listed as domestic livestock watering.

In all licensing investigations, a water license is issued for only what was developed as long as it
does not exceed permitted amounts and the same concept should be applied in cases with storage
dams.

If the Water Rights Program finds a system with irrigation use abandoned or forfeited and the water
right is already licensed, that specific water right would need to be brought before the Water
Management Board to have the irrigation component removed. Basically, the difference would be
that if irrigation was abandoned prior to licensing, the removal of the irrigation component would be
handled through licensing. If irrigation is abandoned or forfeited after the license is issued, Board
action is required.

e i

Genny McMath
Water Rights Program



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKQTA 57501-3182
www.denr.sd.gov

May 7, 2013

1432-2
Mark J Nelson

22468 Cronk Rd
Philip SD 57567

Dear Mr. Nelson:

I am contacting you in regard to Water Permit No. 1432-2, currently listed in the name of James Nelson.
In October 30, 2012, Tim Schaal with our program conducted a field investigation of the area described

in the permit for licensing purposes.

Water Permit No. 1432-2 authorizes diversion of water from Witcherhole Creek and a dry draw tributary
into two storage dams for irrigation of 386.5 acres. The investigation found the land had not been
irrigated for many years and Dam #1 on Witcherhole Creek had breached with no plans of repair
anticipated. Dam #2 was in place and used for livestock watering purposes.

With the investigation completed, the permit is now ready for licensing. The license will be issued for
storage of 108 acre feet of water in a storage dam located in the SW % Section 11, T2N, R22E for
domestic use. The irrigation component of the original permit will be removed. Prior to licensing, state
law requires that we charge a $50.00 fee for the investigation and issuance of the water license.

It is our understanding that an ownership change is needed. Enclosed is a partially completed Notice of
Transfer of Ownership form for filing an ownership change. Please review the form and make any
necessary corrections. Upon completion, please sign the form and return it to our office with a required

filing fee of $50.00.

The total due for the ownership change and licensing is $100. The check or money order for the fee
can be made payable to the “Water Rights Program”. Unless future changes are made which require
additional permitting or if land ownership changes again, no further fees will be required.

If you have any questions, please contact me.

Sincerely,

/@/W %7&?2418/’7 S
Genny McMath

Water Rights Program

(605) 773-3352
email: genny. memath@state.sd.us



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

July 31, 2013

1432-2
Mark J Nelson
22468 Cronk Rd
Philip SD 57567

Dear Mr. Nelson:

On May 7" I contacted you in regard to the transfer of ownership and licensing of Water Permit No.
1432-2. The letter requested completion of a “transfer of ownership form” and submission of fees
totaling $100 for the ownership change and the inspection and issuance of the water license. To date,
we have not received anything back from you.

In the event you no longer have the original form, enclosed is a partially completed Notice of Transfer
of Ownership form for filing an ownership change. Once the ownership change has been completed
and filed, the permit is ready for licensing. The license will be issued for storage of 108 acre feet of
water in a storage dam located in the SW % Section 11, T2N, R22E for domestic use.

The total due for the ownership change and licensing is $100. The check or money order for the fee
can be made payable to the “Water Rights Program”. Unless future changes are made which require
additional permitting or if land ownership changes again, no further fees will be required.

If you have any questions, please contact me.

Sincerely,

Lernay Dreryietis
Genanathm

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure



DEPARTMENT OF ENVIRONMENT
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523 EAST CAPITOL
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June 26, 2014

1432-2

Mark J Nelson
22468 Cronk Rd
Philip SD 57567

Dear Mr. Nelson:

On May 7" and July 31% 2013, I contacted you in regard to the transfer of ownership and
licensing of Water Permit No. 1432-2, currently listed in the name of James S Nelson. The
letters requested completion of a “transfer of ownership form” and submission of fees totaling
$100 for the ownership change and the inspection and issuance of the water license. To date, we
have not received anything back from you.

In the event you no longer have the original form, enclosed is a partially completed Notice of
Transfer of Ownership form for filing an ownership change. Once the ownership change has
been completed and filed, the permit is ready for licensing. The license will be issued for storage
of 108 acre feet of water in a storage dam located in the SW %4 Section 11, T2N, R22E for

domestic use.

The total due for the ownership change and licensing is $100. The check or money order for the
fee can be made payable to the “Water Rights Program”. Unless future changes are made which
require additional permitting or if land ownership changes again, no further fees will be required.
Enclosed is a postage paid envelope for your convenience in returning the completed transfer
form and filing fees.

Licensing of the water permit will allow continued impoundment of water for domestic
purposes. If you have any questions, please contact me.

Sincerely,

/é_d,‘,‘«?/bn C/%Z?é-
Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



RECEIVED
JUL -2 2014

WATER RIGHTS
PROGRAM

NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 1432-2
Water Rights Program, DENR )
523 E. Capitol
Pierre, SD 57501-3181 Date:

I/'We request that Water Permit No. 1432-2

formerly owned by:  James S Nelson

be transferred to: (name & address) Mark J Nelson, 22468 Kronk Rd, Philip SD 57567

Telephone No.

Title to the following described land(s)/property has been transferred as described above:

Storage dam located in the E %2 SW % Section 11, T2N, R22E

I/We understand that the validity of Water Permit No. 1432-2 has not been determined by this
transfer action. If /'We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

/We er 3 Qd A0 N , the new owner, certify that the above information is true and
correct.

Q ' (ﬁgned by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water

right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natura] Resources
Date July 2

] >

RECEIVEDOF __ ____ Mayk Neleon 22468 Fronk Bd_Philip SD_ 57567

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 1o Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. 1o Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. __1432~2 50|00
Fee for Filing Transfer Form 1432-2 50{00
Fee for
Fee for Issuing New Well Drill.er's License No. for CY.
Fee for Renewal of Well Drilier’s License No, for C.Y.
Fee for Issuing Well Pump installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 100.00

No. 06901 By (l;mm%%émm
I‘e ngineer @




File No. 1432-2

Licensing of Irrigation Water Permit for Stock Watering

NAME: Mark J. Nelson (new owner)
ADDRESS: 22468 Cronk Road, Philip, SD 57567
DATE: June 24, 2013 COUNTY: Haakon TELEPHONE: 605-859-2187

AUTHORITY

Pursuant to SDCL 46-5-31.1, if permitted irrigation use from a storage dam is abandoned or forfeited but the
storage dam is used for stock watering, stock watering may be added to the license or permit upon the request of
the permit or license holder.

REQUEST

On October 30, 2012, I visited with Mark J. Nelson about Water Permit No. 1432-2 and their two irrigation
dams on Witcherhole Creek and a dry draw tributary. He indicated that they had not used the permit for
irrigation for many years and Dam No.1 located on Witcherhole Creek had breached and they had no plans of
repairing it at this time. I explained to him that Water Permit 1432-2 should be scheduled to cancel the
irrigation portion of the permit, and then we could license the existing 108 acre-foot storage dam (Dam No. 2)
for livestock water,

RECOMMENDED ACTION

* Based on the above request, it is recommended that the water license be issued for stock watering.

Timothy G. &chaal, P.E.
Natural Resources Engineer IV

Water Rights Program

The Chief Engineer makes a finding pursuant to SDCL 46-5-31.1 that: |

This addition of stock watering does not impair existing water rights and no diversion of water will be made
from the stock dam. Licensing of the water permit for stock watering may occur without application or
publication pursuant to SDCL 46-2A-4.

QE%W&%W—

J @x{ne Goodman, Chief Engineer
Water Rights Program




DEPARTMENT OF ENVIRONMENT
9’0@% and NATURAL RESOURCES
: JOE FOSS BUILDING
523 EAST CAPITOL

) PIERRE, SOUTH DAKOTA 57501-3182
ReATTACES. GREATPLACES. denr.sd.gov

1432-2

JUL 0 7 201

Mark J Nelson
22468 Kronk Rd
Philip SD 57567

Dear Mr. Nelson:

Enclosed is Water License No. 1432-2. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

Also enclosed for your records is Receipt No. 06901 in the amount of $100 which you paid for
the inspection and issuance of the water license and for the ownership change. Water Right No.

1432-2 formerly held by James S Nelson is now listed in your name.

As long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water.

Sincerely,

J é%e Goodman, Chief Engineer

Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA
WATER LICENSE NO. 1432-2

(1) James S Nelson, Philip SD made Application No. 1432-2, September 3. 1976 for a water permit to
divert 5.52 cubic feet of water per second, with storage of 770 acre feet annually from two storage dams on
Witcherhole Creek and a dry draw, located in Haakon County, South Dakota to be used for irrigation
purposes. Permit No. 1432-2, with a priority date of September 3, 1976 was approved September 29, 1976
and issued to the applicant for diversion of water with construction of the described water supply system to
be completed on or before September 29. 1981 and for the application to beneficial use of said water on or
before September 29, 1983. :

Water Permit No. 1432-2 authorized irrigation of 386.5 acres from two storage dams located in the NW %
and SW % Section 11, T2N, R22E., On October 30, 2012, an investigation of the water use system for
licensing purposes found the land was no longer irrigated and the dam in the NW % Section 11 had been
breached and was no longer used. The storage dam in the SW % of Section 11 still exists and is used for
domestic livestock water purposes.

Pursuant to SDCL 46-5-31.1, stock watering may be added as a water use to a license provided no diversion
is made from the dam. The Chief Engineer made a finding that the addition of stock watering does not
impair existing water rights.

On July 2, 2014, Water Permit No. 1432-2 was transferred from James S Nelson to Mark J Nelson.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the water supply system and is entitled to impound 108 acre feet of water annually for
beneficial use.

The location of the storage dam (spillway) is: 1,320 feet north and 1,550 feet east of the SW comer of
Section 11, T2N, R22E (E Y2 SW %).

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use.

(4) Pursuant to South Dakota Water Law 46-5-30.1 Mark J Nelson, 22468 Kronk Rd.. Philip SD 57567 the
holder and/or owner of Water Right No. 1432-2 is issued a license to appropriate water, the right to
impound 108 acre feet of water annually in a dry draw storage dam with a priority date of September 3.
1976 from the location specified in (2) of this license for domestic use purposes.

This license is subject to South Dakota Water Law, any limitations or conditions Iistéd in Water Right No.
1432-2 and subject to the following qualifications: :

* Low flows as needed for downstream domestic use, including livestock water and prior water rights
must be bypassed. :

 This water right authorizes storage of 108 acre feet of water annually.

@@m,.u% JUL 0 7 201

Jeamfic Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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