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Considercd I e 1doe-7

Name of(ngplicant W_Q_._@E_ME ;--I‘Mhﬁﬁ\,(

)
Post OFfice Address _ 2UTTALC LAY

hmount of \vatbr claimed !—-14-1 750

Source of water supply CHE\{E NNE Q_!‘JER
J ¢ » -

tWater to be used for | R& ‘C’JAT\O f\l

Acres to be irrigated 64‘0 -
Water to be diverted and used in C(_J ‘SJ'E'Q county
about ___I_S E miles of _&UfFALO GA‘:’
Proof of Pul)lication Received l[ .--b - 71

NHot Received

‘application Approved
SE & PZOD'BE;T Subject to
L—ETTE'E‘:; Not Approved _

Action deferred

Romurks:

XY
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WATER RIGHT L LICNVTION AFPROVAL
1dos-o

[he Water Rights Conmisgion herche aporoves Water Right Application No. 2

_C.Gaene KiMmmiE Rureavo . Giae e

T (Applican Post Otfice Addres:)
€OOT'H D AEoTA s:é# 577 ?Z With  the following moditications.
(St |l)

WEBSION of 'WATER UNDER THIS TERMIT |5 CoNTINGENT JUFON WAT#E
SUPPLIES BEING FIZST AVAILABLE To THE PRIOK WATER RISHTL DowNSTREAM
on T Cuevesde RIVER. FLoW RECORDS SHOW THAT THERE Al
CCCASIONAL YEARS WHEN THE Prows oF The CMevenne RVER Ape
DEFINITELM & RFCOGNIZARLY LoWER THAN USUAL PURING 'THE MONTHE
ok Juwy, Avtusr & Sopremaer. DiNERSIONS OF WATEEZ ARe Nor ‘7o B6
MADE UNDEZ THIC TERMIT DURING SUCH Low Fowl PERIGDS,

Diate of fiest receipl of apyptivotion \IU_NE ] ‘ \ I‘):‘,I' (Q

y i ) . . . —— .
Date of return to applicant Tor correction, amendments or changes required —— o Y
—

Date of recvipt of vorsected applivation ~ 1Y —

Approved e ‘_Z.J_ 19 7__ Recorded in Book wl.b.m“ cee P 205
s it v vo JA Q=2

The Water Rights Commission fiereln vrml and issaes this Water Ileht Permit Vo ' 08 S authorizing the construction of
the water use syatem ane the pmtting of water to beneficial uee ae si; md in the Application uul as modified in the Water Righe
Applivati m approv an, subocet, I) wever, to the tollowing limitations and conditinns,

U The date feonn which oy plicant may efaim nght is e _.LJ (003 ] =S, '6 1 _ﬁu'] !

2, Tl enpuiealent of at et et o the sk abon - spreiicnd i Lo be ccanpleted on or hefore S & NUABN__2] 1.6 —
B The whole of <aid worl. i= Gy be completed on or before JUL'# 2! L _&’_

L. The limit of time frem vroof of beneficial n=e of water 2ppropriated in acew rd.mu herewith .-__._\.’.UL-‘L.,_ZL l"_ii___
5. The water appropriated shall e wsed fo the purg ose v IR RIGATION —

[l

6. Fhe prior right of all persons whoo by complianee with the lavws of the State of South Dakota. hove acquired a right to the nee of

Cwiter must ot be injuriou-Iy affected by this approprizCon.

“é The amanet of the appropriation hercin granted shall not exceed 7‘ ) culbic fect per second: peither shall it
exceed the capacity of the above described water suppiy sy stem, nor shall it exceed the amount of water needad for penedivial uses
senved and i (or the drngation purposes said appropcation mu<t he limited to not more than 3 acee feet peracre pre year and he
lirnted to not more than oeseventieth (HT0) of one cubie l'nnt of water per second of time T vach acre of Lad to which water is

) &l
actnally and benefivially apphed for ation on oy h- Q5 e J).f.{#,ZI__ 102 b caid water to be used during the
Y PR P YT 1)

following deseribed annual periog:

: M
Witness o1y hand this 7 = _day of \JIU_ME‘M.. l'l:z_ —

(4
VATER . RIGHTS COMMISSION

liy:

L1 Logpoeee, Exccutive Offzees

0

Certificate of Constraction baued

19

Water Licease Tssned ————

3
t
|
|
i



STATE OF SOUTH [WKCTA)
COUNTY OF CUSIER )

ior said onunty, being duly swerrn, on oath says thet

' 8 he is publishar or

Af fidavit of Puwnlication

) 88,

Jessie 1, Surnvistirom

-t

'COUNYY CHRON ICLE, o weakly newspepar printed

of tha CUSTER

and

ipublishod in Custar City, said County o? Custer end

‘has full ond personai knmiledge of all the facts

‘herein stated; that osid nawspaper is « legel iewa-

reper and has 8 bonu-fide circulat on of at lsaut

two hundred coples waskly, eud hes baan publishad

Within asid Copnty for fifty-i»o succesaiva vsaeks

ffm;:t prior to the publication of the notice hurein

|

‘;mntionud, and was anc is printed wholly or in part

!in en offica maintained at soid place of wmblicae

ition, thet the Notice of Intent to Anproprizte Water

» € printed copy of

which, tsken from the papar in which the sams was

‘ .
'published, 1is sttached to this shezt, and io made a

|
ipart of this Affiduvit, wes publishsd in seid nowse

'paper at lessu unce in euch waek ror 2_

i

auccensive

. weeks, on the day of sach week on which said news=

i

'pepar was regulerly publishod, to wits

‘

‘
+

July 8 , 1977 ; _ s 187
duly 15, 1972 ; » 1973

—_— _ 2 9T s 197 __3
y 1S7___; e 19T

» 197__; VT

Ith.llt the full smount of ths feer for the jublics-

l
§
!

H
)

!

tioy o) the 2nnexed notice \a 812-8”

(/

‘V“x;ﬁ

M Ot B, St gt

. 4
- / 1
_."-)“" WY (,J PR WA

2ubscribed snd oHOIT t,c bafore Mo tinio _

d-ﬂ} of —————tn ____._j_’m"__ ) 197“__ ‘:

B
y .

/ /s’
/’(l/(/7l,]l ")‘ZII’T’I}.L-".———-—

My cmrmikslon mpi"Ps May 10, 1924

L ]

ary fublie

NOTICE OF INTENT TO
AFPROPRIATE WATER
Plerre, South Iukot. 5771

fae 2. 19%

Notice 15 hereby given tha C,
Gene Klinnmey whose [ust offfce
address Is Euftalo Gap, 9outh -
kota, has made aaapplication {n ac-
cordance with e provisions of the
water l:ws of South Lakoto for a
permit to appropriate for teneficlal

|

|

use 7,5 cuble {el: of water per sec- ’
ond of {ime from the Cheyenne River !

through the Kimmey Irrigation Pro-
Ject, the points of diversion of which
are to ba locsted in the NWI1/4
S¥1./4, Sectlon 29 and SWI1/48NW1/4
of Section 21, Twp. 65, Range 9E.
Sld water (o be uued for the .pur-
prse of providing lrrigation on the
following described land: U
SE1/4 NE1/4, NE1/4 SE 1/4, Sec-

tior 30; NY'1/4 SW 1/4, E1/2 NW1/4

and sw1/4 NW./4, Sction 29; W1/2
Seetion 16; W1/2, Se:tlun 21, All ln
'IT)Q' RO, - e -

This application w. 1408-2 Mll
be consldered by the Water Rights
Commission at the Court House at
Winner, S D, upon tte 21st day of
July, 1976 at 10:00 A,M, All in-

¢

e

1

terested persons may appear andbe .

heard,
WATER PIGHTS (‘u\!.‘\ﬂbSIO\
/s/ ¥urton F, Jones,
Wate: Rights Specialist,

HE" fa15-

<
7
&




D

Form 6. - Notlece ( Intent to Appropriate Water
AN

3

No. 4o 140b-2
Publish fisst publication, on or before

Jaly 7, 1976

—

NOTICE OF INTENT TO APFROPRIATE WATER

Pierre, Scuth Dakota 57501

| : Juie 30, 10785

No;:ice is hereby givan that C. Geno Kimney

whose post office address is Buffalo Gup , South Dak&fa, has made an
application in accordance with the provisicns of the water laws of South Dakota for

. v o5

a pernit to appropriate for beneficial use - cubic feet of water per
' . 2h tiver

secord of time from the Cheyenne Rive

through ithe

- I - . 3 s
Kimmey lrrigetlon Projact __5 the pohﬂ:éf diversion of which #PQB

be located in the
Al

NW} SWi, Section 29 and SWi NWi
68 oL

oi Section 4l , Twp. » Range . “8ald water to bLe used
for the purpose of prcoviding irrigation on the following desceribed land:
SE& NE}, NE} SER, Sectlon 30; NW} BWI, Ej} Ayd'and 9%y NWi, Sectlon &y

W} Section 16; Wk, Sectvion 21, A1l in TGS, ROE

[
I

This application ilo. __1408'{{ will be corsiderad by the Water Rights'

N the Court louse at ¥innor, 4.0,
Commissicn at

upon the 2]at ____ day of_niély' 1976 at__ig;g? ﬁl.%. Al
interested persons may appear and be heard. )
v s
N \ WATER RIGHTS COMMISSION
14 i \
DN il By:
i‘ \QS BURTON F. JOHNES, Waver Rights Specialist
, -
BYJ/biw
(o] H

¢. ene Ximmey, Buffalo Gap, 8., 077%c



Buffalo Gap, south valee tn
July 12, 1976
! s
tater Rignts GComm aoion
Burton I, Joued,
yntor Rights Spoci aliat
Plarre, South Dakota 57501

Tn repnords to bthe application for & uater right (lo. 15H08-2)

‘made oy G. Gone idmmey, 1 uetd 1iks Tor you bto Look over and

condider said application, L.is application auita Lor (7.5) seven

“polnt five cubic feet ver seccnd, wWalch I feol ig vary nilgh.

We, Bondurent iiaucl, Inc.; have one ol ©he oldast wacer rights

K .
;,:alcng:the Cheyecnne River yelow the Angostura Dl Phnen an 1961
Ctee loatablished a selond vuper right, Both water rights call for

yiroximately (6) six cupic {fzet por ascond togetuer. puring the
mmerT rionths, voich consist of Juue, July, Augunt, ordd part of
sepbombor, Lhe piver is procby lov. This is due to three DUWIpS
above usj which meikes it nard for us bto irrigate sfficizntly.

T have hordly been eble So use the second spreader wysten 6512
dae bo low watar waen L am puping out of the one frrither up the
»iver aend due to very dary conditions tlhe paast Tour or five Veal'se
; £ said wter rigit (1,08-2) is issued, 1 woad like bo see

u stipulation‘attnched in tho fora thet they naay ruap only wnen 1Lt

doegntt iuverfere uith the water rights taat are all roeody esta-

e

R

i

Vg

. i

s

bt

IS

o

>,

blished below lien. .
2 _ T think Shis is only feir to tae wabter right wiels that nov
Coxisnb.  This muy meen only limited ruaping, but I feel it is hesrd
“gnoush to get gnough water nov,
5 2 N
‘ . 1 cam b .; pZd vy
o :JLYV}CGL;;LJ,‘ G;;“.,’/LLq?L {:L\-A v[c,'
{3 ¢ / / s y
/ ‘-/Ll/\‘- /\-' ,/‘Q( v /.'./4\-‘)
Bonduran® Rancl, inc,
By Robuert u, Trew, Vic.Pres.

@ grATE VETER I3

9. RIGHLS COBIL /3

VO Pientz 8D Oy
\C>/ . "i\/
N\

e e e ———— 2 07T e —m

e e s maem
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30 July 1976

Ce Geue Limmey
Star Ri.
buffalo Gap, South Deliota

97722

Mr. Burton I Jones

Department of MNatural Resource Develcpement
Water Riphts Comnission

Joe Foss.Buildihg

Pierre, South Dakota 57501

Dear Sir:

I'would like to know if I may huve a plioto-copy of the
waterfrights which were granted on permit applicaticn no.
1408~-2 3 as of 21 July 1976. I am very much interested in
information regarding the time period in which T must completé
the system I have planned and how soon I way begln irrigating.
I would appréciate any other pertinent information that you

may give ne.

Thank you very much for your help and considerction.

Sincerely,

C Hhr 7i;wV'“zﬁ;

C. Gene Kirmmey

fa "L ]

o W e,

Ky
L
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y L‘j ‘I‘E 'ﬁ

o\®.'\ Department of
Water & Natural Resources

‘JoeFossBuﬂdhg Water Rights Division
Piarre, South Dakota §7601 Phone (605) 773-3352

April 23, 1682

Kimmey Ranch

toland & € Gen: Kimmey kL

Buffalo Gap SD 57722 o)

Al

Tear Sir: . » - S

Please find enclosad a copy of our Form 20, Notice of Transfe: of Water
Permit. This must be cigned by the owner before a notary pub./: and returned
to this office with a fee of Two Dollars and Fifty Cents ($2.50).

\
. \
Upon receipt of the Form 20 and the $2.50 filing f2e the permit wili be trans-
ferred to the proper name. \
Pleane advise this office if you have any questions. \\
Sincerely,
KARFN SCHRAAK a

Adrinistrative Secretary

WMR-320A-7/79
Transmicta' of Transfer of Water Permit

No. _1408-2



FARRELL and FARRELL

LAWYERS
441 NORTH RIVER STREET
HOT SPRINGS, SOUTH DAKOTA
57747-1499 TELEPHONE

(€06) 745.5161
June 4, 1982

Water Resouvrces Department
State of South Dakcota
Pierre, SD 57501

Re: Water Permit No. 140%-2

Gentlemen:

It is my understanding that the above water permit is in the
nawe of C. Gene Kimmey.

C. Gene Kimmey, who is the son of Roland C. Kimmey, is leaving
the Kimmey Ranch, dirsolving the partrership and traasferring
to the father certain ranch preperty +hich will inciude all

his right, title and intecrest in and to water permit No. 1408-2.

Please send me siuch frrms as may he necessary so that €. Go:ne
Kimmey can relinquish and transfer to his father all his right,
title and interest in and to the water permit which will go
with the land which is being transferred to the father.

Thank you very much,
Sincerely,
- ~ ) y :.l‘ . l/ 74
It A eric Y
MARTIN P. FARRLLIL

*PF:jo



No. _ 1408-2

soU UoB |
A ?A\ u'?ﬂ:_\ Department of
Water & Natural Resources

Joa Fage Juilding Water Rights Division
Plorra, South Dakota 67601 Fhone {605) 773-3352

June 10, 19452

Farvell and ¥Farrell
A41 N River bt
Hot Springe €% 57747-1499

Jaar Mr., Parrell:

Pleasa find enclosed a copy of sur Form 20, Hotica of Transier of Water
Permit. This must be signed by the owner before a notary public and returned
to this office with a fee of Twi: Dollars and Fifty Cents (52.50).

Upon recelpt of the Form 20 and the $2.50 tiling fee the permit will be crans-
ferred to the oroper n.me.

Please advise :his offlice If you have any questions.
Sinceraly,

VAN SCHLAAK
Administrative Secretary

WHR~A3A20A-",""2
Transmirzal of Transfer of Watar “aruis



RECEIPT

VWATER RIGHTS COMMISSION
State of South Dakota

Gap. Lourh kote 7Y

RIECEIVED oF _ T Hek

ihe following amaun- in fees for services rendered as providid for by law:

TIEAY PIERRIZ, Ccaaeaoc .

Fea for Application for Fermit to Appropriate Water No. . ... (examination,
-nrocessing, rccording and liling)

Fu* .ovinspeeting Construction. and issuing Cort. of Construction No

Fee for inspecting Beneticial Use, and issuing Waier License No

fee for issuwing Location Certificate-Dry Draw.  No. o emiaaaes

- ave P o
Fee tor filing _.___ Leanse oo e oolo
Fee for certified copy of
Fee for Print copy of map . i

Fee for Certifying

Fee for

‘any other work as provida? by 1nw)

TOTAL

¢ v

WATER RIGHTS COMMISSION

BY e
Chief Engineer

I
A .

ecutive Officer



. ~
Pl ngd'mk Department of
Water & Natural Resources

Joe Foss Building Water Rights Division
Pierre, South Dakota 67501 Phone (605) 773-3352

August 5, 1982

Mario R, Klimmay
Buffalo Gap,
touth Dakota 57722

Dear Madam:
Enclosed is receipt No. 4 §¢33 in the amount of § 2.50

paid for transfer of Water Right No. _ 1408-2 .

4 €. Kime
Our records now Sshow &lghag the owner ‘{)f this Water Right,

Sin:ereiy,

Genny Young
Water Rights Speclallst

GY sens :
Enc,

cet Rolend C. Kimmay
Rt.1, 8=17, Buffals SO

WHR-821-7/79

Receipt & lotice of filing »f Transfer of Water Right

Ho. 1408~2

which you



FARRELL, FARRELL & GINSBACH

LtAWYERS
431 HORTH RIVER STREET

HOT SPRINGS, SOUTH DAKOTA 57747
Martin P. Farrell : (6OE) 745 5161

Jane M Farrell
Patrick M. Ginsbach

August 4, 1982

Water Rights Division

Water & Natural Resources Department
State of South Dakota

Joe Foss Building

Pierre, SD 57501

Attention: Kaven Schlaak
Administrative Secretary

Deayr Karen:

Thank you for your June 10th letter. The Kimmey sale was
completed on August 2nd. I am enclasing herein:

a. Notice of Transfer of Water Permit signed by
C. Gene Kimmey.

b. A check from Marie. R._Kimmey dated Rugust 2nd
payable to the Treasurer, State of South Dakota
for $2.50.

Thank you for all your help in this matter.

Sincerely,

, =2
A?@ﬂf%v%éﬁiahzd

MARTIN P. FAERRELL

MPF:jo
Encls.



NO. 1408-2

HOVICE OF TRANSFER OF WATER PERMIT

T0: Water Rigjhts
Foss Building
Pierrz, SU 57501 Date: July , 1982

This is to notify you that the title to the lands described as follows:

540 acres - SL& NEL, NEL SEZL, Section 30; NWE SWE, EX NWE and SWL WW2

Section 29, VW Section 16, W) Section 21 all in T6S, RIE

formerly owned by C Gene Kimmey

has been transierred to Rolund C. Kimmey, Rkoute 1, Box 17, Buffalo Gap, SD 577

. . (please‘jnplude complete mailing addr¢s§)‘
together with any rights to the beneficial use of water thereon as evidenced by

Water Right FPermit No. 1408-2 a5 provided for in SDCL 46-5-32 and 46-5-33.

You are therefore hereby requested to file this "MNotice of Transfer of Water Permit"

in its appcopriate file at the Office of Water Rights, Yater Management Board as
evidence cf the change of ownership.

e of Two Dollars and Fifty Cents (S2.50) is hereto attached to cover filing fees
¢ required under SDCL h6-2-13.

STATE QF SOUTH DAKOTA )
$5.
County of Fall River )

I, C. Gene Kimmey being first duly sworn on my oath despose and say:
That my relation to the above described undartaking is that of Dwnar, that | have read
tihe sbove forege'ng statement, and | know of my own personal knowledge that the infor-
mation herein stated is true.

/j ’dxf 2L 7/1/";4/L-7~ U e

(Signed) d:;#

Subscribed and sworn to hefore —e this é;(__pav or July , 19 BZ.

éf‘ﬁ*%Lffl/d/?

{Netary Public)

DR
st ,\- :;-\\
/ - 0 o
. P I O
(v ® ! -
1 LI ) )
Ve N f ]
.- ?
\:\ ¢ N ]
G - o/
e s

.., ;. ”."",
\1 ‘.!‘&,‘\:\".
- <
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A Li\i ni&! 4% Department of

Water & Natural Resources

Joe Foss Build'=; -
523 East Capitol
Pierre, South Dakota 5§7501-3181

May 28, 19387

Roiand C Kimmey
Rt 1, Box 17
Buffalo Gap SD 57722

Dear Mr. Kimmey:

This letter is in response to the final inspection of Water
Permit No. 1408-2 completed on April 29, 1987. The original
notice of hearing was published with Bn error regarding the
diversion puint (see attached report). Therefore, Permit No.
1408-2 will be readvertised to correct the error in the original
advertisement. The publication cost will be payed by the
Division of Water Rights.

Please contact us if the information on the enclosed publication
notice is incorrect or if you have any questions.

Si;ferely.
A Wz/%;//
LELVIN D BROSZ

Hydrologist

enclosures



RECOMMENDATION OF CHIEF BENGINEER FOR READVERTISEMENT OF WATER
PERMIT APPLICATION NO. 1408-2

Pursuant to SDCL 46-2A-2, the fecllowing is the
recommendation of the Chief Engineer, Water Rights Division,
Department of Water and Natural Resources concerning Water
Permit Application No. 1408-2, C. i3ene Kimmey, Rt 1, Box 17,
Buffalo Gap SD. .

The Chief Engineer is vecommending APPROVAL of Application

No. 1408-2 because 1) there is reasonable probahility that there
is unappropriated water available Tor the applicant’s proposed
use, 2) the propused diversion can be developed vithout unlawful
impairment of ex:sting rights, 3) the proposed use is a
beneficial usz and 4) in the public'interest with the following
qualification: (
Diversion of water under this permit is contingent upon
water supplies being first available to the prior water
rights downstream on the Cheyenne River. Flow records show
that there are occasional years wien the flows of the
Cheyenae River are definitely and recognizably lower than
usual during the months of July, August and September.
Diversion of water are not to be made under this Permit
during such low flow periods.

i

v
See the attached report for additional information.
; .

b
JOHAN HATCH, Chief Engineer

May 27, 1987



REPORT ON READVEHTISEMENT OF NOTICE OF HEARING
ON WATER PERMIT NO. 140B-2
ROLAND C. KIMMEY

The final inspection of Water Fermit No. 1408-2 was completed on
April 29, 1987, A portion of the permit was completed and
developed. The land that is being irrigated is within the land
descciption listed on Water Permit No. 1408-2.

The locution of the diversion point as described on the
application and published in the newspaper was the 8¥ 1/4 NW 1/4,
Section 21, T6S, R9E. The Cheyenne River does not flow thru this
legal description.! The constructed diversion point is located in
the SW 1/4 SW 1/4 Section 21, T6S, RSk. This is cloze to the
point that wns marked on the map that was submitted with Lhe
application. Division of Water Rights staff should have noted
these discrepancies at the time the application was recsived.

The roadvertisement does not authorize any increase in water
apprepriation from the Cheyenne River or increase the number of
acres irrigated. Since Division of Water Rights staff should
have corrected the application at the time is was submitted, the
readvertisement cost will be payed by %he Division of Water
Reghts.

DELVIN [ BROSZ
Hydrologist



I

s

. 1408-2
Ah\i ni A: 4\ Department of o

Water & Naturai Resources

g;;EFostsCBu‘i'tdin Water Rights Division
ast Capito 60 -
Pierre. South Dakota 57501-3181 605 773-3352

Nay 29, 1987

Custer County Chronicle
Box 551

Custer, Sovth Dakota 57730
Dear Sir:r

Encloseiiis a Notice of Tntent to Appropriate Water by Roland C. Kimmey

WoE .
Aprnlication No. 1408-2 , in Custer County, South Dakota. Please publish
this notice once ea.h week for two consecutive weeks in your paper. The first publi-

cation should be on, or befare June 3, 1987 .

Please bill the Water Rights Division for the cost of the publications.

Please receipt for this uwotice IMNEDIATELY after first publication attaching thereto
a copy of the first publication so that it may be compared with the records. For
your convenience, you may use the printed form below for this purpose,

After final publication please complete and mail to ttis office, the enclowsed Form
to furnish Proof of Publication. The permit to appropriate water cannot be considecred
by the Water Management Board until proof of publication has been received,

Very truly yours,

M

Ron Duvail

Natural Reusources Engineer
enclosures

A ok k kK ok kK k k k k % & kA A kA &k kA &£ kA kK kK ok kA Kk A Kk Kk KA kA K Rk ok ok A X Kk &k kK kK kX X kX kK k3

No. Date

TO: Water Rights Division
Joe Foss Building
Pierre SD 5.5C1

We are in receipt of vour letter of » 1984 enclosing Netice of Proposed
Appropriation of Water, as proposed in Application Ko, _which was first
published in our issue of , 1984, ENCLOSEL' IS A COPY OF THIS FIRST
PUBLICATION,

NAME

PEWSPAPER
Egual Dy portunity Employer




DWHR 806-11/85
Ho. 1408-2

Instruction to Newspaper - Publish first publication of the following Notice on or before

June 3, 1987 with 2nd publication 1 week iater. Fre—appHeant—is -responsible—forpayoent

READYERTISEVENT OF NOTICE OF HEARING on Application No.1408-2 to Appropriate Water
—— o I later -Rarmi-t—or-Water—Right—HNa.
Notice is hereby given that Roland C. Kimmzy - whose mailing address is
foute 1, Box 17, Buffalo Gap ,» South Dakota mmsvmade an application for a permrhee

water permit on June 11, 1976, This notice is a readvertisemant of the original notice
published on July 8 and 15, 1976 which contafned an error. The original advertisemant gave
notice of intent to {rrigate 540 acres in porticns of sections 16, 2%, 29 and 30-T6S-RSE by
diverting 7.5 cfs from the Cheyenne River. The original notice stated the diversion point
was located 1n the SwsiWy Section 21-T6S-P9E. The correct diversion point {s located ir
the SWiSV Section 21-T6S-P95. This readvertisemsnt dces not authorize any increase in
water appropriation from the Cheyenne River or increase the number of acres to se {rrigated.

Pursuant to SOCL 46-2A-2 the Chief Engireer of the Water Rights Division recommends

APPROVAL of Application No. 1408-2 because 1) unappropriated water is available,
2) will be no unlawful impairment of existing rights, 3) is benaficial use of water and
L) is in the public interest.

Tnis application will be considered by the Water Management Board at room 216, Joe Foss

Building, 523 E. Capitol, Pierre, South Dakota, July 8 19 87  at 10:00 am.

A ARTITTT

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized tol) approve, 2) approve with qualifications, 3) defer, or 4) deny

this application after it reaches a conclusion based upon facts presented at the public
hearing. Any interested person who may be affected by a Board decision and who inteads to
participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, must file a written petition with BCTH the applicant and the Chief
Engineer by Juna 26, 1987 . The petition may be informal, but it must include a
statement describing the petitioners interest in the application, the reasons for the
petitioner's opposition tocr support of the application, and :he signature and mailing
address of the petitioner or his legal counsel if legal counsel is obtained. The applicant
need not file a petition.

This application Is made pursuant to the provisions of SDCL 4é-i-1 thru L6-1-9, 46-1-12 thru
be~1-13; L6-2-3.1, bg-2-9, h6-2-11, h6-2-13, 46-2-17; 46-2A-1 thru Le-2A-10, L6-2A-12,
Lé6-2A-14, 46-2A-15; 46-5-1 thru k6-5-11, 46-5-13 thru kg-5-15, he-5-21, L46-5-25, 46-5-30,2
Le-5-30.4, 4E-5-31; CgroumdHU5—6—37 U663 U6—6—6+b—Libmb ~105—Lib b1 37U b~ Hisd Frs brrreus e
~#6*5—38~thru—h6—§-h07-€transfef~4ands§*h6—5-30:h:—hé«5—53mthru—46*§'39?"€f07ﬂ00—ﬁFﬁ?
5 3++; and Board Rules ARSD 74:02:01:01 thru 74:02:01:154 Future—uaar) -
'?ﬁ702101T%h“fhfﬂ*?h?@ﬂTOPrﬁif‘fi07000‘&FA>“7&?02?ﬁ+fﬁﬁfﬁﬂwthru'7%102194145?65.

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represeated by a lawyer. These and cther’
due process rights will be forfaited if they are not eiarcised. Decisions of the Board
may be .‘secaled to the Lircuit Court and the State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, DWNR, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance

prior to the hearing date. The time of the hearing will be autcmaiically extended for

at least twenty days upon written request of the applicant or anv person who has filed

a petition to oppose or support the application. The request for extension must be filed
with the Chief Engineer by vune 26, 198 .
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AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA. )

)SS.
COUNTY OF CUSTER )

Randall o'Neill

of said county, being duly swom, ~n oath says that
_X heis publisher or _OXXXCOOXXXYX  of the CUSTER
COUNTY CHRONICLE, a weekly newspaper printed and
publiched in Custer City, said County of Custer and has

full and personal knowledge of all the iacts herein stated;
that said newspaper is a legal newspaper and has 2
bona-fide circulation of at least two hundred copies
weekly, and has been published within said County for
filty-two successive weeks next prior to the publication
of the notice herain, mentioned, and vas and is printed
wholly or in part in an cifice maintained at said place of

pubication: thatthe _Iiotice of learineg -Resdvertise-
nent of lotice of Hearing

, a printed copy of
which, taken from the paper in which the same was

pulished, is attached 1o this sheet, and is made a part of
this Affidavit, was pub¥iiied in said newspaper at least

onca each week for __ 2 successive week(s), on the

day of each week on which 3aid newspaper was regularly
published, to wit:

Juna 3,19 0% _dune 1019 87
A9 e 19
O 9
A9 -V
,19 ,19

that the full amount of the fees for the publication of the

amnexed notice is $_1'6, 9N

-

P

/ 1,/ f - 7
Sl e

Subscribed and sworn 1o me betore this 10 AR 4 1 2 2
o June ,19_87 N \c‘?oﬂ s
A ' \O\- '\t.)
AN N R ()
( \\( 1NN (-U 0K ‘E‘-‘"’*ﬁ‘ 0
Notary Public

AN W
c 4
g

f ey
My commizsion eipires: ‘u yan” Q(\ {q{}(/

1

Notlice
L ot ,

o Hearing o
READVERTISEMENT OF NOTICE OF
HEARING on Application No, 1408-2 to

Appmpriate Water. .- o
Notice is hereby given that Roland C.
Kimney whose mailing address is Route 1,
Box 17, Buffalo Gap, South Dekota made an
spp'ication for a water permil on June 11,
197£. This notice is a readvenisement of the
oriinal notice published on July 8 and 15,
19776 which contained an error, The original
edvertisemnent gava notice of intent to
inigate 540 acres in portions of section 16,
21,29 and 30-T6S-RIE by diventing 7.5 cfs
from the Cheyerne River. The original
notice stated the diverrion point was locaied
in the SW1/4 NW1/4 Seciton 21-T6S-RIE.

_‘The correct diversi-a print is locsted in the

SW1/4 SW1/4 Section 21-T6S-RIE. Thix
teadvertisement does rot sutherize any
increase in walef appropristion from the
Cheyenne River ot increase the ramber of
acres to be imigated. = i

Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Division
rrcommends APPROVAL of Application
No. 1408-2 because 1) unappropristed water
is available, 2) will be no unlawful
impairment of existing rights, 3) is
benaficial use. “water and 4) it in the public
inlsrest. © i LRSI T

This apprication will be considered by the
Water Managemen: Board &t room 216, Jo3
Foss Building, 523 E Cspitol, Pierre, Svath
Dakots, Juiy 8, 1987 M 10:00am. »+

The recommendation of the Chief
Engineer is not fina! or biading upon the
Gourd and the Board is suthorized 10 1)
approve, 2) approye with qualifications, 3)
defer, or 4) deny this applicstion afler i
reaches a conciusion based upon fucts |
prescnted st the public hearing. Any .
interested person Who may be afTecied by 8 )

.-Board ‘decision and who intends to

ticipate in the Hearing before the Bosrd
sn® present evidence of crors-examine
witheas according to SDCL. 1-26, must file
a 'written petition with BOTH the applicant .
and the Chief Engineer by June 26, 1987, |
The petition may be informal, but it must |
include a statement’ deicribing the .
petitioners interest in the application, the !
reasons for the petitioner’s opposition tu ot ’
support of the application, and the signature
and mailing address of the pelitioner or his
legal counse! if legal counsel is obtained.
The applicant need oot file a petition.

This wpplication is rmads pursural to the :
provisions of SDCL 46-1-1 thru 46-1-9,
46-1-12 thru 46-1-15; 46-2-3.1, 406-2.9,
46-2-11, 46-2-13, 46-2-17- 46-2A-1 thry
46-2A-12, 46-2A-14, 46-2A-15; 46-5-1
thru 46-5-11, 46-5-13 thra 46:5.15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30-.4,
46-5-31: and boar’ jules ARSD 74:02:01:01
thru 74:02:01:15. - M g

This hearing is 1 adversary proceeding.
The applicant or any person, efter filing a
petition, has the right 1o be present of o be
repicsented by a lawyer, These and oiher
due process rights will be forfeited if they
are not exercised. Decisions of the Board

75 tnay be appealed to the Circuit Court and the

State Supreme Court 28 provided by law,
Any perssn wishing a copy of ths Chie(

Engineer's recommendaiton, funther

information on Lis applicstion or Lo e3sure

¢ access to the hearing by the handiu;‘mtm
BRTLE A coatact ths Weter Rights Divsion, D Jos

Toss DIdg, Pierre SD (605 773-3352) for |
assiriance prior to the hearing date. The time

of the hearing will be sutomatically -
extended for at fteait twenty days wpon

written request of the applicant of any |
person wha has filed a petiticn to cppose of |
support the applicatipn. The request for :
exicnsion must be filed with the Chiel

Engincer by June 26, 1987. - . .
1649 673 & 6¢/10/87 : : '
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APA‘JJ&' ). Department of ho. 1408-2
Water & Natural Resources

Joe Foss Building Division of Water Rights
523 East Capitol 605 773-3352
Pierre, South Dakota 57501

July 15, 1987

Rclahd C. Kimmey
Route 1, Box 17
Buffale Gap, South Dakota 57720

Dea~ Mr. Kimmey:

The inspection of veur water use system and irspection of the extent of
the application of water to beneficial use, as deveioped undev your
Vater Right No. 1408-2 has been complieted. Your finai water right
document, the Water License, can now be issued. ;

Statutes require that we charge a $50.00 fee for the inspection and

issuing of the Water License. Upcn receipt of the $30.00 fee frem you,
your Water License will be sent tu you.

South Dakota Water Law 46-5-30.1 requires that a permit holder may not
divert water until this $50.00 license fee has yeen paid. Please contact

us if you have any quastions.

Sincerely,

Haxine Stirling

Secretary
ms/
NOTE: On check or money crder, please indicate the number of the water permit,

This insures proper handlirg of the fTee.

DUNR-B14 8/83
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; RECEIPT
Division of Water Rights A 0L
South Dakotq Department of Water ang Natural Resources v
Pierre, July 21 1937
RECEIVEDOF _ Rolang (. .‘Cirrmey,_R_Fg_l, Box 17, Butfate Gap, S& K77o0

the following amaupt in fees for services rendered gg provided for by Jaw-

\—-..____—.-—.,.“’—ﬁ—._;_‘_-‘—__ \M ———_“%—-____%

Fee for Application for Permijt No._,_m,,.‘ to Appropriate Water, to con.
struct works and to put water to beneficial yse — '/
)

Fee for Application for Permit No.\R_ to Appropriate Water for
Future Use ____._.___.__._‘__.__‘__N__‘__*\.ﬁ__ﬁg%

Fee to retgin Future Use Permit No.h_,‘.*_\ after period of seven yearsg,
Fee for Inspecting Constructeq Works, confirming beneficial yse and issuing

Water License No. #&_‘_‘“\_\N ’ 50 0o
Fee for Filing Transfar Form__&%_‘*\—___\ ’ 1
Fee for Filing Extension Request —_— —em—— J
Fee for Certifjeq Copy of —_— ——— a '
Fee for print Copy of Map e —— ——— ‘
Fee for Certif}'ing_—\__q_“ TTT———

Fee t'or_h_ﬁ*ﬁ__ﬁ_i

(Any Other Work Provided by Law) (
‘M‘“\\:\\\ T - i
. ) ; ‘ S
Ohlef Evgincer — jum HATCH () !

e e e —~——

%

2 SOIEO RN -
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Form 12 Permit No. "_’“_Og "v.l-

Wﬁbﬂj@& Water Distriat

Report Of Examination Of Works And/Or Application Of Water To Beneficial Use
I'O: Chiel Exgineer Division of Water Rights, DWNR, Foss Blde., Picie, SD 57501

I have this day made a thotough ccamination of the WAL Use system consttucted by ;?0 ’/ﬂ"‘:/ C’ A{"’””V

<7
A 2
Do ede ,__Fox /2, of el Gep SO _S72727 ) holder of
Permit N«»._Zﬁ’oe‘ PA « bearing the priovity of J ‘e d/ 1922 authornizing

the diversion of __.7:_‘5_:__ cu f per second of the watess of O/“}Vf"’l( ’P"L‘lr

oy . y
for /V"I/OG #*1om PUIPOSEs, in Luther - County.

I hive to report on the conditions of the sane as follows:

A Watks used 1o divert the water: .',DH,‘UC// Jnf /“,A,ﬁe pampe wi /> /"/c_
2o AP M‘Ay“. 7/1( /(117" r C.‘a/zaé/e Y4 dl‘u(yq[,;-.p Jd(]/p/a,’,
g’ 2

B. Works used to transport warer 1o place of use:

o7 pPUC éa,,-eJ /g;/ag/ug( From Q/-'ullj':br’ /do;'n/ Ao flbo/ ﬂd:n/_

C. Works used o apply water 1o beneficial use:

z_:',‘,r,m..l,'c 7 Howe, Cender /ﬂl‘uooi. o/d!/‘e‘/;n/ /er/a,( a/ e k’blfd
S LZ0r '

The systemoas in the following condition ___6 00 #o QVCG//G"J

The point of diversion is located _éé"_owégt/ ﬂ""’“'ll cnd {135/‘?(/ tard _cf I‘*’f
Sl _torntr of <ecss, 24, _TESL B LSL

The works are capable of diverting and conveving to the place of use £ /2
cuc it per second of wates which is to be used for //7"/9'6 290

Water his been put to beneticial use to the maximum extent as follows:

Sk Wk, sz S TES, RIE = Z9accer Sk _Jjg_%} 2] TS OE - Zaces

_f‘f}é x/kj[é/ " a“ 'y — 25 . /’ J[,’i Jw&’ L. Py LY’ -2 .
ﬂa”/«j&}% & L ‘v hand _is_ o
W.é“l/( __(l(} ,“é’ &y ‘0 (¥4 b 35 e

s
I . . . e
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Stato of South Daketa
Wajar Liconse No, _1408-2

() Roland C. Kimmey

of RR_1, Box 17, Buffalo Gap, South Dakota 57722

made Applicaion No. 1408-2 . June 11, 1976
7.5 '

for = water permit to appropriate

cubic feet per second of water from the Cheyenne_River

H

—_Custer ___ Coumy. South Dakma for __ircigation

purposes.

Permit No. 1408-2 ___ witha priority date of June 6, 1977

wasapproved _July 21, 1976  and issued o applicant(s) for diversion of water with construction of the described

witter sunply systemn to be completed on or before July 21, 1981 and for the application 10 beneficial use of said

water on or betore July 21, 1981

and

() s centified that the application has complied with the provisions of South Dakota State Law relating tc completion of

the constiuction of the water supply system and is entitled o divert 1.12

——cubicleetver second of water

for beneficial use. The location of the diversion point(s) is 650 feet North and 485 feet East of

the SW Corner of Section 21, T6S, R9E (SW:SWy)

DWNR 8127 &3



and

(3) The applicant bas complied with the pravisions of South Dakota State Law selating w0 he application of wier o

bencicial use to he following exew, _to_{rrigate the following land all {n T6s, Rk

Section 2] SHENMY: 29 Acres
SEXNI; 28 Acres
NWSSHs 35 Acres

HELSWYS 35 Acres
SHSW 2 Acres
SE3;SWY 2 Acres
TOTAL 131 ACRES

(1) Pursuant to §46-5-30.1 Roland C. Kimmoy

of _Rural Route 1, Box 17, Buffalo Gap, South Dakota 57722

the holdei(s) and- or ownei(s) of Water Permit No._1408-2 is issued a license (o appropri wte water, the right (o use

— L34 cubic feet per second of water from _the _Cheyenne River - witha priority date
of June 6, 1977

from the location specitied in (2) of this license. The water to be

conducted to and upon lands specified in (3) of this license for the purpose of irrigation

This license is subject to any limitations or qualifications listed in Water Permit No__1408-2 and subject

to South Dakota State Law.

Depari@tent of Water and Natural Resources

Chief lf!inn;..i\'am Rights Division JOHN HATCH
NOV 2 1987
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: he. 1408-2
AL'\i j&i' A Department of

Water & Natural Resources

Jos Foss Building
523 East Capitol WATER RIGHTS DIVISION

Pierre, South Dakota 576¢1 ' hone (605) 773-3352

.

NOV 2 1987

Ro%and (. Kimmey
PR 1, Box 17
Luffalo Gap, South Dakota 57722

Dear Mr. Kimmey:

Enclosed herewith is, Water License No. 1408-2 —_- This is the
final water right document completiny your process of obtaining a
water right.

As long as you use the watel beneficially, as stated in the Water License
the State Water Laws provide that you have a continaing right to use the
water,

Very truly yours, B

V4

OHN HATCH, Chief Enginecer
Water Rights Livision

JH:MS

Enclosures

WNR-817 3/83

Tranemitet sl Af Watar IiCPnU’.
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APA‘\ () @?ﬁ\g Depar&ment of ho. 1408-2
VWater & Natural Resources

Joa Foss Building Division of Water Rights
523 East Capitol 605 773-3352
Hane,Souﬂ\Dakou157501

July 15, 1987

Roland C. Kimmey
Route 1, Box 17
guffalo Gap, South Dakota 57720

Gaar Mr. Kimmey:

The inspection of your water use system and inspection of the extent of
the application of water to beneficial use, as developed under your
Water Right He. 1408-2 has been completed. Your final water right
document, the \jater License, can newt be issued.

Statutes require that we charge a 350.00 fee for the inspection and
issuing of the Water LLicense. Upon receipt of the §50.00 fee from you,
your Water License will be sent to you

South Dakota Water Law 46-5-30.1 requires that a permit kolder may not
divert water antil this $50.00 license fee has been paid. Please contcact

us if you have any questions.

Sincerely,

Maxine Stirling
Secretary

ms/

NOTE:  On check or morey order, pleasa indicate the number of the water pernit.
This insures proper handling of the fee.

DUNR-81L 8/83

e —
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& OC™ Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierrz, South Dakota 57501-3181

Tavuary 29, 1098

ROLAND 7 KIMMEY
nT o1 5oy 17

BUIFALO GAP, 5D 577202
NOTICE
D Violation of Requirenent To Submnit 1987

Questionnaire

Irrigation

Mur records indicete thut  the 1987 'nuiga(iyn Questionnaire has
not been sulmitted for Pernit No{s).\1108-2) The requaest for the

Questionnaire was dated October 8, 1987. The Water

Management

Feard has dirvected that owners of water permits - who have not

submitted 1987 Irrigation Questionnaires be given

notice of

hearingi(s) to be held by the Board to determine if any action 1is

to Lo taken conserning the violation.

rearings will be held at 9:00 am, March 2, 1988 in
'oes Puilding, 22 FE Capitol, Pierra SD.

e |

he !

tone

Room 216,

The hearing will be conducted pursuant to Lhe provisions of SNHCL
Aot -12, a6-1-14, 0 d6-2-9,  A5-2-11  and 16-2-17. These are
contesteld case hearings pursuant to precedures contained in  8DpCT,

1

2260 Following the hearing(s), the Water Management Board can:

1. Amend Permit No(s)., 14087 Lo require the Ivrrigation Water

e Questionnaive to Le submitted cach year:
2. Postpone any action:

. Take no action.

The hearing{s) is an adversary proceeding. The permit owner has
the right to be present or to be represented by a lawyer. These
and ather due process vights will be forfeited if they aire 1ot
exercised.  llecisions of the Doard may be appealed to the Circuait

Court and the State Supreme Court as rrovided by law.
7 T

I0HN HATCH, Chief Enginecer
Water Ripghts Division

~r ~r nee
TG TYN-3250

NOT IT the questionnaive(s) is received in this office before

the March 2 heaving date, your name will be delo. ed

apemda for the hearing.

from the



LT

mn%‘ ~
AP0 9N Danartment of
Water & Natural Resources

Joe Foss Building
£23 East Capito:
Pierre, Sauth Dakota 57501-3181

February 9, 19884

1400--2

folandg C Kimmey
Rt 1, Box 17
Buffale cap sp

)
)
~1
ts
[ 4]

Dear Mr, Kimmey:

I am writing to acknowledge receipt of vour 1987 Irrigation

()uesiinnnnirc(s). A notice was sent to you January 29, 1933

regarding the requirement to submit the Irrigation

Questionnaire(s) for Water Permit No. 1408-2 and the hearing date

before the Water Menagement Board.

Since vour questionnaire was received prior to the March ©°

3

Water Management Board Meeting, your name has been deleted

the Board Meeling agenda. If you have any questions, please

contact us.

Very rulv vouys,

JOUN HATCH, Chief Engineecr
Water Rights Division
605 773-3352




A L‘\i E ;&i' A Deparj',.

iment of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota §7501-3181
1408-2

July 1, 19838

Robert Mines, Arcorney
745 N River
Hot Springs, SD 57747

Dear Mr. Mines:

Enclosed is a partially completed "Notice o{ Transfer" for use in
filing an ownership change on Water Right No. 1408-2. Please
have the new owner check over the form and sign in the presence
of a notary public. Upon completion of the form, return it to
our ¢ffice with a required filing fee of $2.50. The watler right
will then be transferred to Lhe piroper name,

South Dakota Water Law 46-5-30.3 requires Noltice of any sale,
grant, lease, conveyance or other transfer of a Water Permit or
Water Right to appropriate water to be filed with this office
within ninety days.

It ycu have any questions, please contact us.
Sincerely,
R o,
/'\/J(L{—/L " (/\ /ﬁt”g// /)‘f FKC
F
GENNY MCMATH
Natural Resources Analyst

605 773-3352

encl
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FARRELL, FARRELL & GINSEBEACH

LANYERS
441 NORTH PIVER STREET

HOT SPRINGS, $5UTH OAKOTA 57747
Martin P. FaJrell {605) 745-5161

Jane M. Farrell
Patrick M. Ginsbach

August 30, 1988

Hater Rights Divisicn
Foss Building
Pierre, SO 57501
Re: Water Right #1408-2
fiear Sir/Madam:
Enclosed please find a document entitled Rotice of Transfer of Water
Permit and a transfer fee in the amcunt of $2.50. I7 this msete with
your approval, please return the document to Varce Goldammer, Attorney
at Law, P. 0, Box 5015, Sioux Falls, SD 57117,
Thank you very much,
Sincerely,

L__,d/',(;,/‘,(_ts)llc;" (AL u(.i
JANE M, FARRELL
jc
Enclosure

cc: Vance Goldammer

2]
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NOTICE OF TRANSFER CF WATER PERHIT yEN~ 7
T A RO
T0: Water Rights . ﬁ{?qoaegﬁ”
Foss Building T—
Pierre, SD 57501 Date: racust 30, 1988

This is to notify you that the title to the lands described ac follows:
131 acres- S'%s Nk, SWi Section 21, T6S, ROE

formerly owned by Roland C Kimmey, RR #1 Pox 17, Buffalo Gap, SD 57722

has been transferred to BTPOR-ELIT EKADEN (PEK), a S.D. ageneral partnershin, 600 . 12th,

gioux Fall, SD 57104 (please include complete mailing address)
together with any rights tc tie beneflcial use of water thereon as evidenced by

Water Right Permit Ho. 1408'%_ as provided for in SDCL L6-5-32 and 46-5-33.

You are therefore hereby requested to file this miotice of Transfer of Water Permit"

in Its appropriate file at thediv. of Water Rights, Water Management Board as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL L6-2-13.

STATE OF SOUTH DAKOTA

County of Py ;o
Pennts N fahmaats g e

1, Ri‘e@-Lson-} nr»u‘(ﬂ$k\“,7ﬂf*‘ﬁéin§ first duly sworn on wmy oath despose and say:

That my relation to the sbove described undertaking is that of Owner, that | have read

the above foregoing statement, and | know of my own personal knowledge that the infor-

N AN
\

)
) ss.
)

R Y L o PR

* matlon herein stated is true.

(Signed)

subscribed and sworn to before me this ?f%i;pay of dCé,_v,./f , 1925 .

[

N |
rl’ bh ‘\\)’3{:3{/['!.'(,1.//,//
{totary Public)

Hozinri ,
tia .
v

e R
e 17, 1000

W e

“p,
w1

wyr-620~9/83
Notice of Transfer of Water Permit
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RECEIPT
Division of Water Rights S BRI _.
South Dakota Department of Water and Natural Resources i
Pyerre, Auayey 1 197

N /
RECEIVEDQF _dane M. Farreli, 407 forth River Si. Ho Sprinee, €0 67757

ices rendered ns provided for by law: T.O);“:’R;BOB—E%.JIH-K/&DEH’ (REK) .
o SARELTE R AR SIS ) IR F N :
. ' 500 W 2L SiuuxX Falls SD
Fee for Application for Permit No.______ 4, Appropriate Water, to con- r bu i Y ¢ 57104
struct works and to put water to beneficial use F

Fee for Applization for Permit No
Future I]se

the following amount in fees for serv,

!

*————u— to Appropriate Water for

Fee to retain Future Use Permit No._ ——— after period of seven vears,
Fee for Inspecting Constructed Works, confirming beneficial use

and issuing
Water License No,

Fee for Filing Transfer Form_ 14072

2150

Fee for Filing Extznsion Request f
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying. -
Fee for_ e

(Any Other Work Provided by Law} Totel || 2 | &0

By ‘ v/v,. e A-:'.‘-::,‘fw/{ o

Chief Engineer JOUN PATCH s}

NN S w et ol s

Y. IS T "1 1\irT

“B VAL WAL A
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PDakot . Department of
Water & Naturaj Resources

Joe Foss Building

623 East Capitol WATER RIGHTS DIVISION
Pierre, South Dakota 5750%.3181 (605) 773-3352

August 31, 1988

vane M. Farro)
445 Liorth Rive - Ctreet
Hot Sphrings, South Dakota 57747

Cezr Ms. Farrell:

Enclosed is receipt No. 411333 in the amount of $2.50 which you paid for
‘ransfer of Water Right No. 1408-2.

Lur records now show RIBCB-ELJT™-KANEN (REK) a South Dakota General
Partnership as the owner of this Water Right.

Sincerely,

Haxine Stirling
Secretary

ms/

Enc.

cc: Vance Goldhamner
RIBOB~-ELJIM-KADEN




AL\i -;&‘ M Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 12, 1989

NOTICE

TO: Cheyenne River Irrigators

o
FHOM: 74& John Hatch, Chief Engineer é)béigffa

Division of Water Hights 445

SUBJECT: Shutoff Order for water rights in the Cheyenne River
reach from the Angostura Dam to Rapid Creek with
priority dates after 1965H.

Due to the present low flow conditions in the Cheyenne River, the
following water righlis wust coease withdrawals of water fruem the
Cheyenne River for the remainder of this irvigation season. This
order is effective July 14, 1989. Additional shuteffs may be
necessary if conditions show the need.

PERMIT NAME PRIORITY
NO. DATE

1241-2 Donald R. Thorson, Scenic 02/06/75
1923-2 Rittburger Beef & Dairy, Buffalo Gap 03/15/85
16}3;&\ Rittberger Beef & Dairy, Buffaloe Gap 10728777
(£308:2) RIBOB-ELJIM-KANFN, Sioux Falls 06/06/717
1754-2 Earl Stombaugh, Buffalo Gap 01/27/81
1109-2 Lloyd Neugebauer, Cral 04/21/72
188%-2 Roland/Donna Ma:rch, Hot Springs . 05729784
1024-2 Clarence Werner, Hermosa 05/22/70

If you have any questions, please contact Jim Winterton,
Division of Water Rights, Joe Foss Building, Pierre, sp 57501,
Phone (605) 773-33562.

cc: Water Right Holders on the Cheyenne River in the Reach from
Angostura Dam to the Rapid Creek Confluence

S 2.

.
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J'an Department of
Water & Natural Resources

Joe Foss Building
§23 East Capitol
Pierre, South Dakota 57501-3181

July 19, 1989

NOTICE

TO: Cheyenne River Irrigators . §ﬁ/LZ§:Zﬁ,,
: E ~ <

FROM: 5LJohn Hatch, Chief Engineer 3106
Division of Water Rights Vs

SURJECT: Rescission of ghutoff Order for the following water
rights in the Cheyenne River reach from the Angostura
pam to Rapid Creek with priority dates after 1965.

PERMIT NAME PRIORITY

NO. DATE
1241-2 Donald R. Thorson, Scenic 02/06/95
1923-2 Rittburger Beef & Dairy, puffalo Gap 03/15/85
1613= Rittberger Beef & pairy, Buffalo Gap 10/28/77

(?408: RIBOB—ELJIM-KADEN, Rapid City 06/06/71
1754-2 Earl Stombaugh, puffalo Gap 01/27/81
1109-2 Lloyd Neugebauer, Orsal 04/21/72
1882-2 Roland/Donna March, Hot Springs 05/29/84
1024-2 Clarence Werner, Hermosa 05/22/70

In followup to my telephone discuseion with many of you on July
19, 1989, the shutoff order js rescinded. The present flow
conditions in the Cheyenne River appears to Le of a gufficient
quantity to allow continued jrrigation at least for the time
being. This notice is effective July 19, 1989. Controls may
still be necessary if the downstream flows again are reduced to a
point where adverse impacts are caused prior water rights and

domnestic uses. I1f this occurs, I am open to any suggestions on
how we could manage and regulate the use to assure continued
flows.

1f you have any questions, please contact Jim Winterton.
pivision of Water Rights, Joe Foss Building, Pierre, Sp 657501,
Phone (605)773*3352.

cc: Water Right Holders on the Cheyenne River in the Reuch from
Angostura Dan to the Rapid Creek confluence

ACE TR S TN
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AN Department of

Water & Natural Resources

Joe Foss Building
523 East Capite'
Pierre, South Lakota 57501-3181

July 19, 1990

NOTICE

TO: Cheyenne River Irrigators

FROM: John Hatch, Chief Engineer Qﬁéﬁ%&@)
[

Division of Water Rights

SUBJECT: Shutoff Order for water righte in the Cheyenne River
reach from the Angostura Dam to Rapid Creek with
priority dates after 1965.

Due to the present low flow conditions in the Cheyenne River, the
following water rights must cease withdrawals of water from the
Cheyenne River for the remainder of this irrigation season. This
order is effective July 21, 1990. Additional shutoffs may be
necessary if conditions show the need.

PERMIYT NAME PRIORITY
HO. DATE

1241A-2 Chauncey D. Taylor, Hermosa 02/06/7¢
i241B-2 ponald R. Thorson, Scenic 02/06/75
2061-2 Rittberger Beef & Dairy, Buffalo Gap 08/22/88
1923-2 Rittberger Beef & Dairy, Buffalo Gap 03/15/85
1613-2 Rittberger Beef & Dairy, Buffalo Gap 10/28/77
2059-2 Fred Weibnrt, Hermnsa 06/27/88
1408-2 RIGOB-ELJIM-KADEN, Rapid City 06/06/77
1754-2 Farl Stombaugh, Buffalw Gap G1/27/61
1109-2 Lloyd Neugebauer, Oral 04/21/72
1882-2 Roland/Donna March, lot Springs 05/29/84
1024-2 Clarence Werner, Hermosa 05/22/70

if you have any guestions, please contact Del Brosz, pivisicn of
Water Rights, Joe Foss Building; Dierre, SD 57501.
Dhone (605) 773-3352.

cc: Water Right Holders on the Cheyenne River in the Reach from
Angastura Dam to Rapid Creek Confluaace



partment of
Water & M atural Resources

JoeFossBuHMng
523 East Capito!
Pierre, South Dakotd 57501-3181

March 14, 3991

14085-1

pennis gchmidt
RIBIB—ELJIM—KADEH (REK)
125 W. Blvd

Rapid City. sp 57701

pDear Mr. gchmridt:

1 anm contacting jrrigators and water users bhelov Angostura
Reservoir to advise of the lovw water level conditions in
angostura Reservoir and of potential water use
restrictions fron the Cheyenne River. bDue to the
continuing drought, Angostura Reservoir is receiving pelow
normal inflows, as of February 27, 1991 the water jevel
in the reservoir was at elevaticn 3170.25 feet above mean
cea level (msl) - Full elevation of the reservolr is
3187.2 nsl.

Flow conditions in the chieyenne River will be monitored
during the coming jrrigacion srason. :o¥ flows Mmay
require that shut of £ orders pe issued tO junior water
riaght holders to protect senior water rights. Low water
jevels in angostura and tne potentlal for 1owv flows in the
Cheyenne should he considered when planninq for the coming

sunior Watver Rights above Angostura were shub off during
1989 and will remain shut off until Angostura £ills again.
If you have any qnestions, please contach Mark rath or pel
Brosz (605—773—3352).

very fyuly yours:

Z@ [,gn Lﬂ ,é)/w’:&

/- joHn HATCH, chief Engineer
water Rights pivision
605”773"3352
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ﬂ@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GaeaT FACes, CherPLACES

June 30, 2006

NOTICE OF SHUTOFF ORDER

TO: RIBOB-ELJIM-KADEN
DENNIS SCHMIDT
25641 FLYNN CREEK RD
CUSTER SD 57730

FROM: GARLAND ERBELE, Chief Engineer L
Water Rights Program 3 O)l&'—k (Ju{r-«ik

SUBJECT: Cheyenne River Shutoff Order for Junior Priority Date Water Rights
Shutoff Order for Water Right Nos. 1408-2

To protect the senior priority water rights, the department is issuing shutoff orders to
junior water right holders with priority dates after January 1, 1970 from Angostura Dam
to Belle Fourche River confluence. Effective immediately, no diversions of water from
the Cheyenne River and tributaries will be allowed for those permits with a priority date
after January 1, 1970.

Flow in the Cheyenne River has dropped to the point where domestic use of water, which
includes livestock watering from the river, has become a concern. This order will be
rescinded as soon as conditions improve. If conditions do not improve, this order will
remain in effect until the end of the calendar year.

I am asking for your cooperation in complying with this shutoff order. The ongoing
drought is creating hardship for all the water right holders along the river. If you have any
questions, please contact Mark Rath or Lynn Beck with the Water Rights Program at
(605) 773-3352. Thank you.



j@-\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CReaTFaCES, CReAT PLACES,

September 5, 2006

14082 )

RIBOB-ELJIM-KADEN - DENNIS SCHMIDT
25641 FLYNN CREEK RD
CUSTER SD 57730

Dear Sir:

This letter is to inform you that until further notice pumping will be allowed to continue
under your junior priority water right(s) from the Cheyenne River. Due to recent rains
and cooler temperatures, flow in the Cheyenne River has improved and appears to
holding steady.

We will continue to monitor the daily stream flows. If flow conditions worsen and
domestic use flow is again being impacted, DENR may be forced to again limit pumping.

The USGS maintains a website where you can view real-time stream flow measurements
at several sites along the Cheyenne River and it’s tributaries at the following web
address:

http://waterdata.usgs.gov/sd/nwis/rt

If you have any questions, please contact Mark Rath or Lynn Beck with the Water Rights
Program at (605) 773-3352. Thank you.

/:SM Codod

GARLAND ERBELE, Chief Engineer
Water Rights Program
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j_@ DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

” ChearFces Coemr Pces
March 5, 2007

Dear Water Right Holder;

Due to the ongoing drought I am advising Cheyenne River water right holders of the possibility of shutoff
orders in 2007 for the river reach from Angostura Dam to the Belle Fourche River confluence. This is not a
- shutoff order.

- As aresult of the continuing lack of precipitation, tributary flows throughout the Cheyenne River basin remain
well below the historical average. Angostura Reservoir ended February almost 21-feet below full and the
forecast for improved conditions throughout the summer months is not favorable.

This letter is only intended to give you advanced warning that your ability to divert water may be cut short this
year. If shut-off orders are issued, you will receive another letter from the department. In the meantime, water
right holders can help by closely monitoring water usage and trying to avoid wasting water.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department must issue shut-off orders to protect domestic water uses. -
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded. ‘

If you are interested, the US Geological Survey has an Internet site showing river flows at 150 stream gauging
- stations across the state. Go to sd.water.usgs.gov and click on “Realtime streamflow data via sarellite”.

Thank you for your cooperation. If you have any questions, please contact Mark Rath or Mike DeFea at (605)
773-3352. _

Sincerely,
Al Cae

Garland Erbele, Chief Engineer
Water Rights Program



jg@ DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

ChearFaces, Goear Puaces

NOTICE OF SHUTOFF ORDER June 27,2007

TO: RIBOB-ELJIM-KADEN
DENNIS SCHMIDT
25641 FLYNN CREEK RD
CUSTER SD 57730

FROM: GARLAND ERBELE, Chief Engineer * ¢ Cb bl

SD DENR Water Rights Program

SUBJECT: Cheyenne River Shutoff Order for Junior Priority Date Water Rights

Shutoff Order for Water Right Nos{ 1408-2

To protect the senior priority water rights, the department is issuing shutoff orders to
junior water right holders with priority dates between January 1, 1970 and present for
the river reach between the Angostura Dam to Belle Fourche River confluence.
Effective immediately, diversions of water from the Cheyenne River and tributaries
will not be allowed for those permits with a priority date after January 1, 1970.

Flow in the Cheyenne River continues to decline to the point where domestic use of
water, which includes livestock watering from the river, has become a concern. This

~order will be rescinded as soon as conditions improve. If conditions do not improve,
this order will remain in effect until the end of the calendar year.

- The USGS maintains a website where you can view real-time stream flow
measurements at several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing
drought is creating hardship for all the water right holders along the river.

If you have any questions concerning this order, please contact either Mark Rath at
(605) 773-3352 or Aaron Tieman at (605) 394-2229. Thank you.
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
December 21, 2022
1408-2
Dennis Schmidt
25641 Flynn Creek Rd
Custer SD 57730

Dear Mr. Schmidt:

I am writing in regard to the notation you included with the irrigation questionnaire indicating
the water right should be listed under REK Ranch LLC instead of Ribob-Eljim-Kaden.

This may be just a name change instead of an ownership change, but we have to follow the same
format as an ownership change. Enclosed is a partially completed "Notice of Transfer of
Ownership" form for use in filing the change. Please review and complete as needed. Upon
completion, please sign and return the form to our office with a required filing fee of $50. The
check or money order for the fee can be made payable to the Water Rights Program.

If you have any questions, please let me know. Thank you in advance for helping to update the
water right.

Sincerely,

7
o

Wl o ret _,:‘/;1 Y
P

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us

enclosure
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date January 6. 2023

RECEIVED OF Rek Ranch LLC 3600 Shridan Lake Rd. Apt. 202 Rapid City SD 57702

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for $
Future use
Fee to retain Future Use Permit No. after period of seven years. $
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.
Fee for Filing Transfer Form 1408-2 $50.00
Fee for $
Fee for Issuing New Well Driller’s License No. $
Fee for Renewal of Well Driller’s License No. $
Fee for Issuing Well Pump Installer’s License No. $
Fee for Renewal of Well Pump Installer’s License No. 3
(Any Other Work Provided by Law) TOTAL $50.00
By M W
Chief Engineer

UM
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IAN b 2022
NOTICE OF TRANSFER OF OWNERSHIP Ck# /0 %@
Rec't#

To: Chief Engineer RECEIVED No 1408-2

Water Rights Program, DANR '

523 E. Capitol JAN 06 2023

Pierre, SD 57501-3181 OFFICE OF Date:

WATER

I/We request that Water Right No. 1408-2
formerly owned by: ~ RIBOB-ELJIM-KADEN
be transferred to: (name & address) R EK Ranc\, wu,

Z2S Yl F.{@nv\ Cl’\ RLL u aTt\L} \.Q 971 30

Telephone No. £27 sps3
Lo M Lysg CG
Title to the following described land(s)/property has been transferred as described above:

131 acres — S %2 NW % and SW % Section 21, T6S, R9E

I/We understand that the validity of Water Right No. 1408-2 has not been determined by this
transfer action. If [/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

[/We /)Lhr\ LS S L\N Moy ﬁ, the new owner, certify that the above information is true and

correct.

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may

be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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REK RANCH LLC
Denny & Karlene Schmidt
25641 Flynn Creek Rd
ynnLree RECEIVED
Custer, SD 57730 JAN 06 2073

OFFICE OF
WATER

MAILING ADDRESS

REK RANCH LLC

Denny & Karlene Schmidt
3600 Sheridan Lake Rd #202
Rapid City, SD 57702



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

December 21, 2022 RECEIVED
JAN ‘ 1408-2
Dennis Schmidt 06 2023
25641 Flynn Creek Rd OFFICE Of
Custer SD 57730 WATER

Dear Mr. Schmidt:

I am writing in regard to the notation you included with the irrigation questionnaire indicating
the water right should be listed under REK Ranch LLC instead of Ribob-Eljim-Kaden.

This may be just a name change instead of an ownership change, but we have to follow the same
format as an ownership change. Enclosed is a partially completed "Notice of Transfer of
Ownership" form for use in filing the change. Please review and complete as needed. Upon
completion, please sign and return the form to our office with a required filing fee of $50. The
check or money order for the fee can be made payable to the Water Rights Program.

If you have any questions, please let me know. Thank you in advance for helping to update the
water right.

Sincerely,

o A
Genny McMath
Water Rights Program
605 773-3352

Genny.mcmath(@state.sd.us

enclosure
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
- JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 10, 2023

1408-2
Dennis Schmidt
25641 Flynn Creek Rd
Custer SD 57730

Dear Mr. Schmidt:

[ am writing to acknowledge receipt of the transfer form and filing fee you submitted for
changing the name on Water Right No. 1408-2.

The change has been completed. The water right held by Ribob-Eljim-Kaden is now listed
under REK Ranch LLC.

Enclosed is a receipt for the filing fee you paid. Thank you for updating the water right.

Sincerely,

> 4

L &7 SN ::)/, S h S
Genny McMath
Water Rights Program
605 773-3352

Genny.mcmath@state.sd.us

enclosure
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