10.

Considered

Name of Qplicant

71-21 15176
I '//? e
iy oF Y m ey

/do7-7

Post Office Address

Amount of water claimed l.f:

Source of water supply GRceLE WATEKR

Water to be used for

Acres to be irrigated

-

-uru e UTE

and used in U CTE

Water to be diverted county
' - P -

about I\ miles of . .LITE <.

Proof of Publication Received

Applicatioh

OF

Remarks:

Not Received

Approved

Subject to

Not Approved

Action deferred




" Form 2 - Application for Permit to Appropriate K'}riginal (Includes Approval and Permit) ’

No. P48 -

Map No. _M_i_:_z_ Water Division No. __Z_--&-‘-L- _glie..g._.__;__l)isuicl

(Blanks to be Filled by the Engineer for the W, R. C.}

___Erru’\rzls Ose
APPLICATION FOR PERMIT

(NOTE--Draw a line through items not applicable)

I. Name of Applican.C1ty of Custer City, South Dakota ..
Postoffice address __ﬁzz_C;ooL_S-t.-c_—Cm , State ——South Dakata
If a corporation show date and place of incorporation

2. Mcthod of accomplishing work (contract, employment of others, or by direct labor), contract

3. Name of diversion work Wells or Dam

4. Amount of water claimed (cubic feet per second) 1.5 §Fs
. Source of water supply __Snb.snr.fac.e_Aqnifer_nLEr.ennh_ﬂreek
6. Location of point of diversion Mﬁwec.was +.R4E, BHM

-

County Custer

7. Annual period or periods during which water is to be used Year Around
8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, ete.) Municipal
9. For irrigation use, Total number of acres to be irrigated

List below each fortv acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres lrr. Land Description No. Acres lrr.

Attach sheet if more space is needed

10. Time required to complete construction of water supply system years. Additional time required to com-

plete application of water to the proposed beneficial use years.
11. Choice of newspaper for Notice of Intent to Appropriate Water publicatit)n__c_uﬁ_tﬁl_cﬁmn_ghmniﬂl&______.

12. Principal Features of the Proposed Water Supply System.

A. Works proposed to divert water from its natural source.

Well and or Dam

B. Works proposed to transport water to place of use.

Transmission Water Main with Booster Pumps

€. Works proposed to apply water to beneficial use.

None Required

"Fstimated Total Cost $

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
(See instructions concerning preparation.)

STATE OF SOUTH DAKOTA )

County of , M )

I, MLW the applicant, certify that 1 have read the foregoing application and have examined the
attached map and that the mattefs therein stated are true and that I intend, and am able to complete the necessary construction. z
Signed {%%W / 74

19. 7Z
Z

otary Public ‘(or other qualified officer)

Subscribed and sworn to before me this =f=2. 727 _ y of




WATER RIGHT APPLICATION APPROVAL

s proves Water Right Application No. [4‘ (@) 7 -

The Water ‘Rig'kii:é"éc}mmis_sion herehy&
.o (i LT

,(A;;i)li‘camy (Post Office Address)
Xy N :
LS \- < With the following modifications:
. (State) ~
P ST UNT

Ar sveH ‘WMfS AS DEFINITE FLANS HLE MADE, ém/ézc‘ APPUCATIONS
| Jre At ok ANY PoRT of 7ME WATEL GRANTED va.e'z THIS WITHORAWAL
MuST BE SUBMITTEL PRIOR 70 CoN3TRUCTION ©OF FACIL/TIES,

Date of first reeeipt of appdication M, 19 .Zé_.
Date of return to applicant for correction, amendments or changes required % 1&_, 19 _Z‘_
Date of irccv.ip of corrected application ‘ \/W_, 19 .7_2...
Approved \/_ﬁLV_QAZ Y 2? 19 _z.z_, Recorded in Book /& Page 3Z g

WATER RIGHT PERMIT NO. =

The Water Rights Commission herehy grants and issues this Water Right Permit No. “Louthorizing the construction of
the water use system an the putting of water to beneficial use as stated in the Application and as modified in the Water Right
Application approval, sub;-ct, however, to the following limjtations and conditions:

I. The date from which ayplicant may claim right is MY /9 , 19 g.z___

2. The equivalent of at lea-t one-fifth of the work above spe(j{i.e,{_ifi%)ge %Tgetyyggew;r PR, P sw‘iﬁ;,‘_,‘
/ S ALE 70 BE 49 1TVEL A3
CEFINITE ALANE ARE MAPE

4.. The limit of time from proof of beneficial use of water appropriated in accordance herewith is oz

5. The water appropriated shall be used for the purpose of ~AUNIC [PAL ()Sk

3. The whole of said work is to be completed on or before

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to the use of
water must not be injurionsly affected by this appropriation.

WITHDEAWAL FoR FuTvRe Usé
7. The amount of the sppmwpmeteen herein granted shall not exceed 1S

S7

3/~ day of MﬂZCA‘ l‘).;;_

WATER. -RIGHTS COMMISSION

Witness my hand this

By:
ngineer, Exccutive Officer
Certificate of Construction Issued , 19
Water License lssued 19




A\

Form 2A - Wells, Bugouts or Water Storage Dams (Supplement to form 2)

Information unknown at this time
12, Principal Features of the Proposed Water Supply System {continued.)

0. WelInfarmation or Estimates

(1) Dritl Hole, Diameter , Depth

Z) Casing, Type , Diameter Thickness
2 g. TYP (wood concrete, steel etc) .

{3) Pertorated Screen.

Type . Diameter , Length

{4) Gravel Pack. Thickness , Length of gravel pack

™

Dugout Information or Estimates.

(1) Surtace dimensions , Depth

f Fill out for Either a Well or a Dugout.
(1) Water Bearing Marerials. (Please attach a copy to test well log if available.)

{haracter of Water bearing materials

Depth to top of water bearing material

Depth to bottom of water bearing material

Thickness of water bearing material

Depth to water (yround surface to water level)

{2) Distance to nearest existing household or livestock watering wells.

0n same owner's property ' rds. On property owned by others rds.

G.  Water Storage Dams.
It the proposed water use system contains one or more water storage dams, please show in the space
below, the height, maximum water depth, surface area and storage capacity of each storage dam. The

location of each water storage dam should be shown on the water right map.

NOTE: This application if for appropriation of water for future use.

7//'//{(% Goirr /%Mf V74

Signature of AppliC/(ﬁt [




Form 6. - Notice .Intent to Appropriate Water .

No. 1407-2

Publish first publication, on or before

————July 8, 1976
NOTICE OF INTENT TO APPROPRIATE WATER

Pierre, South Dakota 57501

—June-28, 1876 ——
Notice is hereby given that the-City ol Custer City
W%ﬁﬁhﬁ@&% ﬁpﬂmﬁmxy » South Dakota, has made an

application in accordance with the provisions of the water laws of South Dakota for

a permit to appropriate for ))&‘k?‘lgfal use 1.6 . cubic feet of water per

second of time from thxxx City VWell Field tm%z}'&ezxzxzx

» the p§’§ of diversion of which is to

At

be located in the

S%, Section 27 and

@¢ Section 28 Twp. 38 , Range 4E . Said water to be used
for the purpose of prov1d1ng 1mmmmmmmxmx

for future development of the mmunicipal supply for the City of Custer

. e 1407-2 . .
This application No. will be considered by the Water Rights

the Court House at Winpmer, S.D.

Commission at

upon the 21st day of July, 197¢ - 10:00 A.M.

/interested persons may appear and be heard.

All

WATER RIGHTS COMMISSION

By:
BURTON F. JONES, Water Rights Specialist

BFJ/bw
ce: City of Custer City, 622 Crook St., Custer, S.D. 57730




.Affuc.mwt of PiBlication

STATE

COUNTY OF CUSTE

of anld oounty ng duly swom, ¢ ath says that
- | e OF INTENI
GOLL LILULE, 0 wee newspDa| printed and I
publ iahe star City, mald Coun ty uster and T
has Tull and p nel imowledge of 21l the facts

harain ted; ths ! nawspapar isr = ls

pRpar an 5 # bona- clroculstion of »t

two hundred oise waakly and has baasn pul

within maid for fifty-two successivwm wesk

next prior to the publication of the notice her

mentioned, 1 wag and 1§ rintad wholly or in part

io sn office maintained st said place of pabl

Tion;: whet the

N "= E ==y 1 ted

whioh, 3 rom tha ps in whis i SAm
published, 1 ttachad to this ahest. and i made »
part of this Aff) it, wes published in ssld pews-
paper | s88t Once in sach week for ___ micceasive
veeks, - . a8y of sach weak on which ssld news-

peper was regulsarly published, to wit)

R —— S = L
— | L - IR TR TR | —
1Y
——— — - ’ - —
-
R n = . = N
197 ) |
that the ful moynt of the fess [or the publics-
tion of tha snn« ptice is §
Subscribed snd sworn to before ms this
day [ 197

Notary Tublis




Arroeney For towner (o wiTw
WeLL toeaTed iN FUTURe USE
AREA DESIGATED BY ™€ Q¥

WANTS Te HANE ™€ APPLICATION

HENRD AT A LATER. DATE — HAD
VisS 1TED N LI e Q¥ ANTToendy,
BacDwin & HE SAID A€ NI
SmleeTons TO PosTPoIMENT,

/’i

N




1407-2

July 28, 1976

William Young, Sr., Mayor
City of Custer
Custer, SD 57730

Dear Mayor Young:

The Water Rights Commission postponed a hearing on your
future use application No. 1407-2 at the July 21-22, 1976
Commission meeting, because no evidence pf publication had
been received and because of telephone calls from Todd
Hauge, Attorney, requesting postponement ¢4 the hearing.

Mr. Hauge indicated Mr. Baldwin, City Attorney, had no
objectione to delaying the hearing until the Cau-iqnion
meeting Septomber 29-30, 1976.

Very truly yours,

John Hatch, Chief Bngineer
WATER RIGHTS COMMISSION

JH:nlm
- €Cs Betty Hendrickson, Finance Officer

Todd D. Hauge, Attorney
Jerry Baldwin, City Attorney







BAKEWELL & HAUGE AV
LAW OFFICES

CUSTER, SOUTH DAKOTA
57730

STAIE WATER =
RIGHYS COMM. ¢}

X& Piemre, SD. A
P.0. BOX 552 - TELEPHONE 673-2213 ‘.(’

4 0,
September 23,1976 a///016%,,\,.4/‘/

ROBERT C. BAKEWELL, JR.
OF COUNSEL TODD D. HAUGE

= RpchivibD 2
<
<

Department of Natural Resource Development
Water Rights Commission

Joe Foss Building

Pierre, South Dakota 57501

RE: 1407-2

Dear Mr. Hatch:

Thank you for your notice of September 20, 1976.
As counsel for the Black Hills Electric Cooperative, we are
no longer objecting to the City of Custer's Water Rights
Application No. 1407-2, but would request that a clause be
included protecting the water rights of others located with-
in the application area. The type of clause that I am
requesting is similar to that contained in Water Right Ap-
plication Approval #1251-2, granted to the City of Custer
May 21, 1976. The clause reads:
"The well approved under this permit
is located near domestic wells which
may obtain water from the same aquifer.
The well owner, under this permit,
shall control his withdrawal so that
there is not a reduction of needed
water supplies in existing domestic
wells."

I understand that the City's present application
is not for a specific well permit, but for future water needs.
Even though it is for future water needs, I would still re-

quest a clause protecting the rights of those domestic users
within the application area.

With kindest regards,
Sincerely,
Vol D Nawge
TODD D. HAUG

TDH/kb







Water

QU Department of
& Natural Resources

Joe Foss Bullding
823 East Capitol .
Pisire, Sauth Dakota 57501-3181

June 4, 1984

NOTICR

To ¢ Annella Wright, Mayor, City of Custer .
V/
From ¢ John Hatch, Chief Engineer, Water Rights Divisiox% /% 7,

Subject : Review of Future Use Water Permit No. 14072 -

Future Use Permit No, 1407-2 was approveg January 27, 1977 with & priority date
of January 10, 1977, for 1.5 cubic feet per second (cfs) from the following
area: S1/2 sec. 27, Sec. 28, T3S, RAE with the fcllowing qualificationg,

At such time as definite plans are made, specific applications for all or part
of the water granteq under this withdrawal nust be submitted prior to
construction of facilities.

Following the hearing, tho Board can;

1) Take ~tion,

2) Cancel Permit No. 1407-2 for no development and/or no planneq “uture
develoment,

3) Continue and amend Permit No. 1407-2 with the following qualificaticng.:
a) Permit No, 1407-2 o appropriate water for tuture use ig 8wject to raview
upon

b) This Femmit i3 approved for groundwater from the Pre~Cambrian formation,

Equnt Opportuncey Emptogmn



If continued, at thi end of seven years, ‘he permit will again be reviswed smG
if it is cont!nwed, you will be reguired to pay 108 of “h: usual f£ee for o
application to use water to keep Pormit No. 1407-2 in effect. The projected M9
fee in seven years based upon the existing permit CFS will be $40,00.

This hearing is an adversary proceeding. Any person has the right to bs pressst
Jr to be represented by a lawyer. These and other due process rights will he
forfeited if they are not exercised at the hearing, Decisions of the Boanxd mey
be appealed to the Circuit Court and the State Supreme Court as provided by law.
ces Alvis Walkex, Finance Officer

S515.wr



CITY OF CUSTER CITY

CUSTER, S8OUTH DAKOTA
srrso

June 25, 1984

»»

To John Hatch, Chief Engineer, Water Rights Division

(13

From Annella Wright, Mayor, City of Cuater
L]

Subject: Review of Future Use Water Permit No. 1407-2

Dear Mr. Hatchj;

Pursuant to your letter dated June 4, 1984 concerning above
Water Right Permit. We wish to keep our water rites continued
under thig permit.

Would you please continue this water right permit as it presently is
as we need this permit for future consideration.

Yours very truly,
- vy »
City of Custer ,

cc: John Evans, Water Superint;endent
Alvis Walker, City Finance Officer




Department of
& Natural Resources

Water Rights Division
605 773-3352

Future Use Permit
No. 1407-2

Annella Wright, Mayor
City of Custer

622 Crook St

Custer SD 57730

Dear Mayor Wright:

This letter is in vegard to the motion passed by the Water Management Board
July 12, 1984 after review of Custer's Future Use Permit No. 1407-2. The
Board continued Permit No. 1407-2 and amended the Permit to add the qualif-
ications on the enclosed Attachment which should be placed with your Permit.
Future Use Permit No. 1407-2 will be subject to review after seven years.
If you have any questions, picase feel free to contact us.

Very truly yours,

OHN

HATCH, Chief Engineer
Water Rights Division

ks
encl.

cc: Alvis Walker, Finance Officer

Sguat Opporcunity Buplogon



ATTACHMENT “A'" TO FUTURE USE FERMIT NO, 1407-2
FOR CITY OF CUSTER

Future Use Permit No, 1407-2 was continued by action of the Water Management
Board July 12, 1984 and amended to add the following qualifications:

a) Permit No. 1407-2 to appropriste water for future use is subject
to review by the Water Management Board as to accomplishment
thereunder upon expiration of seven (7) years.

b) This permit is approved for groundwater from the Pre-Cambrian
formation.



S NP DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES
i Y < JOE FOSS BUILDING

e — 523 EAST CAPITOL

- GReATFACES. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

May 17, 1991

Annella Wright, Mayor
City of custer

622 Crook St

Custer SD 57730

Dear Mayor Wright:

I am writing in regard to the seven year review of Future Use
Water Permit No. 1407-2 which is held by the City of Custer.
Currently, our records show that 1.0 cubic feet of water per second
remain in reserve under this future use permit which was issued in
1977.

Permit No. 1407-2 will be scheduled for review by the Water Management
Board on July 24, 1991 pursuant to SDCL 46-5-38.1. Notice will be
given of the hearing time and place at a future date. The purpose of
this review is to determine if a reasonable need exists for retaining
the permit. A fee will be charged if the Board allows the permit to
remain in effect after the hearing. The fee to be assessed will be
dependent upon the amount of water allowed to remain in reserve on
Permit No. 1407-2. ‘

Please respond in writing by June 15, 1991, regarding the City's
intention for the future use permit. If the City of Custer does plan
to retain the permit, then your response should outline a reasonable
need for retaining the future use permit, including an estimate of
future needs and any annual pumping records for the past three years.

Please contact Eric Gronlund, if you have any questions.
Sincerely,

bior, sJetlaat

KAREN SCHLAAK
Natural Resources Analyst
605 773-3352



CITY OF CUSTER CITY
622 CROOK ST.
CUSTER, SOUTH DAKOTA 57730-1698
PH. 605-673-4824

May 28, 1991

South Dakota Department of Environment
and Natural Resources

Water Rights Division

Joe Foss Building

523 East Capital

Pierre, SD 57501

Attn: Ms. Karen Schlaak
Natural Resource Analyst

Re: Future Use Water Permit No. 1407-2
Custer, South Dakota

Dear Ms. Schlaak:

Thank you for your letter of May 17, 1991, regarding the above
referenced Water Permit.

The City of Custer would definitely like to retain the 1.0 cubic feet
per second (cfs) of water remaining in reserve on Permit No. 1407-2.

Due to extremely dry conditions in the Custer area, which resulted in a
dramatic drop in the water table, the City Council placed water
restrictions on the community in June 1988. These restrictions
prohibited all outside watering and required residents to reduce water
usage.

In conjunction with the restrictions, the City launched a major effort
to find additional water supply sources. This effort resulted in the
City locating and developing three new wells. One of these wells,
developed in 1989, utilized about 0.5 cfs of water reserved under
original Permit No. 1407-2 approved January 27, 1977. This leaves a
remainder of 1.0 cfs for future use. )

In addition, the City refurbished two existing wells and constructed
water treatment plants adjacent to those wells to remove high
concentrations of iron and manganese.

In 1990, because of additions to the water supply system, the City
slightly relaxed the water restrictions to allow one hour of outside



Ms. Karen Schlaak
May 24, 1991
Page 2

watering every other day. The 1991 policy allows two hours of outside
watering every day. This policy was adopted because of an abundance of
rainfall in the immediate area this year.

Therefore, because of the uncertainty associated with Custer’s water
supply source, which is entirely moisture dependent, the City of Custer
respectfully requests the Water Management Board to allow the future
use permit to remain in effect.

Copies of the last three years of pumping records for each well are
included for your review.

Please contact the City if you have any questions or if we can be of
further assistance.

Respectfully,

City of Custer

_ Lo fF
Migm’”?/

Mayor
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 1407-2, City of Custer

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water

and Natural Resources concerning Future Use Water Permit No. 1407-2,
City of Custer SD.

The Chief Engineer is recommending that Future Use Permit No. 1407-2
REMAIN in EFFECT because 1) there is reasonable probability that there
may be development of the water reserved under Permit No. 1407-2, 2)
the City of Custer has demonstrated a reasonable need for the water
reserved by Permit No. 1407-2, 3) the proposed use will be a
beneficial use and 4) it is in the public interest with the following
qualification:

1. That Permit No. 1407-2 reserves for future use 434 acre-feet
annually. The diversion rate of 1.00 cfs is deleted from Permit
No. 1407-2.

And that maintaining the effectiveness of Future Use Permit No. 1407-~2
is subject to payment of the $27.50 fee pursuant to SDCL 46-2-13(2)
within 60 days of notice to the City of Custer.

M%p

JOHN HATCH, Chief Engineer
June 20, 1991

NOTE: The maximum annual acre-feet of full-time pumping
represented by 1.0 cubic feet of water per second (cfs)
reserved by No. 1407-2 1is 724 acre~feet. Assuming that the
total amount pumped annually would equal 60% of 724
acre-feet, then expected developed pumping of water
reserved under Permit No. 1407-2 would be about 434
acre~feet per year.



St

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
GREATFACES. CREATPLACES, PIERRE SOUTH DAKOTA  57501-3181

June 20, 1991

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

City of Custer
Annella Wright, Mayor
622 Crook St

Custer SD 57730-1698

Dear Mayor Wright:

Future Use Permit No. 1407-2 will be reviewed for progress in the development and future
plans for use of the water reserved. The notice of this review has been sent to the
Publisher of the Custer County Chronicle printed at Custer SD. Please review this notice
prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER IMMEDIATELY TO AUTHORIZE PUBLICATION OF THE NOTICE
OF HEARING AND TO ARRANGE FOR PAYMENT. Early contact with the paper can eliminate delays.
The publisher has been instructed to publish the notice once each week for two consecutive
weeks with the last publication to occur at least twenty days before the board meeting.

We must receive Proof of Publication before the future use. review can be considered by the
Water Management Board.

Sincerely,

é/u'c Z[{.ml;cw 4

Erie Gronlund
Natural Resources Engineer
605 773-3352

enclosures
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
GReaTFaces. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

June 20, 1991

Custer County Chronicle
Box 551
Custer SD 57730

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 1407-2 to be
published twice. Please publish the first notice on June 26, 1991 with the second
publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is City of Custer, 622 Crook St., Custer SD 57730-1698.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

S ]’j,wi‘wf

. Ron Duvall

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE-wcvcmocmcmccmc e e mcia o
FIRST TRANSMITTAL NOTICE TO: Water Rights Division
No. Joe Foss Building
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
to Review Future Use Water Permit No. which was first published in
our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper




| } Form B - Proof of Publication

.

PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

) ss.
County _D_D‘S.'\'t.(‘ )

Uoteg
certify that the attached printed Notice wasS~iake

irom!ha{lﬁi!-" (\ow\*dl Qkfomt\-\.

A newspaper which during the whole time of publication of
said notice herein after stated, has been and is printed and
published in the

D(\_ of Qo'}.*&»ﬂ"

County of L vste L and State of South Dakota;
that the said notice was published in said newspaper on the
following two dates:

De-e A7 199 |\
Sy 31993

. —~
ey ugyte
Vo obpuhin_

{Title)

X
_ 7-/2q/

(Dete Signed)

Cost of Printinqzﬁ- DA -~ I - \o-aike=4 |
S, v M e ™
739 .8?)_70\0‘\

5-88




DEPARTMENT of ENVIRONMENT

Shuilbole
T and NATURAL RESOURCES

L e, JOE FOSS BUILDING
S | 523 EAST CAPITOL
GREATFACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

July 30, 1991
NOTICE

Annella Wright, Mayor
City of Custer

622 Crook St

Custer SD 57730

Dear Mayor Wright:

I am writing in response to action taken by the Water Management
Board at the hearing on July 24, 1991 to review Future Use Permit
No. 1407-2. The Board allowed the permit to remain in effect and
amended Permit No. 1407-~2 by adding the qualification on the
enclosed "Amendment". The "Amendment" should be placed with the
permit. Future Use Permit No. 1407-2 is again subject to review
in seven years.

The fee for maintaining the effectiveness of Future Use Permit
No. 1407-2 is $27.50 pursuant to SDCL 46-2-13(2). Please remit
the fee within 60 days.

Please contact Eric Gronlund, Water Rights Staff Engineer, if you
have any questions.

Very, truly yours,

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures



AMENDMENT TO FUTURE USE PERMIT NO. 1407-2

CITY OF CUSTER

Pursuant to the July 24, 1991 Water Management Board hearing,
Future Use Permit No. 1407-2 was allowed to remain in effect and
amended by adding the following qualification:

That Permit No. 1407-2 reserves for future use 434 acre-feet
annually. The diversion rate of 1.00 cfs is deleted from
Permit No. 1407-2.



CERTIFICATION

I hereby certify that on July 30, 1991, I have personally deposited
with the U.S. Mail, postage prepaid envelopes containing a Notice
dated July 30, 1991, regarding Future Use Permit No. 1407-2 addressed
to:

Annella Wright, Mayor
City of Custer

622 Crook Street
Custer, SD 57730

Clagi. R Kimep

JACI R. KONOP
Senior Secretary

STATE OF SOUTH DAKOTA )

) sS
COUNTY OF HUGHES )
Sworn to, before me, this /st day of Jq&(q , 1991.
[,

....... Ngtary Public

§ 223N NOTARY PUBLIC :
4 @seum DAKOTA §

--------------------

s
Cla a i e -




RECEIPT

I A e R e e o Ui S a i

Division of Water Rights R
South Dakota Department of Water and Natural Resources
Pierre, August 8 19 91

RECEIVEDOF _City of Custer, 622 Crook St,., Custer, SD 57730
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. . to Appropriate Water, to con-

struct works and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for

Future Use
Fee to retain Future Use Permit No._1407-2 after period of seven years. 27 |59
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for.

(Any Other Work Provided by Law) Total 27170

-

T,

By ( ///'...‘»"ﬁl tw/g/'{' RO,

Chi%ngineer

T AT NGRS e T O



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

. ©®
GREAT FACES. GREAT PLACES.

April 22, 1998

Sue Bennett, Finance Officer
City of Custer

622 Crook St

Custer SD 57730-1698

Dear Ms. Bennett:

I am writing in regard to the seven year review of Future Use Water Permit No. 1407-2 from
groundwater (Pre-Cambrian Rock) which is held by City of Custer. The permit reserves water for
future water supply needs for the city. Currently, our records show that 434 acre-feet remain in reserve
under this future use permit that was issued in 1977.

Please respond in writing by June 1, 1998, regarding the City’s intention for the future use permit. If
the City plans to retain the permit, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs and any annual pumping records for the past
three years. '

Permit No. 1407-2 will then be scheduled for review before the Water Management Board pursuant to
SDCL 46-5-38.1. Notice will be given of the hearing time and place at a future date. The purpose of
this review is to determine if a reasonable need exists for retaining the permit. A fee will be charged if
the Board allows the permit to remain in effect after the hearing. The fee to be assessed will be
dependent upon the amount of water allowed to remain in reserve.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Vipiry sdlitlacke

Karen Schlaak '
Environmental Scientist
Water Rights Program

605 773-3352




CITY OF CUSTER CITY
622 CROOK ST.
CUSTER, SD 57730-1698
PH. 605-673-4824
FAX 605-673-2411

OFFICE OF THE MAYOR

May 6, 1998

SD Dept of Environment & Natural Resources
Ms. Karen Schiaak, Water Rights Program
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

Re: Future Use Water Permit No. 1407-2

Dear Ms. Schlaak,

| am responding to your letter of April 22, 1998, regarding the above stated permit, which is in review.
The City of Custer City is requesting for an extension of the permit reserving 434 acre-feet of water for
future uses of the City.

In the past, the City has experienced drought conditions and entered into an extensive program to locate
and develop new water supplies. One of the sites we developed in 1989 utilized 0.5 cfs of water reserved
under the original permit. The economic growth of our community hinges upon the ability to produce and
deliver quality water to our citizens. We are currently in the process of expanding our corporate
boundaries. Also, by retaining these water rights, the City will be better able to manage this area in
regards to wellhead/source protection.

Thank you, your favorable consideration of this request is appreciated.

Sincerely,

obert C. Schilling
Mayor

Cc: City Council
Water/Wastewater Supervisor

RCS/sch

SCENIC AND HISTORIC CENTER
OF THE BLACK HILLS



RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 1407-2, City of Custer

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
1407-2, City of Custer, 622 Crook St, Custer SD 57730-1698.

The Chief Engineer is recommending that Future Use Permit No. 1407-2 REMAIN in EFFECT for
434 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 1407-2, 2) the City of Custer has demonstrated a reasonable need for
the water reserved by Permit No. 1407-2, 3) the proposed use will be a beneficial use and 4) it is in
the public interest.

Maintaining the effectiveness of Future Use Permit No. 1407-2 is subject to payment of the $27.50 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the City of Custer.

JOHN HATCH, Chief Engineer
May 29, 1998



W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www state.sd.us/denr

Gear Faces, Gnear PLaces
May 29, 1998

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.
Robert Schilling, Mayor :
City of Custer
622 Crook St
Custer SD 57730-1698

Dear Mayor Schilling:

Future Use Permit No. 1407-2 will be reviewed for progress in the development and future plans for
use of the water reserved. The notice of this review has been sent to the Publisher of the Custer County
('lironicle (Phone #673-2217). For your information, a copy of the recommendation of the Chief
Engineer is enclosed. Please review this notice  rior to publication and notify this office, if you have
any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the paper can eliminate delays. The publisher has been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days
before the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,
. .,/
s /
S, "//f'_/’ {0 ','f

Eric Gronlund
Natural Resources Engineer
605 773-3352

f

enclosures

c: Sue Bennett, inance Officer




W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

aAT FACes, GReAT PLaces

May 29, 1998

Custer County Chronicle
Box 551
Custer SD 57730-0551

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 1407-2 to be published twice. Please
publish the first notice on June 4, 1998 with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please
BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Custer, 622 Crook St,
Custer SD 57730-1698.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerel
yS'/ /

/

;o s N )

EEric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
-- ———- CUT HIERE

TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol
Pierre SD 57501-3181

We are in receipt of your letter of May 29, 1998 enclosing Notice of Hearing to Review Future Use Water
Permit No. 1407-2 which was first published in our issue of . ENCLOSEDIS A
COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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Instruction to Newspaper-Publish first publication of the following Notice on June 4, 1998 with 2nd publication
7 days later. The City of Custer is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 1407-2

Notice is given that the Waier Management Board will review Future Use Permit No. 1407-2 held by the City of
Custer, 622 Crook St. Custer SD 57730-1698 for progress made in the development of the water reserved by
the Permit and future plans for development of the water reserved by Permit No. 1407-2. This permit was
approved January 27, 1977 to reserve 1.5 cubic feet of water per second from groundwater (PreCambrian Rock)
located in Section 28 and the S ¥4 Section 27, all in T3S-R4E for municipal use purposes. A review of the

Water Permits indicate 434 acre-feet of water remains in reserve by Permit No. 1407-2.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 1407-
2 REMAIN in EFFECT for 434 acre-feet annually because 1) the reserved water may be developed, 2) there is
need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 1407-2 at the
Staurolite Inn, US Hwy 14 and 1-29, Brookings SD on July 8, 199§ at 8:45 am.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to
1) allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the permit for no
development or no planned future development, or 4) take no action after it reaches a conclusion based upon
facts presented at the public hearing. Any interested person who may be affected by a Board decision and who
intends to participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, must file a written petition with BOTH the permit owner and the Chief Engineer by
June 26, 1998. The Chief Engineer's address is “Water Rights Program”, Joe Foss Building, 523 E Capitol Ave,
Pierre SD 57501 (605 773-3352) and the permit holders mailing address is given above. The petition may be
informal, but it must include a statement describing the petitioners interest in the future use permit, the reasons
for petitioner's opposition to or support of continuing the future use permit, and the signature and mailing
address of the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hearing to review Future Use Permit No. 1407-2 will be conducted pursuant to the provisions of SDCL 46-
1-14, 46-2-5. 46-2-9. 46-2-11, 46-5-38.1. Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03 and contested
case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permil owner or any person, after filing a petition, has the right to
be present or to be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided

by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this permit, to
asstire access 1o the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact
Fric Gronlund, Water Rights Program. (605 773-3352) by June 26. 1998. The time of the hearing will be
automatically delayed for at least 20 days upon written request of the permit owner or any person who has filed
a petition to oppose or support continuance of the Future Use Permit. The request for a delay must be filed with
the Chief Engineer by June 26, 1998. Nettie H Myers, Secretary, Department of Environment and Natural
Resources.
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

EREAT FACeS GReaT PLaCES

March 31, 2005

Chris Meyer, Finance Officer
City of Custer

622 Crook St

Custer SD 57730-1698

Dear Ms. Meyer:

[ am writing in regard to the seven year review of Future Use Water Permit No. 1407-2 from
groundwater (PreCambrian Rock) which is held by the City of Custer. By law, all future use permits
are to be reviewed by the Water Management Board every seven years to determine whether a
reasonable need exists for the reserved water. The permit reserves water for future water supply needs
for the city. Currently, our records show that 434 acre-feet remain in reserve under this future use
permit that was issued in 1977 and last reviewed in 1998.

Please respond in writing by May 1, 2005, regarding the city’s intention for the future use permit. If
the city plans to retain the permit, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs and any annual pumping records for the past
three years. '

Permit No. 1407-2 will then be public noticed at the city’s expense and scheduled for review before the
Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time and
place at a future date. The purpose of this review is to determine if a reasonable need exists for
retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after the
hearing. The fee to be assessed will be dependént upon the amount of water allowed to remain in
reserve. ’ : :

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Konen sktlaake

Karen Schlaak
Environmental Scientist
Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us




RECEIVED

APR 2 1 2005
WATER
PROGHSTS
622 Crook Street Office of Mayor Phone: (605) 673-4824
Custer, SD 57730 Harold D. Stickney Fax: (605) 673-2411

April 19, 2005

SD Dept of Environment & Natural Resources
Ms. Karen Schlaak, Water Rights Program
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3182

Re: City of Custer Future Use Water Permit No. 1407-2

Dear Ms. Schlaak,

I am responding to your letter of March 31, 2005 regarding the seven year review of
Future Use Water Permit 1407-2, which is held by the City of Custer.

The City of Custer is requesting an extension of the Future Use Permit for 434 acre-feet.

We are currently in the process of expanding our corporate boundaries. To the east the
ongoing Boothill Subdivision has added approximately 100 recently sold residential lots
to be developed. There is also an agreement for annexation of another 80-90 lots to the
south.

In order to continue to produce and deliver quality water to our citizens and to promote
economic growth during the ongoing drought conditions, it is highly likely the City of
Custer will be utilizing the water reserved under the existing Future Use Permit in the
foreseeable future. Also by retaining these water rights, the City will be better able to
manage this area in regards to wellhead/source protection.

Sincerely,

W@W

Harold D. Stickney
Mayor
City of Custer City



City of Custer
Water Usage for 2002-2003-2004 in Gal.

WATER INVENTORY FOR 2002

QUARTERLY PUMPED
1st QUARTER 17474080
2nd QUARTER 26676760
3rd QUARTER 34668420
4th QUARTER 23756360
TOTAL FOR YEAR 102575620

WATER INVENTORY FOR 2003

QUARTERLY PUMPED
1st QUARTER 22920140
2nd QUARTER 28381760
3rd QUARTER 30869840
4th QUARTER 20872550
TOTAL FOR YEAR 103044290

WATER INVENTORY FOR 2004

QUARTERLY PUMPED
1st QUARTER 23381870
2nd QUARTER 27892480
3rd QUARTER 30481940
4th QUARTER 22251300
TOTAL FOR YEAR 104007590




/IQ@ | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CREAT EACES. GREAT PLACES

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 1407-2, City of Custer

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
1407-2, City of Custer, 622 Crook St, Custer SD 57730.

The Chief Engineer is recommending that Future Use Permit No. 1407-2 REMAIN in EFFECT for
434 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 1407-2, 2) the city has demonstrated a reasonable need for the water
reserved by Permit No. 1407-2, 3) the proposed use will be a beneficial use and 4) it is in the public
interest.

Maintaining the effectiveness of Future Use Permit No. 1407-2 is subject to payment of the $27.50 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Postad Gt

Garland Erbele, Chief Engineer
May 9, 2005



NOTICE OF HEARING
TO REVIEW FUTURE USE WATER
PERMIT NO. 1407-2, CITY OF CUSTER

Notice is given that the Water
Management Board will review Future Use

i i i i Permit No. 1407-2 held by the City of Custer,

AffldaV|t Of PUbllcatlon 622 Crook St, Custer SD” 57730 for progress

de in the development of the water

State Of SOUth DakOta ) ;E:er?le:inby fhe Ie’:;rﬁ?:nd future plans for

)SS. development of the water reserved by Permit

) No. 1407-2. This Eggnit w?s apf;r)roved 19217

County of custer currently reserves acre fect from ground-

: : i water (Precambrian Rock) located in Section

Charles W. Najacht of said county, being duly sworn, 28 and the § 173 Seetian 2y it oo 13 ction
on oath says that he is publisher of the Custer_Coun_ty for municipal use. .

Chronicle, a weekly newspaper printed and published in EnginI;:‘r.sg?ntth ;o ‘galt)gLR ?gGl;éAl;fo é}r]:mc?égf

Custer City, said County of Custer and has full and per- ommends that Permit No. 14075 REN A

sonal knowledge of all the facts herein stated; that said in Eppgcq}-] for 433 acre-feet I?m(;uanly

: -fi ir- because 1) the reserved water may be devel-

newspaper is a legal newspaper and.has a bona-fide cir oped, 2) there is need for the reserved water

culation of at least two hundred copies weekly, and has 3) the proposed use will be a beneficial use
i ithi i ifty-two succes- and 4) it is in the public interest. .

been published within said County for fifty :‘wth oo The Wataw Foie Inerest. - oard. wil

sive weeks next prior to the publlcat]o? do v Pil o conduct the hearing to-review Fum} elUSGC

i i and is printed wholly ‘Permi¢ No. 1407-2 at 10:00 am on July 6,

here"n’ meml'oned, 'and' w?is t said ﬁace’ of publication: ' 2005, Floyd Mathew Training Center, Joe

part in an office maintained at said p Foss Bldg, 523 E Capitol, Pierre SD.

~ The recommendation of the Chief

that thg -~ - Engineer is not final or binding upon the
(“ W C)(/!-Lb Board and the Board is authorized to 1) allow
LI“ (23] the permit to remain in effect, 2) amend the

= J 6 ! permit by adding qualifications, 3) cance! the
m / \I)JM permit for no development or no planned
W LY e ¥ future development, or 4) take no action after
' U it reaches a conclusion based upon facts pre-
sented at the public hearing. Any interested

person who may be affected by a Board deci-
sion and who intends to participate in the
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Instruction to Newspaper-Publish first publication of the following Notice on May 18, 2005 with 2nd
publication 7 days later. The permit owner is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 1407-2, City of Custer

Notice is given that the Water Management Board will review Future Use Permit No. 1407-2 held by
the City of Custer, 622 Crook St, Custer SD 57730 for progress made in the development of the water
reserved by the Permit and future plans for development of the water reserved by Permit No. 1407-2.
This permit was approved 1977 currently reserves 434 acre feet from groundwater (Precambrian Rock)
located in Section 28 and the S % Section 27, all in T3S-R4E for municipal use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
No. 1407-2 REMAIN in EFFECT for 434 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it
is in the public interest. '

The Water Management Board will conduct the hearing to review Future Use Permit No. 1407-2 at
10:00 am on July 6, 2005, Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3)
cancel the permit for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the Board and
present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with
BOTH the permit owner and the Chief Engineer by June 24, 2005. The Chief Engineer's address is
“Water Rights Program"”, Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and
the permit holders mailing address is given above. The petition may be informal, but it must include a
statement describing the petitioners interest in the future use permit, the reasons for petitioner's
opposition to or support of continuing the future use permit, and the signature and mailing address of
the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hearing to review Future Use Permit No. 1407-2 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing may be an adversarial proceeding. The permit owner or any person, after filing a petition,
has the right to be present or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and
State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this
permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by June 24, 2005. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the permit
owner or any person who has filed a petition to oppose or support continuance of the Future Use
Permit. The request for a delay must be filed with the Chief Engineer by June 24, 2005. Steven M.
Pirner, Secretary, Department of Environment and Natural Resources.
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GREATEACES, GAEAT PLACES

May 10, 2005

Custer County Chronicle
PO Box 551
Custer SD 57730-0551

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 1407-2 to be published twice. Please
publish the first notice on May 19, 2005 with the second publication 7 days later. The text of the notice can be
e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Custer, Harold D
Stickney, Mayor, 622 Crook St, Custer SD 57730.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO:  Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of May 10, 2005 enclosing Notice of Hearing to Review Future Use Water
Permit No. 1407-2 which was first published in our issue of . ENCLOSEDIS A
COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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REAT EACES, GREAT PLACES
May 10, 2005

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Harold D Stickney, Mayor
City of Custer

622 Crook St

Custer SD 57730

Dear Mayor Stickney:

Future Use Permit No. 1407-2 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in the county where water
will be diverted or used. The notice of this review has been sent to the Publisher of the Custer County
Chronicle (Phone # 605 673-2217). For your information, a copy of the recommendation of the Chief
Engineer is enclosed. Please review this notice prior to publication and notify this office, if you have
any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the paper can eliminate delays. The publisher has been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days before
the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,

po ok

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
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GAEAT EAces Chear Puaces

July 7, 2005
NOTICE

Harold D Stickney, Mayor
City of Custer

622 Crook St

Custer SD 57730

Dear Mayor Stickney:
[ 'am writing in response to action taken by the Water Management Board at the hearing on July 6, 2005
to review Future Use Permit No. 1407-2. The Board allowed the permit to remain in effect for 434

acre-feet of water annually. Future Use Permit No. 1407-2 is subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 1407-2 is $27.50 pursuant to SDCL
46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.
Sincerely,

Garland Erbele, Chief Engineer
Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on July 7, 2005 , I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated July 7, 2005
regarding Notice review Future Use Permit # 5358-3, 1407-2, 558A-3, 5101-3 addressed as stated

below:

5358-3

TM Rural Water District
Ken Pedersen Manager
Box 445

Parker SD 57053

558A-3

Sheila Gerhold Finance Officer
City of Castlewood

PO Box 17

Castlewood SD 57223-0017

)K,TMW

Genny McMath
Environmental Scientist
Water Rights

STATE OF SOUTH DAKOTA

COUNTY OF HUGHES

Pand lﬁ?
Sworn to, before me, this /

Karen Schlaak
Notary Public

)
) SS

)

day of July, 2005.

My Commission expires April 1, 2007

MITARY PUBLIC

"\1 KAREN SCHLAAK &/

‘Q’J State cf =~ Dakota ™\

1407-2

Harold D Stickney Mayor
City of Custer

622 Crook St

Custer SD 57730

5101-3
Roger Almond
City of Lennox

PO Box 228

Lennox SD 57039
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JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

AT FACES, CREATPLACES

April 16, 2012

City of Custer

Robert Morrison, Public Works Director
622 Crook St

Custer SD 57730

Dear Mr. Morrison:

I am writing in regard to the seven year review of Future Use Water Permit No. 1407-2 from
Precambrian Rock held by the City of Custer. By law, all future use permits are to be reviewed by the
Water Management Board every seven years to determine whether a reasonable need exists for the
reserved water. The permit reserves water for future water supply needs for the city. Currently, our
records show that 434 acre-feet remain in reserve under this future use permit that was issued in 1977
and last reviewed in 2005.

Please respond in writing by May 15, 2012 regarding the city’s intention for the future use permit. If
the city plans to retain the permit, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs.

Permit No. 1407-2 will then be public noticed at the city’s expense and scheduled for review before the
Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time and
place at a future date. The purpose of this review is to determine if a reasonable need exists for
retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after the
hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 434 acre-feet remain in reserve, the fee will be $95.00.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Moo, ehback

Karen Schlaak
Environmental Scientist
Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us
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RECEIVED

MAY 15 2012
622 Crook Street Office of Mayor Phone: (605) 673-4824
Custer, SD 57730 Gary Lipp Fax: (605) 673-2411
Email: custermayor @ gwtc.net Cell: 605-517-0558

May 11, 2012

SD Department of Environment & Resources
Karen Schlaak, Water Rights Program

PMB 2020

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3182

Re: City of Custer Future Use Water Permit #1407-2
Dear Ms. Schlaak

I am responding to your letter of April 16, 2012 regarding the City of Custer’s intention for Future Use
Permit #1407-2. The City of Custer is requesting an extension of the permit for 434 acre-feet .

The City is currently exploring the possibility of moving our #2 Well (Permit #2143-2) to a new, more
secure location. The new site has the potential to produce more than the .35 cfs we are currently
permitted for, thus the need for the extension request. At this point and time, we are unsure of the
additional cfs required. Our “Five Year Plan” provides for possible funding of these upgrades in 2013
and 2014.

Sincerely,
Q
A

_ u"CbL.(/S\ A/DD-LD
Gary Lipp

Mayor

City of Custer City
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AT FACES. GREAT PLACES

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 1407-2, City of Custer SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights

Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.

1407-2, City of Custer, 622 Crook St, Custer SD 57730.

The Chief Engineer is recommending that Future Use Permit No. 1407-2 REMAIN in EFFECT for
434 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 1407-2, 2) the city has demonstrated a reasonable need for the water
reserved by Permit No. 1407-2, 3) the proposed use will be a beneficial use and 4) it is in the public
interest.

Maintaining the effectiveness of Future Use Permit No. 1407-2 is subject to payment of the $95.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.
\

ﬁ\uJaJ\ Coet

Garland Erbele, Chief Engineer
June 4, 2012
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o Fces G Paces.

June 6, 2012
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

City of Custer

c¢/o Gary Lipp, Mayor
622 Crook Street
Custer SD 57730

Dear Mayor Lipp:

Future Use Permit No. 1407-2 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in the county where water
will be diverted or used. The notice of this review has been sent to the Publisher of the Custer County
Chronicle (Phone #605 673-2217). For your information, a copy of the Chief Engineer’s :
recommendation is enclosed. Please review this notice prior to publication and notify this office, if you
have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the paper can eliminate delays. The publisher has been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days before
the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
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June 6, 2012

Custer County Chronicle
PO Box 551
Custer SD 57730

Dear Sir:
Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 1407-2 to be published twice. Please

publish the first notice on June 13, 2012 with the second publication 7 days later. The text of the notice can be
e-mailed to your paper by contacting Karen Schlaak at 605 773-3352 or email karen.schlaak@state.sd.us

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Custer, c/o Gary
Lipp, Mayor, 622 Crook St, Custer SD 57730.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of June 6, 2012 enclosing Notice of Hearing to Review Future Use Water Permit
No. 1407-2 which was first published in our issue of . ENCLOSED IS A COPY
OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper-Publish first publication of the following Notice on June 13, 2012 with 2nd
publication 7 days later. The permit owner is responsible for payment. The text of the notice can be e-
mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 1407-2

Notice is given that the Water Management Board will review Future Use Permit No. 1407-2 held by
the City of Custer, 622 Crook St, Custer SD 57730 for progress made in the development of the water
reserved by the Permit and future plans for development of the water reserved by Permit No. 1407-2.
This permit was approved in 1977 currently reserves 434 acre feet from groundwater (Precambrian
Rock) located in Section 28 and the S Y4 Section 27, all in T3S-R4E for municipal use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
No. 1407-2 REMAIN in EFFECT for 434 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it
1s in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 1407-2 at
10:00 am, July 11, 2012, Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3)
cancel the permit for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the Board and
present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with
BOTH the permit owner and the Chief Engineer by July 2, 2012. The Chief Engineer's address is
“Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and
the permit holders mailing address is given above. The petition may be informal, but it must include a
statement describing the petitioners interest in the future use permit, the reasons for petitioner's
opposition to or support of continuing the future use permit, and the signature and mailing address of
the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hearing to review Future Use Permit No. 1407-2 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing is an adversarial proceeding. The permit owner or any person, after filing a petition, has
the right to be present or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and
State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this
permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by July 2, 2012. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the permit
owner or any person who has filed a petition to oppose or support continuance of the Future Use
Permit. The request for a delay must be filed with the Chief Engineer by July 2, 2012. Steven M.
Pirner, Secretary, Department of Environment and Natural Resources.

Published twice at the total approximate cost of
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NOTICE OF HEARING

TO REVIEW FUTURE USE WATER
PERMIT NO. 1407-2

Notice is given that the Water
Management Board will review Future Use
Permit No. 1407-2 held by the City of Custer,
622 Crook St, Custer SD 57730 for progress
made in the development of the water
reserved by the Permit and future plans for
development of the water reserved by Permit

No. 1407-2. This permit was approved in
1977 currently reserves 434 acre feet from
groundwater (Precambrian Rock) located in
Section 28 and the S Y2 Section 27; all in
T3S-R4E for municipal use.

Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Program rec-
ommends that Permit No. 1407-2 REMAIN
in EFFECT for 434 acre-feet annually
because 1) the reserved water may be develi-
oped, 2) there is need for the reserved water
3) the proposed use will be a beneficial use
and 4) it is in the public interest.

The Water Management Board will
conduct the hearing to review Future Use
Permit No. 1407-2 at 10:00 am, July 11,
2012, Floyd Mathew Training Center, Joe
Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief
Engineer is not final or binding upon the
Board and the Board is authorized to 1) allow
the permit to remain in effect, 2) amend the
permit by adding qualifications, 3) cancel the
permit for no development or no planned
future development, or 4) take no action after
it reaches a conclusion based upon facts pre-
sented at the public hearing, Any interested
person who may be affected by a Board deci-
sion and who intends to participate in the
hearing before the Board and present evi-
dence or cross-examine witnesses according
to SDCL 1-26, must file a written petition
with BOTH the permit owner and the Chief
Engineer by July 2, 2012. The Chief
Engincer's address is "Water Rights
Program”, Joe Foss Building, 523 E Capitol
Ave, Picrre SD 57501 (605 773-3352) and the
permit holders mailing address is given
above. The petition may be informal, but it
must include a statement describing the peti-
tioners interest in the future use permit, the
reasons for petitioner's opposition to or sup-
port of continuing the future use permit, and
the signature and mailing address of the peti-
tioner or his legal counsel if legal counsel is
obtained. The permit owner need not file a
petition.

The hearing to review Future Use
Permit No. 1407-2 will be conducted pur-
suant to the provisions of SDCL 46-1-14 46-
2-5,46-2-9,46-2-11, 46-5-38.1; Board Rules
ARSD 74:02:01:25.01 thru 74:02:01:25.03
and contested case procedures contained in
SDCL {-26.

This hearing is an adversarial proceed-
ing. The permit owner or any person, after fil-
ing a petition, has the right to be present or to
be represented by a fawyer. These and other
due process rights will be forfeited if they are
not exercised. Decisions of the Board may be
appealed to the Circuit Court and State
Supreme Court as provided by law. )

Any person wishing a copy of the Chief
Engineer's recommendation, further informa-
tion on this permit, to assure access to the
hearing by the handicapped or obtain an
interpreter for the hearing impaired may con-
tact Eric Gronlund, Water Rights Program,

-t (605 773-3352) by July 2, 2012. The time of

the hearing will be automatically delayed for
at least 20 days upon written request of the
permit owner or any person who has filed a

/" petition to oppose or support continuance of
\

the Future Use Permit. The request for a
delay must be filed with the Chief Engineer

* by July 2, 2012. Steven M. Pirner, Secretary,

Department of Environment and Natural

Resources. i
Published twice a total approximate

st of $60.93.
costo 6/13,6/20




Water Rights Program - File Documentation

The 2012 Legislature made changes to the publication process for water permit applications.
During the transition period, prior to July 1, 2012, applications are being public noticed for two
consecutive weeks in both a weekly and daily paper. Where the daily paper is not in the county
of the application, the Water Rights Program pays the cost of the daily paper publication.

Karen Schlaak
Program Assistant
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June 6, 2012
Rapid City Journal
c/o Legal Advertising
PO Box 450

Rapid City SD 57701
Dear Sir:
Enclosed is a Notice of Hearing to Review Future Use Water Permit No.1407-2 to be published twice. Please

publish the first notice on June 13, 2012 with the second publication 7 days later. The text of the notice can be
e-mailed to your paper by contacting Karen Schlaak at 605 773-3352 or email karen.schlaak@state.sd.us

Please BILL the Water Right Program for the cost of publication.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After second publication, please send bill and affidavit to the Water Rights Program.

Sincerely,

buw 2od))
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of June 6, 2012 enclosing Notice of Hearing to Review Future Use Water Permit
No. 1407-2 which was first published in our issue of . ENCLOSED IS A COPY
OF THIS FIRST PUBLICATION.

Name Newspaper
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June 14, 21 £.20698713
NOTICE OF HEARING TO
REVIEW FUTURE USE WATER
PERMIT NO. 1407-2

Notice is given that the Water Man-

agement Board will review Fufure
Use Permit No. 1407-2 held by the
City of Custer, 622 Crook Si, Cusfer
SD 57730 for progress made in the de-
velopment of the water reserved by
the Permit and future plans for devel-
opment of the water reserved by Per-
mit No. 1407-2. This permit was ap-
proved in 1977 currently reserves 434
acre feet from groundwater
(Precambrian Rock) located in Sec-
tian 28 and the $ Y2 Section 27; olf in
T38-R4E for municipal use.

Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Pro-
gram recommends thot Permit No.
14072 REMAIN in EFFECT for 434
acre-feet annually becouse 1} the re-
served water may be developed, 2)
there is need for the reserved water
3) the proposed use will be o benefi-
cial use and 4) it is in the public inter-
est.

The Woter Management Board will

conduct the hearing to review Fulure
Use Permit No. 1407-2 at 10:00 am,
July 11, 2012, Floyd Mathew Training
Center, Joe Foss Bidg, 523 E Copitol,
Pierre §0.

The recommendation of the Chief
Engineer is not finat or binding uvpon
the Boord ond the Board is authorized
ta 1) atow the permit to remain in ef-
fect, 2) omend the permit by adding
quolifications, 3) cancel tne permit
for na development or no planned fu-
ture development, or 4) take no oc-
tion after it reaches a conclusion
based upon focts presented of the
public hearing. Any interested per-
son who may be affected by o Board
decision ond wha intends fo partici-
pate in the hearing before the Board
" ond present evidence or
cross-examine witnesses according
10 SDCL 1-26, must file a written peti-
tion with BOTH the permit owner and
the Chief Enoineer by July 2, 2012.
The Chief Engineer’s oddress is
mwater Rights Program®, Joe Foss
Building, 523 E Capito! Ave, Pierre
sD 57501 {605 773-3352) and the per-
mit holders mailing address is given
above. The petition may be informal,
but it must include o statement de-
scribing the petitioners interest in the
future use permit, the reasons for

‘ . P R

petitioner’s opposition to or support of
continuing the future use permit, and
the signature and mailing address of
the petitioner or his legal counsel if fe-
gof counse! is obtained. The permit
owner need not file a petition.

The hearing to review Future Use
Permit No. 1407-2 will be conducted

pursuant o the provisions of SDCL - *
46-1-14, 46-2-5, 46-2-9, 46-2-11, =

46-5-38.1; Board Rules ARSD
74:02:01:25.01  thru  74:02:01:25.03
ond contested cose procedures con-
toined in SDCL 1-26.
This hearing is an adversarial pro-
i ceeding. The permit owner or any
person, ofter filing a petition, nas the
right to be present or 10 be repre-
senfed by a lawyer. These and other
due process rights will be torfeited if
they are not exercised. Decisions of
the Board may be oppealed to the Cir-
cuit Court ond State Supreme Court
as provided by low.

Any person wishing o copy of the
Chief Engineer’s recommendation,
further information on this permit, to
assure uccess 1o the hearing by the

' handicapped or obtoin an interpreter
for the hearing impaired may contact
Eric Gronlund, Water Rights Pro-
gram, (605 773-3352) by July 2, 2012,
The time of the hearing will be auto-
matically delayed for at least 20 days
upon written request of the permit
owner or any person who haos filed a
petition to oppase or support continu-
ance of the Future Use Permit. The
request for a deloy must be filed with
the Chief Engineer by July 2, 2012,
Steven M. Pirner, Secretary, Depart-
ment of Eavironment and Naturot
Resources.

(Published twice at the tofol approxi-
mate cost of $153.12).

RECEIVED
JUN 2 8 201

Wl‘\:TER RIGHTS

Affidavit of Publication
STATE OF SOUTH DAKOTA
County of Pennington SS:

Brandyn Crawford being first duly sworn, upon fiis/her oath says:
That he/she is now and was at ofl time hereinafter mentioned, a1;
en.zplbyee of the RAPID CITY JOURNAL, a corporation of Q{c’zpicf
City, South Dakota, the owner and publisher of the RAPID CITY

JOURNAL, a legal and daily newspaper printed and publised in

Rapid City, in said County of @ennington, and has Jull and

pe.rsona[ Knowledge of all the facts ferein stated as follows: that
said newspaper is and at all of the times herein mentioned fias been
a legal and daily newspaper with a bonafide paid circufation of at
{éast Two Hundred copies daily, and has been printed and published
in the English language, at and within an office maintained by the
owner and publisher thereof, at Rapid City, in said Pennington
County, and has been admitted to the United States mail under the
second class mailing privilege for at least one year prior to the
publication ferein mentioned; that the advertisement, a printed
Fopy of which, taken from said Rapid City Journal the paper in
vhich the same was published; is attached to this sheet and madz a
art of this affidavit, was published in said paper once each
Lo . for 1. successtve
LA the first publication there of being on the

day of . that the fees charged for

Z pub'licqtion there of are ] e L SO dollars
L cen

L ,,,}" ,3 /Z./ 7
wbscribed and sworn to before me this %‘Z/@%

1y of_~Teerar :

Lo7E
Notary publz - W
Adee . /5, RO/E

My commission expires




Classified Advertising Invoice

Ra ld Cl RECEIVED Rapid City Journal &

JUN 282012 Black Hills Weekly Group
PO Box 31238
oum WATER RICHTS Billings, MT 59107-1238

(877) 510-6397

S.D. DENR _
WATER RIGHTS PROGRAM Customer: 60045495

PIERRE SD 57502-3182 Date:  (6/20/2012

LDate L Order # j Type [ Order Amt j Amount Paid: — Card #:

06/20/12 20698713 INV 153.12 Check Number: Signature:

Exp Date:

PLEASE DETACH AND RETURN TOP PORTION WITH YOUR PAYMENT

L Date J Order # J Type T Description T Lines l Times Run [OrderAmountT NetAmtDueI

06/20/12 20698713 INV NOTICE 1407-2 132.00 2.00 153.12 153.12
Start 06/14/12 End 06/20/12
Rapid City Journal

Please return invoice or put order number on check. Thank You.

Remarks Total Due: 153.12

RAPID CITY JOURNAL & Rapid City Journal - Patriot - Meade County Times

Lawrence County Journal - Butte County Post
BLACK HIL%;O“:%E;(SLSY GROUP Hot Springs Star - Chadron Record

Billings, MT 59107-1238
(877) 510-6397



June 28, 2012 PAYMENT REQUEST FORM

PAYEE: Rapid City Journal FROM: DENR Water Rights Program
PO Box 31238 523 E. Capitol Ave
Billings MT 59107 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Public notice for 1407-2 Future use —-City of Custer
# 20698713

AMOUNT: $153.12

FUNDING SOURCE:

GENERAL: X FEDERAL:

COMMENTS :

AUTHORIZATION:%@/ ;\WM A /,;g//;\

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



ﬂ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

CaEATFACES GAEAT PLACES

July 13, 2012
NOTICE

City of Custer

c/o Gary Lipp, Mayor
622 Crook Street
Custer SD 57730

Dear Mayor Lipp:

[ am writing in response to action taken by the Water Management Board at the hearing on July 11,
2012 to review Future Use Permit No. 1407-2. The Board allowed the permit to remain in effect for
434 acre-feet of water annually. Future Use Permit No. 1407-2 is subject to another review in seven
years.

The fee for maintaining the effectiveness of Future Use Permit No. 1407-2 is $95.00 pursuant to SDCL
46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.
Sincerely,

/:)CWZ&JL Cosnle
Garland Erbele, Chief Engineer

Water Rights Program
605 773-3352



CERTIFICATION
I hereby certify that on July 13, 2012, I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice dated

July 13, 2012 regarding Future use permits addressed as stated below:

City of Castlewood, PO Box 17, Castlewood SD 57223 # 558A-3

City of Custer, 622 Crook St., Custer SD 57730 # 1407-2
TM Rural Water, PO Box 445, Parker SD 57053 # 5358-3
City of DeSmet, PO Box 70, DeSmet SD 57231 # 524-3

O&/ e / Q&@Ml

Gail Jacobserl
Secretary/Water Rights

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Sworn to, before me, this /3" day of % ,20 /2.

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

5. KAREN SCHLAAK ¢
1&  NOTARY PUBLIC
|+

State of South Dakota ™ {

= - P gl




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date /10 52012
RECEIVED OF City of Custer 622 Crook St Custer SB 57730

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use .
Fee for Application for Permit No. to Appropriate Water for Future use
Fec to retain Future Use Permit No. 1407-2 after period of seven years. 95 |00

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. - forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL

ap 95 00
No. 05529 By

Chief Engincer



1407-2

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

' JOE FOSS BUILDING
- 523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182 .
http://denr.sd.gov

May 8, 2019

City of Custer

Robert Morrison, Public Works Director
622 Crook St.

Custer SD 57730

Dear Mr. Morrison:

I am writing in regard to the seven year review of Future Use Water Permit No. 1407-2 from
PreCambrian Rock held by the City of Custer. By law, all future use permits are to be reviewed by the
Water Management Board every seven years to determine whether a reasonable need exists for the
reserved water. The permit reserves water for future water supply needs for the city. Currently, our
records show that 434 acre-feet remain in reserve under this future use permit that was issued in 1977
and last reviewed in 2012.

Please respond in writing by June 8, 2019 regarding the city’s intention for the future use permit. If the
city plans to retain the permit, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs.

Permit No. 1407-2 will then be public noticed at the city’s expense ‘and scheduled for review before the
Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time and
place at a future date. The purpose of this review is'to determine if a reasonable need exists for
retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after the
hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 434 acre-feet remain in reserve, the fee will be $95.00.

Please contact Eric Gronlund, if you have any questions.

Sincerely, ,
Karen Schlaak
Water Rights Program

605 773-3352
karen.schlaak@state.sd.us




. ED

JUN 10 2019
WATER RIGHTS
PROGRAM
622 Crook Street Office of Mayor Phone: (605) 673-4824
Custer, SD 57730 Corbin Herman Fax: (605) 673-2411

June 4, 2019

SD Dept of Environment & Natural Resources
Ms. Karen Schlaak, Water Rights Program
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3182

Re: City of Custer Future Use Water Permit No. 1407-2
Dear Ms. Schiaak,

tam responding to your letter of May 8, 2019 regarding the City of Custer’s intention for Future Use Permit
#1407-2

The Custer City Council has considered the need for retaining the future use permit and has decided to
retain the permit.

The decision to retain the permit is based on the possible need to move our #2 Well {Permit # 2143-2)
which is directly down gradient (east) of Future Use Permit #1407-2 due to elevated chloride levels in the
area. Chloride levels have increased from 10 ppm in 1957 to approximately 180 ppm at present. The
source of contamination appears to originate directly south of the #2 well location. Testing approximately
400 feet to the south revealed a chloride concentration of 350 ppm well above the 250 ppm
recommended secondary standard, thus necessitating a possible move up gradient.

Future growth projections also predict the need for increased demand especially during the summer
months. Three new hotels and a large camping resort are planned for future development. At this point
in time we are unsure of the addition cfs required.

Sincerely,
Corbin Herman
Mayor, City of Custer



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http:/denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 1407-2, City of Custer SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
1407-2, City of Custer, 622 Cro_ok St, Custer SD 57730.

The Chief Engineer is recommending that Future Use Permit No. 1407-2 REMAIN in EFFECT for 434
acre-feet annually because 1) there is reasonable probability that there may be development of the water
reserved under Permit No. 1407-2, 2) the city has demonstrated a reasonable need for the water reserved
by Permit No. 1407-2, 3) the proposed use will be a beneficial use and 4) it is in the public interest.

Maintaining the effectiveness of Future Use Permit No. 1407-2 is subject to payment of the $95.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Je Goodman, Chief Engmeer
June 13,2019



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

June 13, 2019
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.
City of Custer
Corbin Herman, Mayor
622 Crook St

Custer SD 57730
- Dear Mayor Herman:

Future Use Permit No. 1407-2 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in the county where water
will be diverted or used and the nearest daily paper. Notice of this review has been sent to the Custer
County Chronicle (605 673-2217) and the Rapid City Journal (605 394-8300). For your information, a
copy of the Chief Engineer’s recommendation is enclosed. Please review this notice prior to

publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER(S) IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish this notice
on June 19, 2019. We must receive Proof of Publication before the future use review can be considered
by the Water Management Board.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures



Instruction to Newspaper - Publish the following Notice on June 19, 2019. The City of Custer is responsible for
payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 1407-2

Notice is given that the Water Management Board will review Future Use Permit No. 1407-2 held by the City of Custer,
Corbin Herman, Mayor, 622 Crook St, Custer SD 57730 for progress made in the development of the water reserved by the
Permit and future plans for development of the water reserved by Permit No. 1407-2. This permit was approved 1977 and
currently reserves 434 acre-feet from the Precambrian Rock Aquifer located in Section 28 and S 1/2 Section 27; all in T3S-
R4E for municipal use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 1407-2 REMAIN
in EFFECT for 434 acre-feet annually because 1) the reserved water may be developed, 2) there is need for the reserved
water 3) the proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 1407-2 at 11:00 am CT,
Wednesday, July 17, 2019, Legislature Research Council Conference Room 414, State Capitol Building, 500 E Capitol
Avenue, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1) allow the
permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the permit for no development or no
planned future development, or 4) take no action after it reaches a conclusion based upon facts presented at the public
hearing.

Any interested person who may be affected by a Board decision and who intends to participate in the hearing before the
Board and present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with BOTH the
permit owner and the Chief Engineer by July 5, 2019. The Chief Engineer's address is “Water Rights Program", Joe Foss
Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and the permit holder’s mailing address is given above. The
petition may be informal, but it must include a statement describing the petitioner’s interest in the future use permit, the
reasons for petitioner's opposition to or support of continuing the future use permit, and the signature and mailing address of
the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit No. 1407-2 will be conducted pursuant to the provisions of SDCL 46-1-14, 46-2-5,
46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03 and contested case procedures contained
in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has the right to be present
or to be represented by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law,

Any person wishing a copy of the Chief Engineer's recommendation, further information on this permit, to assure access to
the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact Eric Gronlund, Water Rights
Program, (605 773-3352) by July 5, 2019. The time of the hearing will be automatically delayed for at least 20 days upon
written request of the permit owner or any person who has filed a petition to oppose or support continuance of the Future
Use Permit. The request for a delay must be filed with the Chief Engineer by July §, 2019.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to conduct a hearing if
either a property right is being terminated or the dollar amount in controversy exceeds $2,500.00. If any party chooses to use
the Office of Hearing Examiners rather than the hearing procedure described above, then you need to notify the Chief
Engineer (Water Rights Program 523 E Capitol Ave, Pierre SD) by July 1, 2019. Steven M. Pirner, Secretary, Department
of Environment and Natural Resources.

-Published once at the approximate cost of



Affidavit of Publication
State of South Dakota )

)ss.
C%L:]ntly of Custer
arles W. Najacht of said county, being dul

on oat'h says that he is publisher o?the C‘?Jstery égt?rrl?y
Chronlcle_, a weekly newspaper printed and published in
Custer City, said County of Custer and has full and per-
sonal knowledge of all the facts herein stated; that said
newspaper is a legal newspaper and has a bona-fide cir-
culation of at least two hundred copies weekiy, and has
b_een published within said County for ﬁfty-twc') succes-
srve_weeks next prior to” the publication of the notice
herein, mentioned, and was and is printed wholly or in

part in an office maintained at sai isation:
that the id place of publication:

o W otV o B2 ok i

a printed copy of which, taken from the i i

A ! paper in which
the same was puphshed, is attached to this sheet, and is
made a part of this Affidavit, was published in said news-
paper at least once each week for suc-

cessive week(s), on which said newspaper w -
ly published, to wit: paper was regular

the fulll amoun.t of the fe;es for the ubl"c i :
annexed notice is $ publication of the

Koty FreEtogpefot
Subscribed and sworn to me before this __/ 97‘17
‘ <Ttene) 2049
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~ NOTICE OF
HEARING

TO REVIEW FUTURE USE

. WATER PERMIT NO. 1407-2
Notice is given that the Water
Managemeni Board will review
Future .Use Permit No. 1407-2
{ held by the City of Custer, Corbin
" Herman, -Mayor, 822 Crook St,
| Custer SD -'57730 for progress
made in the development of the
| water reserved by.the Permit and
| future plans for development of the
waler .reserved by Permit No.
1407-2. This permit was approved
1977 and cutrenily reserves 434
acre-feet from the Precambian .

. Rock Aquifer located in Section 28
., and S 172 Section 27; all in T3S-
| R4E for municipal use.

. Pursuant to SDCL 46-2A-2 the
. Chief Engineer of the Water Rights
* Program recommends that Permit

No. 1407-2 REMAIN in EFFECT

for 434 acre-feet annually because

1) the reserved water may be
, developed. 2) there is need for the
! reserved water 3) the proposed use
I will be a beneficial use and 4) it is
' in the public interest,

The Water Management Board
will conduct the hearing 10 review
Future Use Permit No. 1407-2 at
11:00 am CT, Wednesday, July 17,

| 2019, Legislature  Research
| Council Conference Room 414,
State Capitol Building, 500 E
| Capitol Avenue, Pierre SD.
. The recommendation of the
Chief Engineer is not final or bind-
| ing upon the Board and the Board
, Is authorized to 1) allow the permit
S0 remain in effect, 2) amend the
permit by adding qualifications, 3)
cancel the permit for no develop-
ment or no planned future develop-
ment, or 4) take no action after it
reaches a conclusion based upon
facts presented at the public hear-

ing.

Any intercsted person who

_may be affected by a Board deci-
sion and who intends 1o participate
in the hearing before the Board and

" present evidence or cross-examine

i witnesses according to SDCL 1-26,
must file a written petition with
BOTH the permit owner and the
Chief Engineer by July 5, 2019.
The Chief Engineer's address is
“Water Rights Program”, Joe Foss
Building, 523 E Capitol Ave,

. Pierre SD 57501 (605 773-3352)
and the permit holder’s mailing

| address is given above. The peti- -

- tion may be informal, but it must
include a statement describing the

. petitioner's intercst in the future

. use permit, the reasons for peti-

tioner's opposition to or support of |
continuing the future use permit, !
and the signaure and mailing °

address of the petitioner or his
.legal counsel if legal counsel is
obtained. The permit owner need
not file a petition.

The hearing to review Future
Use Permit No. 1407-2 will be
conducted pursuant to the provi-
sions of SDCL 46-1-14, 46-2-5.
46-2-9. 46-2-11, 46-5-38.1; Board
Rults ARSD 74:02:01:2501 thru
74:02:01:25 .03 and contested casc
procedures contained in SDCL 1-
26. o

Thig hesring is an adversary
proceeding. The permit owner of
any person, after filing a petition,
has the right to be present or io be
represented by a lawyer. These
and other due process rights will be
forfeited if they are not exercised.
Decisions of the Board may be
appealed to the Circuit Court and
State Supreme Court as provided
by law. :

Any person wishing a copy of
the Chief Engineer's recommenda-
tion, further information on this
permit, 10 assure access fo the hear-
ing by the hardicapped or wbiain
an interpreter for the hearing
impaired may contact Eric
Gronlund, Water Rights Program,

(605 773.3352) by July 5, 2019.

The time of ihe hearing will be
antomatically delayed for at least
20 days uson wrilzan request of the

permit owner or any person who
has filed a petition to oppost or
support continuance of the Future
Use Permit. The request for a
delay must be filed with the Chief
Engineer by July 5, 2019.

‘According to SDCL 1-26-18.3,
parties to a contested case may use
the Office of Hearing Examiners to
conduct a hearing if either-a prop-
erty right is being terminated or the
dollar amount in controversy
exceeds $2,500.00. If any party
chooses to use the Office of
Hearing Examiners rather than the
hearing  procedure  described
above, then you need to notify the
Chief Engineer (Water Rights
Program 523 E Capitol Ave, Pierre
SD) by July 1, 2019. Steven M.
Pimner, Secretary, Department of
Environment and Natural
Resources.

Published once at the approxi-
mate cost of $39.30. Represents
1/,000005th of the total budget(;’ 0

1

RECEIVED
JUN 2 42019

WATER RIGHTS

PROGRAM



June 19 L2111785)
NOTICE OF HEARING TO

REVIEW FUTURE USE WATER |,

PERMIT NO. 1407-2

Notice Is given that the Water |

Management Board will review

Future Use Permit No. 1407-2 held |
by the City of Custer, Corbin Her- |
man. Mayor, 622 Crook 5%, Custer |

SO 57730 for progress made in the
development of the water reserved
by the Permit and future plans for
development of the water reservad
by Permit No. 1407-2. This permit
was approved 1977 and currently
reserves 434 acre-feet from the
Precambrian Rock Auguifer lo-
coted in Section 28 and S 172 Sec-
tion 27; all in T3S-R4E for munici-
pal use.

Pursuant fo SDCL 46-2A-2 the
Chief Engineer of the Water
Rights Program recommends that
Permit No. 1407-2 REMAIN in EF-
FECT for 434 acre-feet annually
because 1) the reserved water
may be developed, 2) there is need
for the reserved water 3) the pro-
posed use will be o beneficial use
and 4) it is in the public interest.

The Water Management Board |

will conduct the hearing to review
Future Use Permit No. 1407-2 ot
11:00 am CT, Wednesday, July 17,
2019, Legisloture Research Coun-
¢l Conference Room 414, State
Capitol Building, 500 E Capitol Av-
enue, Pierre SD.

The recommendation of the Chief
Engineer is not final or binding
upon the Board and the Board is
auvthorized to 1) allow the permit
to remain in effect, 2) amend the
permit by adding qualifications, 3)
cancel the permit for no develop-
ment or no ptanned future devel-
opment, or 4) take no action after
it reaches a conclusion based upon
facts presented at the public hear-
ing.

Any interested person who may be
offected by a Board decision and
who intends to participate in the
hearing before the Board and pres-
ent evidence or cross-examine wit-
nesses according to SDCL 1-26,
must file a wrilten petition with
BOTH the permit owner ond the
Chief Engineer by July 5, 2019.
The Chief Engingers address is
*Waler Rights Program®, Joe Foas
Building, 523 € Capitol Ave, Pisrre
SD 57501 (405 773-3352) ond the
permit holders mailing address is
given above. The petition may be
informal, but it must include a
statement describing the
petitioners inferest in the future
use permit, the reosons for
petitioners opposition fo or sup-
port of continuing the future use
permit, and the signaiure and
_mailing address of the petitioner
or his legal counsel If legal counsel
is obtained. The permit owner
need not file a petition.

The heoring to review Future Use
Permit No. 1407-2 will be con-
ducted pursuant to the provisions

of SDCL 46-1-14, 46-2-5, 4429,
46-2-11, 465-38.1; Board Rules
ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested cuse
;:rz(zcedures contained In SDCL

This hearing is an adversary pro-
ceeding. The permit owner or any
person, after filing a petition, hus
the right to be present or 10 be rep-
resented by o lawyer. These and
other due process rights will be
forfeited if they ore not exercised.
Dacisions of the Board may be ap-
pealed to the Circuit Court ond
State Supreme Court as provided
va luw

. {
—eh

Affidavit of Publication

STATE OF SOUTH DAKOTA

HtCEch_u
JUN 2 1 2019

S S WATER RIGHTS

County of Pennington PROGRAM

Sheri Sponder being first duly sworn, upon his/her oath says: That
he/she is now and was at all time hereinafter mentioned, an
employee of the RAPID CITY JOURNAL, a corporation of Rapid
City, South Dakota, the owner and publisher of the RAPID CITY
JOURNAL, a legal and daily newspaper printed and published in
Rapid City, in said County of Pemnington, and has full and
personal knowledge of all the facts herein stated as follows: that
said newspaper is and at all of the times herein mentioned fhas been
a legal and daily newspaper with a bonafide paid circulation of at
least Two Hundred copies daily, and has been printed and published
in the English language, at and within an office maintained by the
owner and publisher thereof, at Rapid City, in said Pennington
County, and has been admitted to the United States mail under the
second class mailing privilege for at least one year prior to the
publication ferein mentioned; that the advertisement, a printed
copy of which, taken from said Rapid City Journal, the paper in
which the same was published, is attached to this sheet and made a
part of this affidavit, was published in said paper once each

dovy for one successive
the first publication there of being on the
day of June2019 that the fees charged for
the publication there of are & dollars
and o cents.

L)
Subscribed and sworn to before me this Gt
dhy of Jone , 2019 )

)
S /
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% O, SRS S My commission expires
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Any parson wishing a copy of the
Chiaf Enginesrs r fion,
further information on this permit,
to assure occess 1o the hsaring by
the hondicopped or obtain an in-
terpreter for the hearing impaired
moy contact Eric Gronlund, Water
Rights Program, (605 773-3352) by
July §, 2019. The time of the hear-
ing will be automatically delayed
for at least 20 days upon written
request of the permit owner or any
person who hos filed a petition to
oppose or support continuance of
the Future Use Permit. The re.
quest for a delay must be filed
;vol:;l the Chief Engineer by July 5,

According to SDCL 1-26-18.3, par-
ties to a contested case may use
the Office of Hearing Examiners
to conduct a hearing if either a
property right is being terminaoted
or the dollar amount in contro-
versy exceeds $2,500.00. If any
party chooses to use the Office of
Hearing Examiners rather thon
the hearing procedure described
above, then you need to notify the
Chief Engineer (Water Rights
Progrom 523 E Capitol Ave, Pierre
SB) by July 1, 2019.

/s/ Steven M. Pirner,

Secretary,

Cepartment of Environment and
I Naturol Resources.,

(Published once at the total approximate
cost of $84.54)

IN THE COURT

COUNTY OF PENNINGTON

Publisher’s and Attorney’s
Affidavit

Filed in the office of

on

the day of

20

Attorney for




Schlaak, Karen

O — N — R s S
From: Schlaak, Karen

Sent: Thursday, June 13, 2019 8:57 AM

To: RCY Legals (legals@rapidcityjournal.com)

Subject: 1407-2, City of Custer

Attachments: 1407-2NOTICE.doc; FORM8.FRM.doc

Attached is a notice to be published on June 19, 2019.

The City of Custer, Corbin Herman, Mayor, 622 Crook St, Custer SD 57730 (605 673-4824) has been notified to contact
you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

rarenw Schlaak

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

L N ]
From: Schlaak, Karen
Sent: Thursday, June 13, 2019 8:57 AM
To: Custer Chronicle (custerchronicle@gmail.com)
Subject: 1407-2, City of Custer
Attachments: 1407-2NOTICE.doc; FORMS8.FRM.doc

Attached is a notice to be published on June 15, 2019.

The City of Custer, Corbin Herman, Mayor, 622 Crook St, Custer SD 57730 (605 673-4824) has been notified to contact
you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

L R
From; Schlaak, Karen

Sent: ' Thursday, June 13, 2019 9:11 AM

To: laurie@cityofcuster.com

Subject: Future Use Permit No. 1407-2

Attachments: 1407-2.pdf

Attached is the recommendation and information regarding the public notice for Future Use Review of Permit No. 1407-
2 for the City of Custer. The notice has been emailed to the papers with instructions to publish on June 19" . As stated
in the letter it is important to contact the papers ASAP to authorize publication and arrange for payment. Paper copies
are being mailed today.

If you have questions, let me know.
Karew Schlaak

SD DENR, Water Rights Program
(605) 773-3352

-] ?ﬂ_&l
o \‘“"’_,w--w-;. L.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

July 18, 2019

NOTICE OF ENTRY OF ORDER

City of Custer

Corbin Herman, Mayor
622 Crook St.
Custer SD 57730

Dear Mayor Herman:

I am writing in response to action taken by the Water Management Board at the hearing on July 17,
2019 to review Future Use Permit No. 1407-2. The Board allowed the permit to remain in effect for
434 acre-feet of water annually. Future Use Permit No. 1407-2 is subject to another review in seven
years.

The fee for maintaining the effectiveness of Future Use Permit No. 1407-2 is $95.00 pursuant to SDCL
46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.
e Goodman, Chief Engineer

Water Rights Program
605 773-3352

Sincerely,



CERTIFICATION

I hereby certify that on July 18, 2019, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice dated July 18, 2019,
regarding Notice of 1407-2, 135-3, 5003-3, 524-3, 558A-3 and 5358-3 addressed as stated below:
City of Custer, Corbin Herman, Mayor, 622 Crook St., Custer, SD 57730

City of Pierre, Brad Palmer, Utilities Manager, PO Box 1253, Pierre, SD 57501

City of DeSmet, Gary Wolkow, Mayor, PO Box 70, DeSmet, SD 57231

City of Castlewood, Sheila Gerhold, Finance Officer, PO Box 17, Castlewood, SD 57223

TM Rural Water District, Jay Jorgensen, Manager, PO Box 445, Parker, SD 57053

Vickie Maberry

Water Rights
STATE OF SOUTH DAKOTA )
) SS
COUNTY QF HUGHES )
¥4
Sworn to, before me, this /2 day of %‘ , 20 Zﬁ .

it CHtdante
Karen Schlaak
Notary Public

My Commission expires April 1, 2019

) o KAREN SCHLAAK ¢y
NOTARY PUBLIC
Yy State of South Dakota ™
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RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

AUG LA Date Ang 22,20 19
RECEIVED OF City of Custer, 622 Crook St, Cusf®r SD 57730
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. 1407-2 after period of seven years, 951 00
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

‘Water License No.
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller's License No. forC.Y.
Fee for Renewal of Well Driller’s License No. forC.Y.
Fee for Issuing Well Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

{Any Other Wprk Provided by Law} TOTAL 95.00

No. 09184

W Mmﬂmn‘m /)/

Chicf Enginecr




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 5. 2026

City of Custer

c¢/o Laurie Woodward
622 Crook Street
Custer SD 57730

Dear Ms. Woodward,

[ am writing in regard to the seven-year review of Future Use Water Permit No. 1407-2 from the
PreCambrian Rock Aquifer held by the City of Custer. By law, all future use permits are to be
reviewed by the Water Management Board every seven years to determine whether a reasonable need
exists for the reserved water. The permit reserves water for future water supply needs for the city.
Currently, our records show that 434 acre-feet remain in reserve under this future use permit that was
issued in 1977 and last reviewed in 2019.

Please respond in writing by April 10, 2026, regarding the city’s intention for the future use permit. If
the city plans to retain the permit, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs.

Permit No. 1407-2 will then be public noticed at the city’s expense and scheduled for review before the
Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time and
place at a future date. The purpose of this review is to determine if a reasonable need exists for
retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after the
hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 434 acre-feet remains in reserve, the fee will be $95.00.

Please contact Amanda Dewell or me, if you have any questions.

Sincerely,

Kaduel Redrigur

Rachel Rodriguez

Water Rights Program

605 773-3352
rachel.rodriguez(@state.sd.us




RECEIVED

APR 0 7 2026
OFFICE OF
WATER
622 Crook Street Office of Mayor Phone: (605) 673-4824
Custer, SD 57730 Robert Brown  mayor@cityofcuster.com

March 31, 2026

SD Department of Agriculture & Natural Resources
Rachel Rodriguez, Water Rights Program

Joe Foss Building

523 E Capitol Ave

Pierre, SD 57501-3182

Re: Custer City Future Use Water Permit No. 1407-2

Dear Rachel Rodriguez,

The City of Custer is writing in response to the seven-year review of Future Use Water Permit
No. 1407-2 from the PreCambrian Rock Aquifer, dated March 5, 2026.

The City requests that this future use permit be retained. The reserved water under this permit
remains an important component of the City’s long-term water supply planning. To continue
producing and delivering high-quality drinking water to our citizens and support future
community growth, it is important that the City maintain this reserved water supply.

In recent years, the region has experienced drought, which demonstrates the importance of
protecting available water resources. Maintaining the reserved water under this permit will
help ensure the City has the capacity needed to respond to ongoing drought conditions, meet
current system demands, and plan for future development within the community. Based on a
recent water study, it is estimated that by 2050, our peak average daily demand will increase
by roughly 95 percent.

While 434 acre-feet remain in reserve under this permit, the City believes this reserved
amount remains reasonable and necessary to support both current and anticipated future water
needs.

Sincerely
/ / /‘:'L " F :ﬁﬁ___, -

- Robert Brown
Mayor




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 1407-2, City of Custer

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Acting Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Future Use Water Permit
No. 1407-2, City of Custer, 622 Crook Street, Custer SD 57730.

The Acting Chief Engineer is recommending that Future Use Permit No. 1407-2 REMAIN in EFFECT
for 434 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 1407-2, 2) the city has demonstrated a reasonable need for the water
reserved by Permit No. 1407-2, 3) the proposed use will be a beneficial use and 4) it is in the public
interest.

Maintaining the effectiveness of Future Use Permit No. 1407-2 is subject to payment of the $ 95.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Adin obrr
Adam Mathiowetz, PE
Acting Chief Engineer
Water Rights Program
May 1, 2026




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

May 20, 2026
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.
City of Custer

¢/o Robert Brown
622 Crook Street
Custer SD 57730

Dear Mr. Brown:

Future Use Permit No. 1407-2 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in the county where water
will be diverted or used. Notice of this review has been sent to the Custer County Chronicle (605-673-
2217) and the Rapid City Journal (see contact information). For your information, a copy of the Chief
Engineer’s recommendation is enclosed. Please review this notice prior to publication and notify this
office if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER(S) IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. We must receive Proof of Publication before the future
use review can be considered by the Water Management Board.

Sincerely,

Kaduel Ko driguer

Rachel Rodriguez

Water Rights Program

605 773-3352
rachel.rodriguez(@state.sd.us

enclosures




Instructions to Newspaper - Publish the following Notice on May 27 or 28, 2026. The City of Custer is responsible for
payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 1407-2

Notice is given that the Water Management Board will review Future Use Permit No. 1407-2 held by the City of
Custer, 622 Crook Street, Custer SD 57730 for progress made in the development of the water reserved by the
Permit and future plans for development of the water reserved by Permit No. 1407-2. This permit was approved in
1977 and currently reserves 434 acre-feet from the Precambrian Rock Aquifer located in Section 28 and S 1/2
Section 27; all in T358-R4E for municipal use. The permit was last reviewed in 2019.

Pursuant to SDCL 46-2A-2 the Acting Chief Engineer of the Water Rights Program recommends that Permit No.
1407-2 REMAIN in EFFECT for 434 acre-feet annually because 1) the reserved water may be developed, 2) there
is need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the public interest. The
Acting Chief Engineer’s recommendation with qualifications is available at https://danr.sd.gov/public or contact
Amanda Dewell for this information, or other information, at the Water Rights Program address provided below.

The Water Management Board will conduct the hearing to review Future Use Permit No. 1407-2 on July 8, 2026,
at 9:35 AM (Central Time), Floyd Matthew Training Center, Joe Foss Bldg, 523 E Capitol Ave., Pierre SD.

The recommendation of the Acting Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the
permit for no development or no planned future development, or 4) take no action after it reaches a conclusion
based upon facts presented at the public hearing.

Any person who intends to participate in the hearing before the Board and present evidence or cross-examine
witnesses according to SDCL 1-26, shall allege that the renewal of the future use permit, upon approval, will cause
injury to the person that is unique from any injury suffered by the public in general. The injury must concern a
matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the renewal, or other
matter concerning the renewal within the regulatory authority of the board to act upon as defined by SDCL 46-2-9
and 46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of record in a
contested case hearing shall file a written petition with BOTH the permit owner and the Acting Chief Engineer. A
petition opposing the renewal shall be filed on a form provided by the Acting Chief Engineer. The petition form is
available online at https://danr.sd.gov/public or by contacting the Acting Chief Engineer. The Acting Chief
Engineer's address is “Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 575017 or call
(605) 773-3352. The permit holder’s mailing address is given above. If contesting the Acting Chief Engineer's
recommendation, the permit owner shall also file a petition. A petition filed by either an interested person or the
permit owner must be filed by June 8, 2026.

The petition shall be in writing and shall include a statement describing the unique injury upon renewal of the
future use permit on the petitioner, the reasons for petitioner's opposition to renewal of the future use permit, and
the name and mailing address of the petitioner or his legal counsel if legal counsel is obtained. The hearing to
review Future Use Permit No. 1407-2 will be conducted pursuant to the provisions of SDCL 46-1-14, 46-2-5, 46-
2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03; and contested case procedures
contained in SDCL 1-26. This hearing is an adversary proceeding. The permit owner or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme

Court as provided by law.

The time of the hearing will be automatically delayed for at least 20 days upon written request of the permit owner
or any person who has filed a petition to oppose renewal of the Future Use Permit. The request for a delay must be

filed with the Acting Chief Engineer by June 8, 2026.




Any interested person may file a comment on the future use permit renewal with the Acting Chief Engineer. The
comment shall be filed on a form provided by the Acting Chief Engineer and is available online at
https://danr.sd.gov/public or by calling (605) 773-3352 or writing the Acting Chief Engineer at the address provided
above. Filing a comment does not make the commenter a party of record or a participant in any hearing that may be
held. Any comment must be filed by June 8, 2026.

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in an
alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or by email
at Brian. Walsh@state.sd.us as soon as possible but no later than two business days prior to the meeting in order to
ensure accommeodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property right
may be terminated, any party to the contested case may require the agency to use the Office of Hearing Examiners by
giving notice of the request to the agency no later than ten days after service of a notice of hearing issued pursuant to
SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the applicable date to give
notice to the Acting Chief Engineer is June 8, 2026. However, since this particular matter is a future use permit
renewal and not a monetary controversy in excess of $2,500.00 or termination of a property right the Acting Chief
Engineer disputes the applicability of this provision and maintains that the hearing must be conducted by the Board.

Published once at the approximate cost of




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Wednesday, May 20, 2026 9:51 AM

To: Custer Chronicle; ‘custerchronicle@gwtc.net'

Subject: 1407-2 City of Custer - Public Notice

Attachments: 1407-2 FU REVIEWpubnotice_final.doc; FORM8.FRM.doc

Attached is a notice to be published on May 27, 2026.

City of Custer, 622 Crook Street, Custer SD 57730, 605-673-4824, mayor@cityofcuster.com has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights
Program, Attn Rachel Rodriguez, 523 E Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please confirm receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Renniel Pasia <leelegals@column.us>

Sent: Wednesday, May 20, 2026 1:16 PM

To: Rodriguez, Rachel; mayor@cityofcuster.com
Subject: Re: [EXT] 1407-2 City of Custer - Public Notice
Hi there,

Your notice is scheduled to be published in the The Rapid City Journal on May 28, 2026.
Your Notice ID is: mbDrKLM1UV2gcR32EM4T

You will be receiving a notification from Column Support with your proof. Please be sure to review your proof
to confirm all the information is correct. If you don't see it, check your spam folder and any email
restrictions you may have.

For the fastest and most reliable placement process, use column.us to quickly place notices yourself, get
proofs, view pricing, and access your invoices and affidavits. Visit our help center for tips, or sign up for one of
our training webinars.

If you have any questions or concerns, please don't hesitate to let us know so we can look into it!

/I Renniel




On May 20, 2026 at 10:53 AM EDT rachel.rodriguez@state.sd.us wrote:

Attached is a notice to be published on May 28, 2026.

City of Custer, 622 Crook Street, Custer SD 57730, 605-673-4824, mayor@cityofcuster.com has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights
Program, Attn Rachel Rodriguez, 523 E Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please confirm receipt of this email.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us
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From: Rodriguez, Rachel
Sent: Wednesday, May 20, 2026 1:43 PM
To: Mayor
Subject: 1407-2 City of Custer - Public Notice
Attachments: 1407-2 Rec.pdf; 1407-2 Ltr.pdf; 1407-2 PubNotice.pdf; RapidCityJournal Info.pdf

Good afternoon,

Attached is a copy of the acting chief engineer’s recommendation, and information regarding the public
notice for Future Use Permit 1407-2. As stated in the letter, please contact the paper(s) as soon as
possible to authorize publication and arrange for payment. This information is also being mailed to you
today.

Let me know if you have questions. Please confirm receipt of this email.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rapid Cit
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AFFIDAVIT OF PUBLICATION

City of Custer Custer
State of Florida, County of Orange, ss:

I, Edmar Corachia, of lawful age, being duly sworn upon oath
depose and say that | am an agent of Column Software, PBC,
duly appointed and authorized agent of the Publisher of The
Rapid City Journal, a corporation of Rapid City, South Dakota, a
legal and daily newspaper printed and published in Rapid City,
in said County of Pennington, and has full and personal
knowledge of all the facts herein stated as follows: that said
newspaper is and at all of the times herein mentioned has been
a legal and daily newspaper with a bonafide paid circulation of
at least Two Hundred copies daily, and has been printed and
published for at least one year prior to the first date of the
published notice. This affidavit is a true and corrected copy of

notice which appeared in said newspaper on the following dates.

Publication Dates:
e May 28, 2026

NOTICE ID: mbDrKLM1UV2qcR32EM4T
NOTICE NAME: 1407-2 City of Custer - Public Notice
TOTAL AD COST: $121.93

Gdmar CordchiA

Agent

VERIFICATION

State of Florida
County of Orange

Signed or attested before me on this: 06/03/2026

Yal
Al st
i {

Notary Public

Notarized remotely online using communication technology via Proof.

by
\\\4\:“:‘“, ,""f/r//é,// PAMELA BAEZ

Notary Public - State of Florida

Commission # HH 732409
Expires on October 19, 2029

NOTICE OF HEARING TO RE-
VIEW FUTURE USE WATER
~ PERMIT NO. 1407-2
Notice is given that the Water
Management Board will review
Future Use Permit No, 1407-2
held by the City of Custer. 622
Crook Street, Custer SD 57730
for progress made in the devel-
opment_of the water reserved
by the Permit and future plans
for development of the water
reserved by Permit No. 1407-2
. This permit was approved in
1977 and currently reserves 434
acre-feet from the Precambrian
Rock A%mer located in_Section
28 and S 1/2 Section 27: all in
T3S-R4E for municipal use.
Zhe permit was last reviewed in

019.
Pursuant to SDCL 46-2A-2 the
Acting Chief Engineer of the
Water Rights Program recom-
mends that Permif No. 1407-2
REMAIN in EFFECT for 434
acre-feet annually because 1)
the reserved water may be de-
veloped, 2) there is need for the
reserved water 3) the Proposed
use will be a beneficial use and
4) it is in the public interest. The
Acting Chief Engineer's recom-
mendation with qualifications is
available at https:/danr.sd.gov/

ublic or contact Amanda

ewell for this information, or
other information, at the Water
Rights Program address provid-

below.

The Water Manaﬁemgant Board
will conduct the hearing to re-
view Future Use Permit No.
1407-2 on July 8, 2026, at 9:35
AM (Central Time) , Floyd Mat-
thew Training Center, Joe Foss
glgg. 523 E Capitol Ave., Pierre

The recommendation of the Act-
ing Chief Engineer is not final or
binding upon the Board and the
Board is authorized to 1) allow
the permit to remain in effect,
2) amend the permit by add-
ing qualifications, 3) cancel the
permit for no development or no
planned future development, or
4) take no action after it reaches
a conclusion based upon facts
presented at the public hearing.
Any person who intends to par-
ticipate in the hearing before the
Board and present evidence or
cross-examine  witnesses ac-
cordin? to SDCL 1-26, shall
allege that the renewal of the fu-
ture use permit, upon approval,
will cause injury to the person
that is unique from any injury
suffered by the public in gen-
eral. The injury must concern
a matter either within the r%-
latory authority found in SDCL
46-2A-9 for approval or denial of
the renewal, or other matter con-
cernin? the renewal within the
regulafory authority of the board
to act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any
person meeting the petitioner
requirements and wishing to be
a party of record in a contested
case hearing shall file a written
petition with BOTH the permit
owner and the Acting Chief En-
gineer . A petition opposing the
renewal shall be filed on a form
Ero\(rded tg‘y the Actln% Chief

ngineer. The petition form is
available online at https:/danr.
sd.gov/public or by contacting
the Acting Chief Engineer. The
Acting Chief Engineer's address
is “Water Rights Program®, Joe
Foss Building, 523 E Capitol
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Ave, Piorre SD 57501 ° or call (605)
773-3352. The permit holder's mail-
ing address is given above. If con-
testing the Acting Chief Engineer's
recommendation, the permil owner
shall also fite a patition. A petition
fited by either an interested Forson
arthe Gpermlt owner must be filed by
June 8, 2026,
The petition shall be in writing and
shallinclude a statement describin
the unique injury upon renewal o
the future use permit on the peli-
ticner , the reasons for petitioner's
opposition 1o renawal of the future
use permit, and the name and mail-
ing address of the petitioner ot his
legal counsel if legal counsel is ob-
tained. The hearing to review Future
Usa Parmit No. 1407-2 will be con-
ducted félrsuant to the provisions of
SDCL 46-1-14, 468-2-5, 46-2-9, 46-
2-11, 46-5-38.1: Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03:
and contosted case procedures
contained in SDCL 1-26. This hear-
ing is an adversary proceeding. The
yermit owner or any person. afler
ling a petition, has the right to be
Elrosam or to be represanted by a
wyer. These and other due pro-
cess tights will be forfeited if they
are not exercieed. Dacisions of the
Board may be appealsd to the, Cir-
cuit Court and State Supreme Court
as provided l:!bz law.
The time of the hearing will be au-
tomatically delayed for at least 20
days upon writien request of the
g:rm_lt owner or any person who
8 filed & petition to 0ppose renaw-
al of the Future Use Parmit. The re-
ci]uest for & delay must be filed with
the Acting Chiel Enginear by June
8, 2026. '
Any interested person may file a
comment on the future use Parrnpt
renewal with the Acting Chief Engi-
neer. The comment shail be filed on
a form provided by the Acting Chief
Engi'neer and is available online
at https:/dant.sd.gov/public or by
calling (60521 773-3352 or writin
the Acting Chief Enginesr at the ad-
dress provided above. Filing a com-
ment doos not make the commenter
a party of record or a participant in
any hearing that ma_y held, Arg
tz:gg\ganl must be fifed by June &,
Notice is given to individuals with
disabilites that the meeting is be-
ing held in 8 physically accessibla
location. Individuals requiring assis-
tive :nchnolo?g{ or other servicas mn
ordet to pariCipate in the maeting
or materials in an_altemate format
should contact Brian Walsh, Non-
discriminaticn Coordinator, by cali-
ing (805} 773-5559 or by email at
Bran.Walsh@state.sd.us as soon
as possible but no later than two
businass days priot 1o the maeling
in order 10 ensure accommodations
are available. .
Under SDCL 1-26-17(7) notices
mus! state that “if the amount in
cantroversy exceeds $2,500.00 or if
a propefty n?‘r‘ft may be terminated,
any party to the contesied case may
require the agency to use the Office
of Hearing Examiners by giving nc-
tice of the request to the agency no
later than ten days after service of a
notice of hearing iseued pursuant to
SDCL 1-26-17 This is a Notice of
Hear’m&, sarvice is being provided
publication, and ihe applicable
date to give notica to the Acting
Chiet Enginesr is June B, 2026 "
Howovet, since this particular mat-
tor is a future use permit renewal
and not a monatary controversy in
e:ftcess of sz.spoh.! ﬂ’lt:nr At;mlné mlc;l}
a_propel @ Actin
Engﬂrﬁ’oer é}zpﬁes the ap |f’cabi!‘ny
of this provision and maintains that
the hearing must be conducted by
the Board.

{Published May 28, 2026 for a total
approximate cost of $121.93 and
may be viewed for free at www.sd-
Eubllcnotlcos.com

egal No: COL-S[-4839
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RECEIVED
JUN 01 2028

. . _ OFFICE OF
Affidavit of Publication WATER
State of South Dakota ) '
)ss.
County of Custer
Jerry Lee Lenander of said county, being duly swom,
on oath says that he is publisher of the Custer County
Chronicle, a weekly newspaper printed and published in
Custer City, said County of Custer and has full and per- NOTICE OF
sonal knowledge of all the facts herein stated; that said HE
newspaper is a legal newspaper and has a bona-fide cir- REVIEW PUTURE U
culation of at least two hundred copies weekly, and has w‘gm mN&fl‘gZ
been published within said County for fifty-two succes- - Notice is siven--‘ﬁﬂ;ﬁv Water
sive weeks next prior to the publication of the notice Management Board will_review
. . . p " Future Use Permit No. 1407-2 beld
herein, mentioned, and was and is printed wholly or in - by the City of M%&wk
part in an office maintained at said place of publication: Street, m«i&\& ¥ . for
m : .
that th? 2 ] : _ ;pfz water rescryed w

= S B b W e A el

l’ ;'.m P LAl é

/ ‘ i Rk At eaed
: g 4 : i VULICT Mo
Reoguweesr” Tlatoldde /228 LE47 /bé 14567-2 inSecﬁonZSmdS%p@ﬁmZ?;
& printed copy of which, taken from the paper in which '“mh “S?mr‘h’hx‘::‘v%";
the same was published, is attached to this sheet, and is o :
made a part of this Affidavit, was published in said news- Pursuant to SDCL 46-2A-2 the
paper at least once each week for _s52 2 )  succes- Actisg Chisf Engineer of ﬁlﬂ’:::
sive week(s), on which said newspaper was regularly m m%ii* ™
published, to wit: - -

Ejé ‘ . ly'he:ehse‘]]’)"ﬁe 2) vend wates
- ’ : ’ : for the reserved water 3) the pro-

, ; . ; vidied below.
the full amount of the fees for the publication of the ‘ththanagamentM
annexed notice is $ _ (e e 57 . will seudact the heasing so eview

Future Use Permit No. 1407-2 on
/y g m .e‘lr i

L/
Subscribed and sworn to me before this 7? 7 -

of @*‘i)@%{?/’ 204

MY COMMISSION EXPIRES: NOQV 3 0

~1 JEANNE FUERSTENBERG C[_{_jl
< NOTARY PUBLIC P
E',Lg State of South Dakota [~
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. property right the
cting Chibef Ei disputes the
appli of this provision and
maintains the hearing must be
conducted by the Board,
Publ ONCe at an approxi-
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viewsd  free of ohmrge




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

July 14, 2026
NOTICE OF ENTRY OF ORDER

City of Custer

c/o Robert Brown
622 Crook Street
Custer SD 57730

Dear Mr. Brown,

| am writing in response to action taken by the Water Management Board at the hearing on July 8,
2026. to review Future Use Permit No. 1407-2. The Board allowed the permit to remain in effect for
434 acre-feet of water annually. Future Use Permit No. 1407-2 is subject to another review in seven
years.

The fee for maintaining the effectiveness of Future Use Permit No. 1407-2 is $95.00 pursuant to SDCL
46-2-13(2). Please make the check payable to the Water Rights Program and remit the fee within 60
days.

Please contact Rachel Rodriguez if you have any questions.
Sincerely,

Mom B>

Adam Mathiowetz, PE
Acting Chief Engineer
Water Rights Program




CERTIFICATION

I hereby certify that on July 14, 2026, I have personally deposited with the United States mail at Pierre,
South Dakota, a first-class envelope containing a “NOTICE OF ENTRY OF ORDER”™ dated July 14,
2026, involving action taken by the Water Management Board hearing on July 08, 2026:

Future Use Permit No. 524-3 Future Use Permit No. 8400-3
City of De Smet City of Harrisburg

c/o Gary Wolkow c/o Heath VonEye

106 Calumet Avenue SE 301 E Willow Street

De Smet SD 57231 Harrisburg SD 57032

Future use Permit No. 558A-3
City of Castlewood

c/o Logan Ruesink

PO Box 17

Castlewood SD 57223

Future Use Permit No. 1407-2
City of Custer

¢/o Robert Brown

622 Crook Street

Custer SD 57730

Future Use Permit No. 5358-3
TM Rural Water District

¢/o Jay Jorgensen

PO Box 445

Parker SD 57053

Future Use Permit No. 6988-3, 6988A-3, and 6988B-3
Joint Well Fields Inc.

c/o Reed Andries

PO Box 340

Toronto SD 57268

/
/

j/—

AlycéMcGhee
Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
Sworn to, before me, this _, wday of ) 7, /41 L2026 .
- g
— 7
Rachel Rodriguez ~~_

Notary Public
My Commission expires May 16, 2029




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice

) SS Posting on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.
Application No.: 1407-2
Name of Applicant: City of Custer, Robert Brown
Date of Posting: 5/28/2026

Date of Removal: 7/14/2026

( () (2 \) ()(/ 7/14/2026

Amanda Dewell, Permitting Administrator Date

v <, /
Subscribed and sworn ts before me, a notary public, this __~ g hday of Jvliy ,20 i’
e , / '
~ B
> ~ L7 7

Notary Public - South Dakota
My commission expires:

(SEAL) py Comm!




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date August 10, 2026

RECEIVED OF City of Custer 622 Crook Street  Custer SD 57730

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to 5
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for S
Future use

Fee to retain Future Use Permit No. 1407-2 after period of seven years. $95.00

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. s

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) $95.00

/) TOTAL

By
Chigf Engineer

(A
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