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Form 2 - Application for Permit to Appropriate Vﬁ:‘g‘ginal (Includes Approval and Permit) . 7 / , T,
No. A ' .

,A R - . >\‘. -
. » i {o- NA
Map No. ﬂ5_4_"_z_ Water Division No. _Z____\N.H' Tg_z.lzg___l)istrict{_? v Lﬁ)(»df?b

{Blanks to be Filled by the Engineer for the W. R. C.)

APPLICATION FOR PERMIT \w e

To Appropriate Woter wnthm the State of South Dakota

{NOTE--Draw a line through items not applicable)

1. N#mn of Applicant QAKLEY EIDE
Postoffice address BURKE , , State SOUTH DKAOTA

{f a corporation show date and place of incorporation

|8

. Method of accomplishing work (contract, employment of others, or by direct labor), CONTRACT
3. Name of diversion work EMERY DIVERSION

4. Amount of water claimed (cubic feet per second)é'm‘cwlc FEET / SECOND
. S(\\ll‘()(‘. ()f water supl)ly - D‘RATI\TAGE OR RUNOFF TO POINT OF DIVERSION ‘5\

. .. N . 1
6. Location of point of diversion EAST 5 of W

-

County GREGORY
7. Annual period or periods during which water is to be used JANUARY 1 _T0 DECEMBER 31 ANNUALLY

8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, ete.) JW
.
9. Vor irrigation use, Total number of acres to be irrigate MAXIMUM

List below each forty acre subdivision, or lot, or fraction thereof and show number ol acres to be irrigated in each.

Land Description No. Acres Irr. Land Description No. Acres lrr.
Sw WD [- 97-7/ | 4O w' ) Sw' (97-7] | @0
Nw™ a;/ NW " (o-g7- 71 | 4O Be? & SW ' p-qa-24 | 40
NE LT N W b- a7-71 | 20 Ww” T SWT e-97-7/ | w0
S g < _/ Vir ! - T~ 21 20 WE “ - ‘ S b-T7-7/ HO

Attach sheet il more space is needed

10. Time required to complete construction of water supply system FOUR vears. Additional time required to com-
plete application of water to the proposed beneficial use QNE. years.
11. Choice of newspaper for Notice of Intent to Appropriate Water publication BIRTR-CAZRTTR "”EK'A"; SOTTHDAKOTA
FREQe Y T Mizs ADVSCATE
12. Principal Features of the Proposed Water Supply System. A - :
P
A. Worhs proposed to divert water from its natural source. -

DAM CONSTRUCTION ON DRY DRAW
CENTRIFUGAL PUMP-DEISEL POWER TO MOVE IRRIGATION SYSTEM

B. Workk proposed to transport water to place of use.

TEN INCH MAINLINE PIPELINE

€. Works propoécd to apply water to beneficial use.
CENTER PIVOT AND TOWLINE

"Estimated Total Cost $ 250,000,00

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
(See instructions concerning preparation.)

STATE OF g(“\TH DAKU’I A )
; Hughes ’ ;SS

7z

8 Rlﬁy TTde =~

—~

Cov g}’lt
\\

oA
-

the applicant, certify that | have read the foregoing application and have examined the

agaaied mamnd that the matte’ﬁ{ﬁ; rein stated are true and that | intend, and am able to complete the/ne w%
z | Signed t/j/ ALY
z ” S 4
e ‘; ~ Em scribed and sworn to before me this ___._].‘Q;t&y of ')é'r ch 19 76

2 z '
e T s - &
E R R \\\-5? Publ rother qualified officer)

Nota
SR BETTY WESTLUND, Land/Water Clerk II
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WATER RIGHT APPLICATION APPROVAL

The Water \}‘%\i‘glﬁ:'s Co‘iﬁiﬂigjsion hereby approves Water Right Application No. ._._5_&.?____
' oD e 2 : ; 4

,,,,,,

“DE Rupre
(Post Office Address)

523 With the following modifications:

NN

6\\ AS NEEDED FoR DPowinsTReGAM DoMESTIC UsE,
INCLUDIIOG LIVESTDCL WATERING, MUST Be BY-PASSED

- APPPoUAL of THiS PeRM(+ AUTHORIZES STORAGE ©Ff 00O
ACRE PEET ANNUALLY,

Date of first receipt of application

Mageu 10 4 qb

Date of return Lo applicant for correction, amendments or changes required — , 19

S——

Date of receipt of corrected application . 19

Approved UiN _Z.z.: , 19 #‘2_, Recorded in Book 1 S Page Zi3

WATER RIGHT PERMIT No. 123 - Z

The Water Rights Commission herchy grants and issues this Water Right Permit No.l 263 - authorizing the construction of
the water use system an:t the putting of water to beneficial use as stated in the Application and as modified in the Water Right
Application approval, sub;-ct, however, to the following limitations and conditions: . :

I. The date from which agplicant may claim right is Marcr ’q() ._'j_CQ_ |

2. 'The equivalent of at lea-t one-fifth of the work above specified is to be completed on or before J e 2T 1978
- whole of said work Juey 22 &0

Juoy 272 1981

3. The whole of said work is to be completed on or before

4.. The limit of time from proof of beneficial use of water appropriated in accordance herewith is

5. The water appropriated shall be used for the purpose of —JRRIGATION

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota,' have acquired a right to the use of
water must not be injuriously affected by this appropriation. ’

7. The amount of the appropridtion herein granted shall not exceed g 6.4 cubic feet per second; neither shall it
exceed the capacity of the above described water supply system, nor shall it exceed the amount of water needed for beneficial uses
served, and if for the irrization purposes said appropriation must be Jimited to not more than 3 acre feet per acre per year and be
limited to not more than one-seventicth (1/70) of one cubic foot of water per second of time for each acre of land to which water is

actually and beneficially applied for irrigation on or before N 1% | ZZT lQﬂq' said water to be used during the
_ef (d

following described annual period: =

271}' day of Juw 1916

WATER.RIGHTS COMMISSION

Chi{i}Engineer, Executive Officer™

Witness my hand this

Certificate of Construction lssued , 19

Water License Issued 19
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Form 2A Wells, Dugouts or Water Storage Dams (Supnlement 1o furm 2)

12, Principsl Features of the Propused Water Supply System {cutiinued.)

0. Welltnformation ar Estimuates

1} Ornill Hole, Diameter . Depth

{2) Casing, Type Duaoeter Thickness

(wnod conreete, stevl, elc)
{3) Pecforated Screen.

Type , Diameter , Length—

(4) Gravel Pack. Thickness —.— ., Langth of gravel pack

E.  Dugout Information ur Sstimates

(1) Surface dimensions — —, Depth

F. F-ll out for Either a Viell o1 Dugoul

)} Water Bearing Matenials. {Please attach a copy to test well log if avallal"lc )

Character of Water bearing materials —

[

Depth o top of water bearing material

Depth to bottom of water hearing material

Thickness at water braring material

Depth to water (ground surface to water level)

v

{2} Distance to nearest existing household or livestock watering wells,

()n same owner's property . _rds. On pranerty owned by athers

G. Water Storage Dams.

If the proposed water use § stem contains one ar more water storage dams, please show in the space
belnw, the height, maximune water depth, suriace area and storage capacity of each storage dim. Tha

locatiun of each water storage dam should be shown on the water right map.

Storage Dam Proposed
Height 30 feet . Height 30 feet

Surface Area b0 acres
Storage 1000 acre feet

Surface Arca 5.1 acres
Storage 75 anrre feet

////// A

chnamreu Al plucam
l

rds. .
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| INTERPRETIVE ‘. . T
E GROUPING LAND USES AND SOILS INFORMa, lON ON YOUR OPERATING UNIT K;ﬁh
]
{23

: Oakley Eide

oo g
2C Kiilﬁwtt- Ilel-Deep and moderately deep, loawy soils on gently sloping ,"E
42 ¢l A (2 to 6%) uplands, Thay have moderate wind and water erosion E e
hazards. ﬁfs

v gi
.HE'.anucT\ Ilel-Deep and moderztely deep, lcamy soils on gently sloping -w;k
4~2 .4 | (2 to 6%)'uplands, They have .modzrate wind and water erosion é‘f

hazards, ' - !ﬂ;
bl

e e e s

ac Anselmo
ll-Z &,Al

18KG - /1S
i 5

I11le8-leep and moderately deep, wolerately sandy soils on
gently undulating (2 to 6%) uplands and ercded phases of
these soils on nearly lavel (0 to 2%) uplands., They have
a gaverc wind ercsion hazard,.

. . . §
vIsl-Moderitely well to poorly dcained so’ls on nearly level to sloping ;
(0 to 9%) uplunds or in depressions, Dense, compact subgoils {
near the surface, salts, or ponding, or a combination of '
these limitations make tlese soils genrrally unsuited for %
cultivation, : : &

< 2re o i
b Rty ERSREERL L o SRR, -
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Form 6 - Notiea of 1nt ™ to Appropriate Water ( 1363-2
> nd,
Publish first publication, on or before Hav O =19 i
NOTICE

INTENT VO APPROPRIATE WATER

Piesre, Seuth Dakota 57501
April 9 19_70

: Oaliley Hido
Hotice is frurely given that

. . Burk . T
whose post oifico address is wre , South Dakota, has made an application in accordance
with thy piovisions of the water laws of South Dakota for a parmit to appropriate for beneficial use
G cubic leet of water per second of time froin gy - Whetatons Creuht threugh the
‘01 , B U .
. Jmory Divoer sion - tha poinyol divarsion of which j to be located in the

s e A iy | mm

NH{UWE, NWR SLY AND SE} NW}

—

. 3187 71 . -
of Secdon —— 31 Sich Il.__._ Said water to be usad for the purpose

RN %Y/ - , Range

e ‘1 5 of |
af providing #itigation nn/(\‘lg‘iulll&:}}mg f}usr.l ihed land:

6eY, dection 1, TO7N, HTIN, Wi, Seetion 6, TOTN, R{1Y;

Si4 SWh, Sng SEY, Nu) N, NV} NEY, fection 31, TESY, R7IX

. - LT RN A , ‘o i . .
this applicaticn No, YUV Kill be considersd by the Water Rights Commission at their affice at
. AR nny '?c‘ 1:05 1, )
Pictee upen the ._._.._Ll_;h\,' T\ z 9. ,at Com M. Al interested

PrESang mﬁv aPpea and e heaid.
WATER RIGHTS COMMISSION
8y

RPURTON . JONES
Water Riphts 3pecialise
10 AR BN
Gt

Onhley ide, Burke, 8.0, 570803

W
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Form 8 - Proot of Puhl an - Notice of
Intert to Approp-iate Water

=N

PROOF OF PUBLICATION
STATE OF SOUTH DAKDTA )
o ) ss.
Cuunty - ¢ /'“{TQ A )
1, DLl oy A Mulle-s hereby NO’I’ICE SR

certify that the annexed printes copy of Notice of Intent to Appropriate

(}.(,1'.'( ¢ .w_‘(.(/

* -
. s
rodn.t et

1
Water was taken from the 0"'“{-‘5 /1:},_

A newspaper which during the vihole time of pubtication of said notice
herain after stated, has been and is printed and published in the
d,utl}
7

0 I'LL,?’{ -\/'-"},..

af

County of ¢ "’Lf" Al and State of South Nakota;

that the said notice was puhh hed in said newspaper on tie following

two dates:
ALY

(] }’fld

Cl /}JJ‘l 'L(/

cLL 19°7(
7

'x}'{x.v\‘, 4: [ )_ L/I- .

7 (Signature)

’)71,:.&({'«1

Cfpsear Dnzivag e
{Title) !
(’-l‘/.’l‘.‘k(" 2. /, 1 7¢

{Date Signed)

‘ ‘has - made 2an ”application i

INTEINT TO APPROPT[ATE
SRS aHV‘lA'lER T
', hvrte. Soud hDuko 57501

& T ATIS L e Apﬂ 9' 1976 S
+ % Notice 8- hereby given, thd
| Oakley Eide w‘nsa post.

¢ uddress fs Burke).South’ Dakota. i‘

! accordance with tlxe vulon; of
*the water lawg of Sgnfh an',a j
{ for & permit’ to_approf: _ciste for -
lsbeneﬁcial use- b.4" cute’ feel. of

water. .7, secofid of thrie, from

: Whetstune Creek. thmugh t‘\(['
;Emory Diversion,: the poli-s U

> divarsion’ of wh{cl‘ aro 16 ’ce:
{ located in the NE'ASW'I« INW
i SE% and SE' N4 of Sedion
i 81, Twp:-98N, Range TIW; Sald
1 waler to be used for tf}e pu'pp,u ‘
‘of providing 1rrigaﬁm on” pn,q‘

tions of the following deaer[fz"di
land:. SB4,. Seclion 1, T&7N.
"R72W; W, Section C, 'mm.‘
.RT1W; SE% SW%, SW% 8B, !

NE% = NW¥%, NWii™ NE'k.

‘;LL“UD 31 T95N R71W. L :
-+ This apphcatlon ‘No. - 1363 2

' will be considered b{ the Water
| Rights Commission at their office |
1at Pierre upon the 20th day cf:

Mav. 1976, at L:0 p.m. All

interested . persons may appfar

-and be huard. -t

Water Righls Com.nissfon !
: :'f 3" Bugton F. Jones |
Waler RigL

{3 Specialist |
+ {16- 16) (88)

LA
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Proposed Project for Application No, 1365-2

NG
. v ) q‘
TRV S TP PETNNNET SNPTIIS S S S VI DI GO PP NN NY el e e : Lo : . RE

REPORT ON |
OAKLEY EIDE WALER RIGHT APPLICATION
NO. 1363-2 and NO. 1365-2

The Water Rights Commission deferred action at the May
20-21, 1976 meeting on the Oakley Eide water right anplications
No. 1263-2 and No. 1365-2 pending inve: tigation by the Commission
Staff. An investigation was conducted in the Gregorv County
area June 20 to July 1, 1976.

Proposed Project for Appliqgtionuyc; L}63~2

The application proposes to divert water fro. a storace dam
to be constructed (marked 1n blua .on_the. attachmrnt) The dam
is to be located in the NW /31-T98N R71W5w1t1 a surface area
cf 50 acres and a total storage of 1,000 1cre f'eL. Water frcm
the dam will be used to irrigate 447.3 acres, / (Yellow on the
attachment). 'The application ploposes that 6 i cfs of water
be d1Vcrted from the dam. ,

. et
The dam is located in Gregory County 5% miles north of .
Burke on the South Fork of the Whetstune Creek. The watershed
above the proposed dam is 11,700 acres. The runoff for this
watershed on a two year frequency basis is determined to be 1l.6€
inches per acre. The watershed should yield 1,560 acre feet
per year at least once in every two year period.

Y

//

~
u_,}-) -

/t’ W (/U
v
] ,,., . ' . . . - -

The application yuroposes to divert water from a storage dam
No. 1 to be constructed (marked green_on_the, the. attachment) The dam
is to be lucated.iu the NEY4 Nwk Sec. \5—T98N—R71w‘ with a surface
area of 30 acres and a total storage of 600 acre feet. Water from
the dam will be used to irrigate 3.6.1 acres (orange on the
attachment). The application proposes that 4.66 rfs of water will
be diverted from tbe dam.

The dam is to be located in Gregory County on Spring Creek.
The watersherd above the prcposed dam is 7,919 acres, the runoff
for the watershed on a two year frequency basis is determined to
be 1.6 inches per acre. “The watershed should vield 1,056 acre feet
per year at least once in every two year period.

Dam No. 2 {mar%ed in brown on the attachment) will be
constructed in licu of Dam No. 1 in the event the location of
Dam No. 1 proves to be unsatisfactory. The dam to be located
in the SEY SEY% of Sec., 32-T98N-R71W, with a surface area of
30 acres and a tntal storage of 6C0 acre Ieet.
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The dam is to be located on the South Fork of the Whetstcne
approximately 1.0 miles pelow Dam No. 1 and approximately 1Y
miles below the propused dam for Application No. 1363--2. The
watershed above this site is 22,340 acres, The watershed should
yield 2,979 .acre feet per yvear at least once every two year period.

Objections

The Commission deferred action on the Eide application

No. 1363-2 and No. 1365-2 when objections were received from
Darrell Young, Jim Lubbers, Joe Engelmeyer, Lyle Moerihe,
Adam Krieger, Tom Smilke, and Trumar Young. Their property,
or that which they lease, is jocated downstream, (marked in
red on attachment) to the junction of Coon Creek. These
‘pecple were present at the Commission meeting of May 290, 1976.
The obiectors are concerned that the dam will interfere wiich

_ water supplies for livestock use, '

Persons Contacted

A meeting was held July 1, 1976 at the Jim ILubber farm and
all of the above named persons were present. except Truman Young.

Diszussion
i

.., Those present at the meeting said the South Fork of the
Whetstone norimally stops flowing about July lst and then resumes
flowing September 1lst, there are no dams - aird dugouts on the
main creek, except a small f£ill within the channel that was
constructed by a road contractur, Schweigert, for water use
in road construction. This use of water is no longer needed.
It has an estimated storage capacity of 3 to 4 acre feet.

The objectors use the stream for livestock when the stream
is flowing to enhance the distribution of grazing; however, they
have other sources of water when the creek ceases to flow.

The low flow by-pass qualification was expluined to the group.
When water is needed below the dam for domestic use including live—-
stock watering, during dry periods, then enough incoming flows
must be by-passed to provide for downstream domestic use including
livestcck use. Stored water would not need to be by-passed even
though downstream users were without water.

The group agreed to withdraw their objection to the dams if
Eide would by-pass water through the dam for the entire grazing
season, even chough no water was flowing into the dams from above,
and that the small fill be removed from the creek channel. They

AN

Y
. . X A 4
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also indicated someone other than 2ide saould control the low
flow by-pass gates.

“onclusions and Recommendations
i~ Based upon the investigation, unappropriated water is
available for storage provided that auy flow intc the dam
during dry periods, even when the dam does not overflow,
is by-passed. Mr. Eide has indicated that he understands
his and will by-pass water when necessary.

The Commission staff recommends that Dakley Eide's
water right application No. 1363-2 with a storags capacity
of 1,000 acre feet and apolication No., 13865-2 with a storage

capacity of 600 acre feet be approved with the following qualification:

i "Low flows as needed for downstream domestic use including

livestock watering must be by-passed.”

[ ot
LeRoy J. Mernaugh
Water Resources Engineer
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s - 3 Ret WR. No.(1363-20
{ . ‘ 1365-2

July 16, 1976

Mr, Oakley Eida
Burke, §D 57523

Dear My, EBide:

b'rhe‘WQter Rights Commission will reconsider you defexred
Viater Right Application No. 1362=2 and No. 1365-3 during their
July 21-22, 1976 meeting, at 10:1% R.M,, July 22, 1976, Any
comnents coneerning thess applicationn ven be preeented at
this hernring. Lo

The Commission will be meeting in the Courtycom, Tripp
County Courthouse, Vinner, South Dakota. Pleace advipe L7

you have any cuestions cenceyning the heering.

Very truly yours,

' John Hatch, Chief Enginesr
Water Rights Commiseion

JH:nlm

Enclosura

cts William Srstka Lyle Moerike
Dudley Herman Adam Krieger
Darrel Young sm Smikle
Jiw Lubbers Truman Youny

Joe Yungalmoyer Lauritz Pedarsen
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Re: 1362=2.
65-2

May 26, . 1976

Mr. Oakléy Eide
Burke, SD 57523

Dear Rr.vnidc:
" The Water Rights Commission deferred action on your
spplications No. 1363-2 and 1365-2 at the Hay 20-21, 1976

Comwission maeting, pending an investigation by the
Commission statf. .

We will contact you when tbz investigaticn is made.
1f you have any questions, fael fres to contact this office.

Very truly yours,

John Hatch, Chief Engineer
Water Rights Commission

JH:nlnm
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S I chgékeﬁ the South Fork of the VWhetstone at the west siae

of Section 31— Y- 1, thers is no water flowing at this point,
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‘L\i%i?i\ Department of - :
Water & Natural Resources

Joe Foss Building

523 East Capitol ‘
Pierre, South Duakota 57501-3181

February 17, 1989

Oakley Eide
RR 2,
Burke, SD 57523

Box 24

Dear Mr. Eida:

x‘//ggq 3-0)

On OctoberJG,:1988, the Water Management Board adopted rules to
implement a 1988 law for application of chemicals through ' irrigation

systems.

and installation requirements fer irrigation systems that apply

chemicals (fertilizers, insecticides, or herbicides) with irrigation
water.

You have indicated on yoar 1988 Water Management Board Irrigation

Questionnaire that you c¢o apply chemicals with irrigation water.
of the new rules for chenigation are enclosed for your informaticn.

7

The new standards include:

%

a check valve hetween the irrigation pump and the point of

chemical iniection;

\

i
i

. T AT,
a vacuum re!“=z=f valve on top of the pipeline betwe2n the
irrigatior. ': ap and the irrigation pipeline check valve:

The rules establish equipment standards, performance standards

A copy

a low-pressure drain on the bottom of the pipeline between tie
irrigation pump and the irrigation pipeline check valve;

a chemical injection line check valve between the chemical
injection pumn and the point at which the chemical is injacted

into the irriaaticn line;

the ch:mical injection pump is not a positive displacement

pump;

an interlock system which ensures th:t
pump will stop whenever the irrigation pump stops:

an inspection port between the irrigation pump and the check

valve on the irrigation line;
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Each of these =quipment reguirements are discussed more th&roughly in
Sections 74:02:02:05 through 74:02:09:10 of the enclosed ruales.

Appendix A contains Jdiagrams of the arrangements of these anti-pollution
devices.

The eguipnent must be installed according to the manufacturer's
specifications, calibrated, and maintained in goor. working conditien.

‘A1l chemical product labels must be followed arZ warning signs must be

posted. These rules also require reporting ot:all spills, accidents,
and system malfunctions. A Zi-hour telephone number is providad.

1

'The chemigation rules contain notification and record keeping

‘regquirements. . Prior to using chemigation, notification nust be given to

the Chief Engineer on the enclosed Form 1C. Information that mwust be
provided in this notification includes the water pernit or right number,
the name, address, and telephone number of the water permit or right
holder and of the system operator, and the legal description of the
lands on which the system is located. A record of the name, quantity,
dates and hours of each chemical applied must be provided to the Chief
Engineer on Form 22. A copy of this form is also enclosed. for your
information. It will be mailed with the annual irrigation questionnaire
and must be returned with the questionnaire by the date specifled. If
you have any rmuesticns regarding these rules or need additional copies
of the forms, please contact Susan Bowar, Water Rights Engineer
(605-773~3352) .

Very truly yours,

/ / -
/e JOHN HATCH, Chief Engineer
/ water Rightg Division
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GReT FACES. GREATPLACES. (
February 1, 1991 ‘,Bl}v

OAKLEY EIDE
RR 2, BOX 24
BURKE, SD 57523

NOTICE

Re: Failure to Report Chemical Use wnder Water Permit No(s).i 1363-2 )

our records indicate that the 1990 chemigation report(s) has not been received for
permits No(s) 1363-2. The request for the chemigation report(s) was dated October
12, 1990, The Water Management Board has directed that owners of water permits who
hauve not submitted the 1990 chemigation report (8) be given notice of violation and
of hearing(s) before the Board. The nearing(a) will be held to determine aation to
be taken by the Board for violation of South Dakota genaral rule 74:02:09:02(3)
requiring chemigation users to report the dates and hours of chemical application.

The hearing(s) will be held at §:15 am, on February 27, 1991, at the Governor's Inn
in the meeting room, 700 West sicux Avenue, Pierre SD.

The hearing(s) will be conducted pursuant to SDCL 34A-2A through 34A-2A-5; 46-1-12,

46-1-14, 46-2-11, 46-2-17. These are contested case hearings pursuant to procedures
contained in SDCL 1--26.

Following the hearing(a) the Water Management Board can:

1. Suspend Permit No(s). 1363-2 until either the 199V chemigation report(s) is
submitted or for a period of up to one year;

2. Postpone any action;

3. Take no action.

The hearing(s) is an adversary proceeding. The permit owaer has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. pecisicns of the Board may be appealed to
the Circuit Cour* anG the State Supreme Court as provided by law.

Very t ~yours,

. Pold
Tl

Ron Duvall, Natural Resources Ergineer IV
water Rights Division
605 773-3352

NOTE: I1f the chemigation repcrt(s) is received in thio office before the February
27th hearing date, you will no longer be in violation of your permit(s) and your
name will be deleted from the ag=nda pertaining to thee2 hearings.
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DEPARTMENT OF WATER & NATURAL RESOURCES
Jue Foss Building

523 Eest Capitol

Pierre, South Dakota 57591.3181

,- e *
Great FAces. hREAT PLACES.

February 1, 1991

OAKLEY EIDE
RR 2 BOX 24
BURKE SD 57523

NOTICE
RE: Violation of Requireme't to =ubmit 1990 Irrigation Questionnaire

Our records indicate that the 1990 Irrigation Questionnaire has not bean submitted
for Permit lNo(s) 13€2-2, 1363-2. The request for the Questionnaire was dated
Oatober 12, 1990. The Water Management Board has directed that owners of water
permits who have not submitted the 1990 Irrigation Questionnaire be given notice of
hearing(s) to be held by the Board to determine if any action is to be taken
concerning the violati.n.

The hearings wiil be held at 9:15 am, February 27, 1391, at the Governor's Irn in
the meeting room, 700 West gioux Avenue, Pierre SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-14,
46-2-9, 46-2~11 and 46-2-17. These are contested case hearinga pursuant to
procedures contained in EDCL 1-26. Following the hearing(s), the Water Management
Board can:

1. Amend Permit No{s) 33<z-2, 1363-2 to require the Irrigat n Water Use
Quest: >nnaire to ve submitted each year;

2. Postpone any saction;

3. Take no action.

The hearing(s) is ar adversary proceeding. The paermit owner has the right to be
present or to be represented by a lawyer. These and other due procecs rights will
be forfeited if they are not exercised. Pecisions of the Board may ke appezled to

the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is receivaed in this office vefore the Febvuary 27th hearing
date, your name will be deleted from the agenda for the hearing.

Very truly.y drs,

Ron Duvall, Natural Resources Engineer IV
water Rights Division
605 773-3352
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DEPARTMENT OF WATER & NATURAL RIESOURCES
Joe Foss Building
523 East Capitol

i Pierre, South Dakota 57501-3181
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February 6, 1941 \
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Oakley Eide
RR #2 Box 24
Burke, SD 57523

Dear Mr. Eide:

I am writing to acknowledge receipt of your 1990 irrigation
questionnaires and chemical application use for Water Permit Nos.
1362-2, 1363-2 and 1365-2. " You may disregard the February 1,
1991, Notice of failure to submit the 1990 irrigation
questionnaire and the Noiice of failure to report chemical use.
With receipt of the questiunnaires, your name has been deleted
from the February tVater Management Board meeting agenda.

If you have any questions, please contact Genny McMath, at (605)
T73-3352.

Sincerely.,

Ron Duvall, Natural Resources Engineer IV
Water Rights Division




1303 -2

DEPARTMENMT of ENVIRONMENT

and NATURAL RESOURCES
JOE 0SS BUILDING

/‘_,_“_ | 523 £AST CAPITOL

Grear Faces CrearPreces BORRE SOUTH DAZOTA - 57501.910]

February lo, 1994

OAKLEY EIDE
RR 2 BOX 24
BURKE 3D 57523

NOTICE i
RE: Violation of Requirement to Submit 1993 Irrigati~n Questionnaire

Our records indicate that the 1993 Irrigaticon Questionnaire has not bLeen submitted
for Permit No(s) 1362~2, 1303-2 & 1365-2. The request for the Questionnaire weas
dated October 18, 1993.:  The Water Management Board bas directed that owners of
water permits who have not suomitted the 1993 Irriga:ion Questionnaire be given
notice of hearing to determine if any Board actioa is to be taken concerning the
violation. . '

f B o’ \1
The hearing will be held at B8:4%5 am, April 6, 1994, at the Golden Hills Resort, 900
Miners Ave, Lead, SD, and will be conducted pursuant to SDCL 4&-1-12, 46-1-14,
46-2-9, 46-2-17 and 46-2-17. These are contested case hearinge pursuant to SDCL
1-26. Following the hearing, the dater Management Board can:

/

1. Amend Permit No(s) 1362-2, 1363-2 & 1365-2 o require the Iirigation Water Use
Questionnaire to be submitted each ycar;

2. Postpone'any antion; or

3. Take no action.

The hearing is an adversary proceeding. Thc permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Lecisions of the Roard may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questicnnaire(s) is(are) reccived in this office on/or before April 1, 1994,
your name will be deleted from the Board agenda.

Ron Duvall, Natural Resources Engineer 1V
Water Rights Division
605 773-3352

284¥1
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DEPANTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOF FOSS BULDING

523 EAST €210

PIERRE EOUTH DAYDTA 57501.3181

February i6, 1994

HOTICE

TO: ORKLEY EIDE

RR 2, BOX 24

BURKE, SD 57523 P //’

.5 7
FROM: non Duvall, Natural Resources Engineer 1V ,'/2;7 ’ﬂ/({u
for JOHN HATCH, Chief Engineer /C,_C-t. et

Water Rights Divisgion
RE: Failure tu Report Chemical Use under Water Permit No(s) 1363-2

The first notice to file chemigatior report(s) for Permit No(s) 13%3-2 was dated
October 18, 1993. oOur records indicate that we have not received the 1993
chemigation repo:t for Permits No(s) 1363-2. The Water Hanagement Board has
directed that ownere of water permits who have not submitted the 1993 chemigation
report(s) be given notice of violation and of hearing before the Board. The kearing
held by the Board is to determine what action is to be taken concerning violation of
Administrative rule 74:02:09:02(3). This rule requires chemigation users to report
the type of chemica. applied, the dates, hours and amouunt of chemical application.

The hearing will be held at 8:45 A.M. on April 6, 1994, at the Golden Hills Resort,
900 Miners Avenue, Lead, SD and will be conducterd pursuant to SDCL 34A-2A through
34A-2A~5; 46-1-12, 46-1-14, 46-2-11, 46-2-17. These are contested case hearings
purauant to SDCL 1-26. According teo SDCL 48-1-12, tha Board may suspend a permit
<or a period of up to one year for the first violation or up to three years for the
second violation, or cancel a permit for a third visolation. Following the hearing,
the Water Managemen. Board can:

1. Suspend or cancel Permit Ne(s). 1363-2 in accordance with applicable
provisions of SDCL 45-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to pe
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Couxt and the State Supreme Court as provided by law. Prior to April 1,
1994, contact the Water Rights bBivision, 523 E. capitol, Pierre, SD 57501-3181 (605
773-3352) to assure access to the neeting reom for the handicapped or to obtain an
interpreter for the hearing impaired.

KOTE: If the chemigation report(s) is(are) received by this office prior to April

1, 1994, you will no longer be in violation and your name will be deleted from the
Board agenda.

2Ry
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FRON:

SUBJECT:

Lreat Faces. Great PLACES

/563 -2

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PILRRE SOUTH DAKOTA  57501-3181

March 10, 1924

NOTICE

OAKLEY FIDE
RR 2 ROX 24
BURKE, SD 57523

Ron Duvall, Natural Fesources Engineer Iv/é;2;;;l:::ég%7
For John Hatch, Chief Engineer, p ’
Water Rights Division §

(605) 773-3352

April 6, 1994 Water Management Board Meeting —-
Irvigation Questionnaire Violations and Failure
to Renort Cnemical Use

RE: , 1362-2, (1363-2)& 1365-2

On February 16, 1994, notices were sent to you concerning
subnission of the 1993 irrigation qucstiannaires and
failure to report chemical use. The time and location of
the April 6th nearing have been changed.

The hearing is now scheduled as follows:

9:30 &a.m., April 6, 1994, in the Conference Room of
the Ployd Hatthew Traininy Center, Joe Foss Building,
523 B Capitcl, Piarre, 8D.

All other provisions of the February 16th notice still

apply.

If the guestionnaires and chemical reporting form

are received in this office prior to April 1, 1994, your
name will be deleted from the agenda.

If you have any guesticns, please contact Genny McHath at
(605) 773-3352.
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CERTIFICATTON

I hereby certify that on March 10, 1994, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated March 10, 1994,
regarding April 6, 1924, Water Management Board Meeting~-Failure to
Report Chemical Use on the following Water Rights/Permits and addresses
stated below:

1141-2 & 1680-2B: William C. & Roberta Donovan, HC 77, Box 34, vatal,
SD 57575.

1362-2, 1363-2 & 1365-2: Oakley Eide, RR 2, Box 24, Burke, SD 57523.

e g ///.r

Cheryl F. Frost

Secretary
STATE OF SOUTH DAKOTA )
) SSs
COUNTY OF HUGHES )
. 14
Sworn to, before me, tiuis /7" day of /%Z“Y"ZQ , 1994.
N
3 JOHN HATCH X (
b /ZE\ HOTARY PUBLIC /252 ) otary Public
;%(éé;g)sourn DAKOTA(éégg)_F
T bt i S JOHN KATCH, totary Public

My Commission Expires
April 1, 2001
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DEPARTMENT of ENVIRONMENT
and NATURAL RESCURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

EEERNE

March 14, 1934

1365-2

Osakley Eide
RR #2 Box 24
Burke, SD 57523

Dear Mr. Eide:

| am writing to acknowledgs recsipt of your 1093 irrigation questionnalres for Water Permit
Nos. 1362-2, 1353-2 & 1365-2 and chemical information for Water Permit No. 1363-2. The
questionnaires wers completed for you based upon your telaphcne conversation with Ron
Duvall. You may disregard the February 16, 1894, Notice of Violation of the
Requirem=iii Lo Submit the 1893 lrrigation Questionnalre and fie Notlce of Failure
to Report Chemical Use.

The questionnaires and chemical use information were on fila in our office prior to the
Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sinceraly,

Z <
/égf}\-ﬂ-x?‘ -~ 4 7(_1 ,// Z(‘(_i"zf-“"

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352
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OEPARTMERNT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST EAPITOL

PIERRE, SOUTH DAKOTA 57501-31%1

February 7, 1995

OAKLEY ElDﬁ
RR 2 BOX 24
BURF.E SD 57523

NOTICE
RE: Viclation of Requirement to Submit 1994 lrigation Questionnaire

Our records indicate that the 1994 Trrigation Questionnaire has not been submilted for Permit Nos. 1262-2,
1363-2 & 1365-2. The request for the Questionnaire was dated November 3, 1994. The Water Management
Board has directed that cwners of water permits who have net submitted the 1994 Irigation Questionnaice
be given notize of hearing to determine if any Board action is to be taken concerning the violation.

The hearing will be held at 9:30 am, March &, 1995, in the Crown Roeom, 3id Floor, Kings Inn Best Westem
Convention Center, 220 S Pierre, SD and will be conducted pursuant o SDCL 46-1-12, 46-1-14, 452 9,
46-2-11 and 46-2-17. These are contested case hearings putsuant to SDCL 1-26. Following the heaving, the
Water Management Board can:

1. Amend Permit Nos. 1262-2, 1363-2 & 1365-2 o require the lrrigation Water Use Qucstionnaire to be
submitted cach year;

2. Postpone any action; or

3. Take no action.

The kearing is an adversary proceeding. The permit owner has the right to be present or to be represented
by a lawyer. These and other duc process rights will be forfeited if they are not excrcised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Cowrt as provided by law.

If the questionnaires ate received in this office onfor before March 3, 1995 your name will be deleted from
the Board agenda.

Very truly yours,

)" 77
Zéx ~ uc;{/é/

Ron Duvall, Natural Resourdes Engincer iV
Walter Rights Division
605 773-3152



TIMCREITS

DEPARTMENTHof ENVIRONMENT

and NATURAL RESQURCES
JOE FOSS BUILDING
523 EAST CAPITOL

Ghea Faces. CReATPLACES. rebruary 7, 1095 PIERRE SOUTH DAKOTA 575013181

HOTICE

TO: OAKLEY EIDE
RR 2, BOX 24

BURKE, SD 57523 /7 /
FROM: Ron Duvall, Natural Resources Engineer 1V 2;722 , -

for JOHN HATCH, Chief Engineer [t
Water Rights Division

RE: Failure to Report Chemical Use under Water Permit No(s) 1363-2

The first notice to file chemigation report(s) for Permit No(s) 1363-2 was dated
November 3, 1994. Our records indicate that we have not received the 1994
chemigation report for Permits No(s) 1363-2. The Water FManagament Board has
directed that owners of water permits who have not subm.tted the 1994 chemigation
report(s) be given notice of violation and of hearing before the Board. The hearing
held by the Board is to determine what action is to be teken concerning violation of
Administrative rule 74:02:09:02(3). Thit rule requires chemigation users to repor:
the type of chemical applied, the dates, hours and amount of chemical application.

The hearing will be held at 9:30 A.M. on March 8, 1995, in the Crown Room, 3RD
Flooxr, Kings Inn Best Western Convention Center, 220 South Pierre Straet, Pierre, SD
and will be conducted pursuant to SDCL 34A-2A through 34A-2A-5; 46-1-12, 46-1-14,
46-2-11, 46-2-17. ‘'These are contested case hearings pursuant to SDCL 1-26.
According to SDCL 46-1-12, the Bozrd may suspen® a permit for a period of up to one
year for the first violation or up to three years for the second violation, or
cancel a permit for a third viclation. Following the hearing, the Water Management
Poard can:

i. Suspend or cancel Permit No(s). 1363-2 in arncordance with applicable
provigsions of SDCL 46-1-12;

2. Postpone anv action; or

3. Take no action.

The hearing is an adversary proceeding. The perinit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law. Prior to March 3,
1995, contact the Water Rights Division, 523 E. Capitol, Pierre, S$D 573501-3181 (605
773-3352) to assure access to the meeting room for the handicapped or to cbtain an
interpreter for the hearing impaired.

NOTE: 1f the chemigation report(s) is(are) received by this office prior to March
3, 1995, you will no longer be in violatiorn and your name will be deletad from the
Board agenda.
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DEPAR” AENT of ENVIRONMENT
and NATURAL RESOURCES

: ~ JOE FOSS BUILDING
/"" 523 EAST CAPHOI
Great Faces. GREATPLACES. - PIERRE. SOUTH DAKCTA 57501-3181

March 7, 1995

1362-2

13632
1365-2
Oakley Eide
RR 2 Bct 24

Burke, SD 57523
Dear Mr. Eide:

| am writing to acknowledge receipt of your 1994 irrigation questionnaires and chemical
reporting form. | completed these forms for you following our March 7th telephone
conversation. You may disregard the February 7, 1995, Notice of Vinlailon of the
Requirement to Submit the Irrigaiion Questionnalres and the Notice of Failure to
Report Chemical Use undei Water Permit Ho. 1363-2.

The questionnaires and chemical reporting form were on file in our office prior to the
Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

,/’( - - , -~ {
_/{\_./(,;m. ‘L‘"('Cr VR ITI IV Cle
Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
" and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAFITOL

PIERRE, SOUTH DAKOTA 575013181

May 24, 1995

1363-2

John McMahon

. RECD = .-
3101 W 41st St - Suite 202
Sioux Falls, SD 57105

Dear Mr ’McMah_.bc.m:

44444

Enclosed, as you requested, is a copy of Watzr Permit No. 1363-2 currently listed 1n the name of
Oakley Eide, This permit contains th= legal description you inquired about in the SW 1/4 Section 6,
TYTN, R7TIW. 1 have included a copy ¢f'n 1991 inspection report and maps showing the system as
developed. o ‘
All Mr. Eide's permits were inspected in 1991 for licensiiig purposes. They have not yet been licensed
because a portion of the land being inigated was nict covered by any of his permits. We have wrilten
to him several times and *o date the matter has not been taken care of.

If you have any questions concerning the enclosed material, please contact me.

Sincerely,

‘/%,,;L% mematie
Genny McMath

Environmental Scientist

Water Rights Division

(605) 773-3352

enclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILOING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

January 30, 1996

NOTICE

TO:  OAKLEY EIDE .
RR 2 BOX 24
BURKE SD 57523

FROM: Ron Duvall, Natural Resources Engineer
for JOHN HATCH, Chief Engineer ’
Water Rights Program / a—.

RE: Failure to Report Chemical Use under Water Penmit No(s) 1363-2
S Ty e vt e e O AR e .

The first notic2 to file chemigation report(s) for Permit No(s) 1363-2 was dated 10/20/95. ‘ Our records indicate
that we have not received the 1995 chemigation report for Permits No(s) 1363-2. The Water Management
Board has directed that owners of water permits who have not submitted the 1995 chemigation report(s) be
given notice of violation and of hearing before the Board. The hearing held by the Board is to determine what
action is to be taken conceming violaticn of administrative rule 74:02:09:02(3). ' This rule requires chemigation
users to report the type of chemical applied. the dates, hours and amount of chemical application.

The hearing will be held at 9:45 A.M. on March 6, 1996, in the Floyd Matthew Training Center, Joe Foss
Building, 523 East Capitol, Pierre, SD and will be conducted purcuant to SDCL 24A-2A through 34A-2A-5; 46-
1-12, 46-1-14, 46-2-11. 46-2-17. These are contested case hearings pursuant to chapter 1-26. According 1o
SDCL 46-1-12, the Beard may suspend a permit for a period of up to one year for the first violation or up to
three ycars for the second violation. or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s). 1363-2 in accordance with applicable provisions of SDCL 46-1-12:
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they ar: aot exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as srovided by law.

If the chemigation report(s) is(are) received by this office on/or before March 1, 1996 your name will be deleted
from the board agenda.

NOTE: Pleuse contact the Water Rights Program, Joe Foss Building, 523 East Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the
hearing impaired.
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
January 20. 1996 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181
NOTICE
T0: OAKLEY EIDE, RR 2 BOX 24, BURKE. SD) 57523

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer 7
Water Rights Program Yz (

SUBJECT:  Violation of Requirement to Submit 1993 Irrigation Questionnaire

Our records indicate that the 1995 Irrigation Questionnaire has not been submitted for Permit No(s) 1362-2.
1363-2 & 1365-2. The request for the Questionnaire was dawed October 20. 1995. The Water Management
Board has directed that owners of water permits who have not submitted the 1995 Inigation Questionnaire be
given notice of hearing to determine if any Board action is to be taken concemning the violation.

The hearing will be held at 9:45 am, March 6, 1996. in the Flovd Matthew Training Center, joe Foss Building.
323 E Capitol, Pierre. SD and will be conducted pursuant t¢: SDCL 46-1-12. 46-1-14. 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing. the Water
Management Board can:

1. Amend Permit No(s) 1362-2. 1363-2 & 1365-2 to require the Irrigation Water Use Questionnaire to be
submitted cach year;

Postpone any action: or

Take no action.

‘) 19

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court und the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 1. 1996 your name will be deleted from
the Board agenda. 'If vou have any questions or need assistance with completion of the iirigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol. Picrre, SD (6U5-773-3152) to assure aceess to the
mecting room for the handicapped or to obtain an intemreter for the hearing impaired.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOV/CES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

F REATFACES, CREATT CCES.

February 7. 1996

1362-3

1365-2

Oakley Eide
RR 2 Box 24
Burke, SI) 57523

Dear Mr. Eide:

| am writing to acknowledge receipt of your 1995 irrigation questionnaires and chemical
reporting form.  You may disregard the January 30, 1996, Notice of Violation of the
Requirement to Submit the 1995 Irrigatinn Questionnaires and Failure to Report Chemical
Use.

‘I'he information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely.

! % .,«7' 77 /zu"ﬁk

Genny McMath
IEnvironmental Scientist

Water Rights Program
(605) 773-3352
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' J@ DEPARTMERT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

— - s viviw.state.sd.us/denr
Ciocan Fnces. EnearPuaces January 14, 2000

NOTICE
TO: OAKLEY EIDE, RR 2 BOX 24, BURKE, SD 57523
FROM: Ron Duvall, Natural Resources Engineer ey

for Garland Erbele, Chief Engineer
Water Rights Program e _

SUBJECT: Reporting Requirement for 1999 Irrigation Questionnaire(s)

Our records indicate that the 1999 Irrigation Questionnaire has not been submitted for Permit No(s) 1362-2,

& 1365-2. The request for the Questionnaire was dated October 7, 1999. The Water Management
Board has directed that owners of water permits who have not submitted the 1999 Irrigation Questionnaire be
given notice of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 1:30 pm, March 1, 2000, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-i1 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1362-2, 1363-2 & 1365-2 to require the Irrigation Water Use Qucstionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawver. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 2000, your name will e deleted
from the Board agenda. 1f you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Plesse contact the Water Rights Program, Joe Fess Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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M DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PILRRE, SOUTH DAKOTA 57501-3181

www.state.sd.usldenr

CaearFaces Choh PLACES.

March 8, 2000

NOTICE OF AMENDMENT OF WATER PERMITS

TO: Oakley Eide, RR 2 Box 24, Burke, SD 57523

FROM: Garland Erbele, Chief Engineer wv& o
Water Rights Program D CV"Q” A

Sl

SUBJECT: Amendment to Water Permit Nos. 1362-2, 19_@ & 1365-2

Pursuant to the provisic;ns of the notice dated January 14, 000, and following the
hearing March 1, 2000, the Water Management Board has amended Water Permit Nos.
1362-2, 1363-2 and 1365-2 to add the following qualification:

"This water permitis subject to the irrigation Water Use Questionnaire being
submitted each year."

This action was taken for failure to return the 1999 irrigation questionnaires. The addition
of this qualification to your Waier Permits means that failure to submit ihe required
irrigation questionnaire in the future could result in suspension of the water right with no
use of water for up to one year for the first violation.

Please contact Genny McMath (605) 773-3352, if you have any questions.
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CERTIFICATION

I hereby certify that on March 6, 2000, 1 have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated March 6, 2000, regarding Amendment

to the following Water Rights/Permits, addressed as stated below:
W.R. #424-1: Steve Smeenk, Rt 1, Box 134, Ncwcll, SD 57760.
| W.R. #968-2: Dwayne Newman, Box 429, Philip, SD 57567-0429.
WP, #'s 1362-2, 1363-2 & 1365-2: Oakley Eide, RR 2, Box 24, Burke, SD 57523.

W.RL #'s 1045-3 & 1962-3: Alvin Gutormson, 2187 21* SI, Huron, SD 57350.

W.R. #'s 1237-3 & 1395-3: Rolland Vander Pol, Box 32, Corsica, SD 57328.

W.R. #'s 2040-3, 2246-3, 4218-3 & 4397-3: Ronald W. Marone, 21536 405% Ave., Cavour, SD 57324-7615.

W.R. #2150-3: Ronald Foster, 46571 196" St., Estelline, SD 57234-5102.
W R, #'s 2595-3 & 4379-3: James B. Zell, 21795 408" Ave., Cavour, SD 57324.
W.R. #3358-3: Allan Kramer, 2004 Arizona Ave. NW, Grange City, IA 51041,

W.R. #4475-3; John Pillote, HCK T, Box 886, Michigamme, Ml 49861-9500.

4

/.
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STATE OF SOUTIH DAKOTA )
) S
COUNTY OF HUGHLES )
/e L

. . Y .
Sworm to, before me, this ) Gy of _}/22_& )
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, KAREN SCHLAAK
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U (GeaL ) HOTARY PURLIC Ammme 22
KAPi v SCHLAAX, Notary Publie 1/ SOUTH DAROTANSCES 3
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA £7501-3182

www.state.sd.us/denr

January 19, 2001
NOTICE

TO: OAKLEY EIDE. RR 2 BOX 24, BURKE, SD 57523

FROM: Ron Duvall, Natural Resources Engineer Q
for Garland Erbele, Chief Engincer . ,/7
Water Rights Program Z — e T

SUBJECT: Reporting Requirement for 2000 Irrigation Questionnaire(s)

Our records indicate that the 2000 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1362-2,
1363-2 & 1365-2. The request for the Questionnaire was dated October 20, 2000. The Water Management
Board has directed that owners of water permits who have not submitted the 2000 Irrigation Guestionnaire(s) be
given notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action
is to be taken for violation of Water Permit No(s) 1362-2, 1363-2 & 1365-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year.'

The hearing will be held at 10:00 am. March 7, 2001 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol. Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification. or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing. the Water
Management Board can:

I Suspend or cancel Permit No(s) 1362-2, 1363-2 & 1365-2 in accordance with applicable provisions of
SDCL 46-1-12;

2. Postpone any action: or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised.  Decisions of the
Board may be appealed to the Circuit Conrt and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office onfor before March 2. 2001, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. 1t you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol. Pierre, S (605-773-
33523 to assure aceess to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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ﬂ@l " DEPARTMENT of ENVIRONMENT
Al — :  and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CReaT FaCes Cheat PALES

February 28, 2001

Qakley Eide
RR 2 Box 24
Burke, SD 57523

Dear Mr. Eide:

I am writing to acknowledge reccipt of your 2000 irrigation questionnaires.  You may disregard
the January 19, 2001, “Notice™ concerning reporting requirements for Water Permit Nos. 1362-2,
1363-Z and 13065-2.

I completed questionnaiics for you based on our February 28" telephone conversation. The
information was received in our office prior to the Water Management Board meeting and your
panie has been deleted from the agenda.

‘Thank you for calling and if you have any questions, please contact me.
Sincerely.
xi/ru-ufc—d e breatée
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
GHW FAEES GHEM P[AC[S January 14, 2004 www.state.sd.us/denr
NOTICE
TO: OAKLEY EIDE, RR 2 BOX 24, BURKE, SD 57523

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1362-2,
1363-2 & 1365-2. The request for the Questionnaire was dated October 17, 2003. The Water Management
Board has directed that owners of water permits who have not submitted the 2003 Irrigation Questionnaire(s) be
given notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action
is to be taken for violation of Water Permit No(s) 1362-2, 1363-2 & 1365-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 3, 2004 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1  Suspend or cancel Permit No(s) 1362-2, 1363-2 & 1365-2 in accordance with applicable provisions of
SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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jg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

e Faces. GReaTRLACES

March 8, 2004

NOTICE OF ONE YEAR SUSPENSION OF WATER PERMITS

TO: Oakley Eide, RR 2 Box 24, Burke SD 57623
FROM: Garland Erbele Chief Engin ) . ﬁy
Water Rights Program \&*
SUBJECT: One Year Suspension of Water Permit Nos. 1362-2, 1363-2 and 1365-2

On March 3, 2004, the Water Management Board ordered:

That Water Permit Nos. 1362-2, 1363-2 and 1365-2 be suspended until
December 31, 2004, for failure to submit the 2003 irrigation questionnaires.

Suspension of a water permit or right means water may not be pumped during the 2004
irrigation season. Decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

It is our understanding that you wish to petition the Water Management Board to rescind
the suspensions. Please complete the enclosed questionnaires and submit them along
with a letter to our office requesting time on the agenda for the Water Management Board
meeting scheduled for May 12, 2004 in Pierre, SD. The letter can be informal but should
include your reasons for not completing the questionnaires in a timely manner.

Please contact Genny McMath (605) 773-3352, if you have any questions.



CERTIFICATION

/) 3632

I hereby certify that on March 8, 2004 , I have personally deposited with the United States mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated March 8, 2004 regarding Notice of One Year Suspension Water Right No.
3451-3, 2366-3, 2453-3, 3332-3, 6165-3, 3198A-3, 2480A-3, 1723-2, 921-1, 1080-2, 2696-3A, 4414-3, 4658-3, 6073-3, Amendment
of Water Right #470A-1 & one Year Suspension of Water Right #1554-1, Amendment of Water Right #4528-3 & One Year
Suspension of Water Right #4535-3 Three Year Suspension of Water Right No. 932-2, One Year Suspension of Water Permit #2464-
3, 5353-3, 5552-3, 1362-3, 1363-2 & 1365-2 addressed as stated below:

3451-3

Martin Bertrand
48342 W Authier Rd
Jefferson SD 57038

3332-3

John W Collins
RFD 148

Aurora SD 57002

2480A-3

Dennis H & Jackie McDowell
227 W Lakeshore Dr
Carrollton GA 30117

1080-2

Larry Schell
Schell Ranch
22955 Jensen Rd
Wall SD 57790

470A-1 & 1554-1
Stanley Wood
18950 137" Ave
Newell SD 57750

4528-3, 4535-3

Jerry Peacock

2032 Central Bivd
Rapid City SD 57702

5353-3

Michael A Koslowski
13329 443" Ave
Waubay SD 57273

Eric Gronlund

Natural Resource Engineer

Water Rights

STATE OF SOUTH DAKOTA )

COUNTY OF HUGHES )

2366-3

Wayne W Brown
48113 SD 48
AkronIA 51001

6165-3

Alex and Ann Falk
1301 N 4% st
Aberdeen SD 57401

1723-2

Tim Palmer

HC 2 Box 19A
Martin SD 57551

2696-3A, 4414-3, 4658-3
Donald Schmidt

HCR 3 Box 16

Willow Lake SD 57278-9515

4528-3, 4535-3
Dwight Brenner
28-53 397" Ave
Armour SD 57313

932-2

Wayne Sanderson

PO Box 306

Murdo SD 57559-0306

5552-3

Robert V Kellen

Kellen & Streit Inc.
30662 SW Jim River Rd
Yankton SD 57078-6018

) SS

74]
Sworn to, before me, this g day of March, 2004.

Klnwn hlacke

Karen Schiaak
Notary Public
My Commission expires April 1, 2007

s

KAREN SCHLAAK QN
NOTARY PUBLIC
State of South Dakota ™

<D

Ll

pr— - Pl

2453-3

Jack & Gale Coleman
41247 SD Hwy 37
Springfield SD 57062-6324

3198A-3

J V Kenneally

PO Box 50

Raymond SD 57258-0050

921-1

Wendelyn Richter

RR 2 Box 198
Whitewood SD 57793

6073-3

Dirk Byers

Six Mile Creek Golf Course
PO Box 93

White SD 57267-0093

4528-3,4535-3

Elsie Sanders

3366 Midway Ave
Grant Pass OR 97527

2464-3

John R Talsma

41125 Bottom Rd
Springfield SD 57062

1362-2, 1363-2 & 1365-2
Oakley Eide

RR 2 Box 26

Burke SD 57523
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W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

GHEM FAEES [;HW PMEES www.state.sd.us/denr
April 7, 2004
NOTICE
TO: Oakley Eide, RR 2 Box 24, Burke SD 57523
FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer

Water Rights Program

SUBJECT: Notice of Hearing to Consider Request to Rescind Suspension of Water Permit Nos. 1362-2,
1363-2 and 1365-2

On April 5, 2004, the 2003 irrigation questionnaires for Nos. 1362-2, 1363-2 and 1365-2 were received
along with a letter from you explaining the reason the forms were not returned in a timely manner.

Your request to have the suspension of Water Permit Nos. 1362-2, 1363-2 and 1365-2 reconsidered by the
Water Management Board has been scheduled for 10:00 am, May 12, 2004, in the Community Room,
Chamber of Commerce, 800 W Dakota Ave., Pierre, SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to procedures contained in SDCL 1-26.

After all evidence is taken at the hearing, the Board may issue a decision to rescind either the suspension of
the water permits, defer action or take no action. The hearing is an adversary proceeding and any party has
the right to be present or to be represented by a lawyer. These and other due process rights will be forfeited
if they are not exercised at the hearing. Any decision rendered by the Board may be appealed to the Circuit
Court or to the State Supreme Court as provided by law. .

Our records show that you have had nanerous years of non-use of water. You should be aware that the even
if the suspensions are lifted and the water permits reinstated the irrigation portion of your permits may not be
valid.

We strongly encourage you to attend the hearing. Your letter will be given to the Board for their review
however they may have questions that only you could answer. If you have any questions concerning this
notice or the hearing process, please contact Genny McMath at (605) 773-3352.

c: Diane Best, Assistant Attorney General
Paul Johnson, 28276 Johnson Ln, Platte SD 57369

Note: Prior to the hearing, please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-
773-3352) if assistance is needed to assure access to the meeting room for the handicapped or to obtain an interpreter for

the hearing impaired.



WATER PERMIT NOS. 1362-2, 1363-2 AND 1365-2

OAKLEY EIDE

BRIEF DESCRIPTION:
e No. 1362-2 — diversion of water from a dry draw (240 acre feet of storage) to irrigate 124 acres;

e No. 1363-2 — diversion of water from a dry draw (1,000 acre feet of storage) to irrigate 447.3 acres;
e No. 1365-2 — diversion of water from Spring Creek and Whetstone Creek (600 acre feet of storage) to

irrigate 326.1 acres  (all are located in Gregory County, SD)

SUBMISSION OF PAST IRRIGATION QUESTIONNAIRES:

DATE MAILED DATE DUE IN OFFICE DATE RECEIVED BOARD ACTION
October, 1999 December 1, 1999 none March 1, 2000
October, 2000 December 1, 2000 February 28, 2001 none
October, 2001 December 1, 2001 October 29,2001 none
October, 2002 December 2, 2002 October 31,2002 none
October, 2003 December 1, 2003 April 5, 2004 March 3, 2004

January 14, 2004: A notice was sent (with signature confirmation) to Oakley Eide requesting the 2003
irrigation questionnaires be returned prior to the March 3, 2004, hearing date. The notice outlined what
action the Board could take concerning the past due questionnaires. The signature confirmation card

indicated the mail was signed for M O Eide on January 16, 2004.

March 3, 2004: The Board suspended Water Permit Nos. 1362-2, 1363-2 and 1365-2 for one year for failure

to submit the 2003 irrigation questionnaires.

April 5, 2004: A letter was received (with the 2003 questionnaires) from Mr. Eide explaining the
circumstances involving the delay in submission of the forms.

April 7,2004: A notice was mailed to Oakley Eide notifying him of the time, date and place of the May 12
hearing at which the suspended water permits would be reconsidered by the Board.

Mo e

Genny McMath
Water Rights Program
March 31, 2004
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May 19, 2004
NOTICE
TO: Oakley Eide, RR 2 Box 24, Burke SI} 57523
FROM: Garland Erbele, Chief Eng: eer

Water Rights Program f W

SUBJECT: Water Permit Nos. 1362-2, 1363-2 and 1365-2

On May 12, 2004, the Water Management Board lifted the suspensions placed on Water Permit
Nos. 1362-2, 1363-2 and 1365-2 for failing to submit the 2003 irrigation questionnaires.

A staff engineer with the Water Rights Program recently met with you regarding your water
permits. The investigation found the land covered in the above water permits has not been
irrigated for several years. Three of the storage dams are in place and used for stock watering

purposes.

Under South Dakota water law, water must be placed to beneficial use for the purpose it was
appropriated at least once every three years unless legal excuse exists for the non-use. The
information we have on file suggests that the irrigation portion of your water permits may be
subject to abandonment and/or forfeiture due to non-use.

Our intent is to schedule the irrigation portion of your water permits for cancellation
consideration by the Water Management Board. This action would not pertain to storage of
water in the dams for livestock use. Only the Water Management Board can make
determinations on validity of water permits or rights. At the hearing, you will have the
opportunity to submit evidence to the Board. They will take all the evidence into account and
make a decision based on the facts presented at the hearing.

The next Water Management Board meeting is scheduled for July 7" & 8".  You will be
notified of the exact time, date and place of the hearing once it is scheduled.

c: Diane Best, Assistant Attorney General



CERTIFICATION

Ihereby certify that on May 19, 2004 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 19, 2004 regarding Notice Water
Permit Nos. 1362-2, 1363-2 & 1365-2 addressed as stated below:

Oakley Eide
RR 2 Box 24 ,
Burke SD 57523

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

Eric Gronlund
Natural Resource Engineer

Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /7" day of May, 2004.

Yiwm ehlat2

Karen Schlaak
Notary Public
My Commission expires April 1, 2007

i KAREN SCHLAAK ¢,
& NOTARY puLc N
}Q’J State of South Dakota ™\

et o Mo aan o
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CREATFACES, GREAT PLACES.

RECOMMENDATION OF CHIEF ENGINEER
: FOR WATER PERMIT NO. 1365-2
AND THE IRRIGATION PORTIONS OF WATER PERMIT NOS. 1362-2 AND 1363-2,
OAKLEY EIDE

. Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 1365-2 and the irrigation portions of Water Permit Nos. 1362-2 and 1363-2.

The Chief Engineer is recommending cancellation of the above due to abandonment and/or forfeiture.
- Tim Schaal conducted an investigation of the following permits on May 6; 2004:

* Water Permit No. 1362-2 authorized irrigation of 124 acres located in Sections 10 & 15,
T97N, R71W from runoff impounded in a 240 acre feet storage dam.

The recommendation is to cancel the irrigation portions and license the storage dam for
its current capaclty of 60 acre-feet of water for livestock watering purposes

. Water Permlt No. 1363-2 authorized irrigation of 447.3 acres located in Section 6, T97N,
R71W; Section 1, T97N, R72W and Section 31, T98N, R71W from runoff impounded in two
storage dams (1,000 acre-feet and 75 acre-feet respectively).

The recommendatlon is to cancel the irrigation portions and hcense the two storage dams
for 1,000 acre-feet and 75 acre-feet for livestock watering purposes.

* Water Right No. 1365-2 authorized irrigation of 326.1 acres in Sections 5 & 6, T97N, R71W
from Spring Creek and Whetstone Creek and included storage of water in two dams.

The storage dams were not constructed. The recommendation is to cancel the permit in

its entirety. M

RON DUVALL, Natural Resources Engineer
for Garland Erbele, Chief Engineer
May 26, 2004

Note: Cancellation of these water permits does not prohibit new applications for the projects in the
future.
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(AT Faces, GREAT LA

May 26, 2004

NOTICE OF CANCELLATION

TO: Oakley Eide, RR 2 Box 24, Burke SD 57523

FROM: Ron Duvall, Natural Resources Engineer '
for Garland Erbele, Chief Engineer

Water Rights Program

SUBJECT: Cancellation of Water Permit No. 1365-2 and the irrigation portions of Water Permit
Nos. 1362-2 and 1363-2

On May 6%, Tim Schaal, a staff engineer with our program, met with you concerning Water Permit
Nos. 1362-2, 1363-2 and 1365-2. His investigation found the land described in each permit has not
been irrigated in several years. Some of the storage dams exist and are being used for livestock
watering purposes. Based on the investigation finds, the Chief Engineer of the Water Rights Program
is recommending cancellation of Water Permit No. 1365-2 and the irrigation portions only of Water
Permit Nos. 1362-2 and 1363-2 due to abandonment and/or forfeiture.

The Water Management Board will consider cancellation of Water Permit No. 1365-2 and the
irrigation portions of Water Permit Nos. 1362-2 and 1363-2 at 10:00 am, July 7, 2004, in the Floyd
Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD.

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on the Water
Permits based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by these water permits. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by June 28, 2004. The petition
may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.



May 26, 2004
Oakley Eide
Page 2

This hearing may be an adversarial proceeding. Any party has the right to be present or to be
represented by a lawyer. These and other due process rights will be forfeited if they are not exercised.
Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided by
law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by June 28, 2004.

Prior to June 28, 2004, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired. '

Please note:
According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing
Examiners to conduct a hearing if either a property right is being terminated or the dollar
amount in controversy exceeds $2,500.00. If you choose to use the Office of Hearing
Examiners rather than the hearing procedure described above, then you need to notify the Chief
Engineer (Water Rights Program, 523 E. Capitol Avenue, Pierre SD) by June 28, 2004.



CERTIFICATION

I bereby certify that on May 26, 2004 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 26, 2004 regarding Notice of
Cancellation of Water Permit No. 1365-2 & the irrigation portions of Water Permit Nos. 1362-2 and 1363-2
addressed as stated below:

Oakley Eide
RR 2 Box 24
Burke SD 57523

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this g 7% day of May, 2004.

Yo m{m/z

Karen Schlaak
Notary Public
My Commission expires April 1, 2007
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CREAT FACES, CREAT PLACES.

June 16, 2004

Oakley Eide
RR 2 Box 24
Burke SD 57523

Dear Mr. Eide:

Enclosed, as you requested, is a copy of the most recent letter to you. The correspondence, dated
May 26, 2004, is a “Notice of Cancellation” concerning your three water permits.

Thank you for calling and if you have any questions once you read through material, please give me
a call.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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CieArFACES CReaTPLACES
July 9, 2004
NOTICE
TO: Oakley Eide
RR 2 Box 24
Burke SD 57523
FROM: Garland Erbele, Chief En¥inee

Water Rights Program
SUBJECT: Preparation of Findings of Fact, Conclusions of Law and Final Decision

The Water Management Board directed John Guhin, Assistant Attomey General, to prepare
proposed Findings of Fact, Conclusions of Law and a Final Decision in the cancellation of Water
Permit No. 1363-2 held by Oakley Eide. The Board will consider adoption of Findings,
Conclusions and Final Decision at 1:00 PM, on October 6, 2004, in the Floyd Matthew Training
Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD 57501. The agenda time is an
estimate and may be delayed due to prior agenda items.

The Board requested that a copy of the proposed Findings, Conclusions and Final Decision be
mailed to each Board member and parties by September 16, 2004. Written objections .or comments
in support of the proposed Findings, Conclusions and Final Decision, or alternative Findings,
Conclusions and Final Decision are to be mailed to each Board member, the Board attorney
(mailing list enclosed) by September 27, 2004.

At the discretion of the Board, oral arguments by parties who timely filed written comments in
opposition or support of the proposed Findings, Conclusions and Final Decision, or alternative
Findings, Conclusions and Final Decision may be made on October 6, 2004. The public hearing
was completed on July 7, 2004, 2004. No additional testimony will be received on October 6, 2004.

Enclosure

c: John Guhin, Assistant Attorney General
Diane Best, Assistant Attorney General



WATER MANAGEMENT BOARD MEMBERS

Francis E. Brink
1214 South Wells Street
Aberdeen, SD 57401-7351

Rodney Freeman, Jr.
P.O.Box 176
Huron, SD 57350-0176

Marian Gunderson
811 West 3™
Yankton, SD 57078-3702

James Hutmacher
802 East 7" Street
Oacoma SD 57365

BOARD ATTORNEY

John Guhin, Deputy Attorney General
Office of Attorney General

Natural Resources Section

State Capitol Building

Pierre, SD 57501

WATER RIGHTS PROGRAM
Department of Environment and
Natural Resources

Garland Erbele, Chief Engineer
Water Rights Program

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Leo Holzbauer
RR 1, Box 170
Wagner, SD 57380-9681

Bernita Loucks
219 42" Street
Rapid City, SD 57702-0240

Dwayne Rollag
320 Lincoln Lane S
Brookings SD 57006-2741

STAFF ATTORNEY

Diane Best

Assistant Attorney General
Office of Attorney General
Natural Resources Section
State Capitol Building
Pierre, SD 57501



CERTIFICATION

I'hereby certify that on July 9, 2004, I personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated July 9, 2004,
regarding preparation of findings of fact, conclusions of law and final decision in the matter of
cancellation of Water Permit 1363-2, Oakley Eide, addressed as stated below.

Oakley Eide
RR 2 Box 24
Burke SD 57523

A copy of the Notice was sent Inter-office to:

John Guhin, Assistant Attorney General
Diane Best, Assistant Attorney General

Lo LlS

Eric Gronlund
Natural Resource Engineer
‘Water Rights Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this (é o day of July, 2004.

Wt bzt

Karen Schlaak
Notary Public
My Commission expires April 1, 2007

. KAREN SCHLAAK |
1§  NOTARY PUBLIC N
i-% State of South Dakota ™
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REAT FAces, GREAT PLACES:
July 12, 2004
1362-2
1365-2
NOTICE

Oakley Eide

RR 2 Box 24

Burke SD 57523

Dear Mr. Eide:

This will notify you that the Water Management Board cancelled Water Permit No. 1365-2 and
the irrigation portion of Water Permit No. 1362-2. Although the action eliminated the irrigation
portion of the water right, you are entitled to continuing use of the storage dam for domestic
livestock water.

The actions pertaining to Nos. 1362-2 and 1365-2 were taken under the conditions outlined in
our notice to you dated May 26, 2004.

With respect to Water Permit No. 1363-2, action is still pending due to submission of Findings of
Fact, Conclusions of Law and Final Decision to be heard at the next regularly scheduled hearing.

Next fall, after the hearing to consider the Findings of Fact and Conclusions of Law, both Nos.
1362-2 and 1363-2 will need to be licensed for storage of water in the dams for domestic use.

If you have any questions concerning the Board action, please contact Genny McMath, with our
program, at (605) 773-33_52.

Sincerely,

P atad Crte

Garland Erbele, Chief Engineer
Water Rights Program



STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE
RECOMMENDATION FOR
CANCELLATION OF THE .
IRRIGATION COMPONENT OF
WATER PERMIT NO. 1363-2,
OAKLEY EIDE.

FINDINGS OF FACT,
CONCLUSIONS OF LAW AND
FINAL DECISION

" FINDINGS OF FACT

1. This action arises from the Chief Engineer's request to
declare that the irrigation component of Water Permit No. 1363-2
has been forfeited.

2. Water Permit No. 1363-2 authorizes irrigation of 124
acres from a 200 acre feet storage dam.

3. The evidence indicates that in May of 2004, Mr. Tim
Schull of the Water Rights Program examined the wdrks which are
being used to put Water Permit No. 1363-2 to beneficial use. Mr.
Schull's investigation revealed no irrigation as taking place
under the authority of Water Permit No. 1363-2.

4. The holder of Water Permit No. 1363-2, Mr. Oakley Eide,
testified before the Board. Mr. Eide candidly acknowledged that
no irrigation had taken place under Water Permit No. 1363-2 since
the late 1990s.

5. Mr. Eide stated that .the reason that there had been no
irrigation éince-the late 1990s was financial difficulties; but
that he had not been encumbered by any legal difficulties.

6. The storage dam has been continually used for stock

watering.



CONCLUSIONS OF LAW

1. The Board has jurisdiction of this matter.

2. All notices required by the constitution and statute
have been given.

3. SDCL 46-5-37 provides that when a person has failed to
beneficially use his water right for irrigation for a period of
three éonsecutive years, and when the holder of the water right
is unable to show legal excuse, the Board must declare the
irrigation component of that right to be forfeited.

4. South Dakota law does nbt recognize financial
difficulties as constituting a "legal excuse."

5. The Board concludes that in view of SDCL 46-5-37, and
in view of the uncontested facts, as set forth above, there has
been a three year period of lack of irrigation use, that no legal
excuse has been shown and that it must declare the irrigationl
component of Water Permit No. 1363-2 be forfeited.

6. Pursuant to SDCL 46-5-31.1, if a permitted irrigation
use from a storage dam is forfeitéd but the storage dam is used
for stock watering, stock watering may be added to the license or
permit upon the request of the permit or license holder. The
license or permit retains the priority date of the original
license or permit for stock watering. It is appropriate that
46-5-31.1 be applied in this case to preserve the stock watering

right.



FINAL DECISION
The irrigation component of Water Permit No. 1363-2
allowing irrigation of 124 acres from a 240 acre foot storage dam
is CANCELLED. The Water Rights Program is directed to license
the storage dam for its current capacity of 60 acre feet of water
for stock watering purposes, unless further legal impediment
comes to the attention of the Program.

Dated this day of , 2004.

By the Board:

pld.jpg FOF, COL and Final Decision on permit no. 1363-2 (dp)



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct

copy of Findings of Fact, Conclusions of Law and Final Decision

In the Mattexr of the Recommendation for Cancellation of the

Irrigation Component of Water Permit No. 1363-2, QOakley Eide, was

served by United States mail,

first class, postage prepaid, upon

Y i
the following this ZZ?r day of September, 2004.

Francis E. Brink
1214 S. Wells St.
Aberdeen, SD 57401-7351

Rodney Freeman, Jr.
P.O. Box 176
Huron, SD 57350-0176

Marian Gunderson
811 W. 3rd .
Yankton, SD 57078-3702

James Hutmacher
802 E. 7th st.
Oacoma, SD 57365

By Interoffice:

Garland Erbele :
Water Rights Program
Joe Foss Building

523 East Capitol
Pierre, SD 57501-3181

By Hand Delivery:‘

Diane Besgt

Assistant Attorney General
State Capitol Building
Pierre, SD 57501-5070

Leo Holzbauer
RR 1, Box 170
Wagner, SD 57380-9681

Bernita Loucks
219 42nd St.
Rapid City, SD 57702-0240

Dwayne Rollag
320 Lincoln Lane S.
Brookings, SD 57006-2741

Oakley Eide
RR 2, Box 24
Burke, SD 57523

Ass#Stant Attorney General
500 East Capitol

Pierre, SD 57501-5070
Telephone: (605) 773-3215



=

STATE OF SOUTH DAKOTA

ORNEY GENERAL
500 East Capitol Avenue

Pierre, South Dakota 57501-5070

LARRY LONG
ATTORNEY GENERAL

September 22, 2004

Francis E. Brink
1214 S. Wells St.
Aberdeen, SD 57401-7351

Rodney Freeman, Jr.
P.O. Box 176
Huron, SD 57350-0176

Marian Gunderson
811 W. 3rd
Yankton, SD 57078-3702
James Hutmacher

802 E. 7th st.

Qacoma, SD 57365

Garland Erbele

Water Rights Program
Joe Foss Building

523 East Capitol
Pierre, SD 57501-3181

Phone (605) 773-3215
FAX (605) 773-4106
www state.sd.us/atg

Leo Holzbauer
RR 1, Box 170

RECEIVED
SEP 2 3 2004

WATER RIGHTS
PROGRAM

MARK BARNETT
CHIEF DEPUTY ATTORNEY GENERAL

Wagner, SD 57380-9681

Bernita Loucks
219 42nd St.
Rapid City,

Dwayne Rollag

SD 57702-0240

320 Lincoln Lane S.

-Brookings, SD 57006-2741
Oakley Eide

RR 2, Box 24

Burke, SD 57523

Diane Best

Assistant Attorney General
Natural Resources Section
State Capitol Building

Pierre, SD

57501-5070

RE: In the Matter of the Recommendation for Cancellation of the
Irrigation Component of Water Permit No. 1363-2, Oakley Eide

Dear Members of the Water Management Board/Interested Parties:

I am enclosing, the DENR Response to the Board Counsel's proposed
Findings of Fact, Conclusions of Law and Final Decision in the

above-entitled matter.

Sincerely,
¢z>k§%” : AV
I

Diane Best

Assistant Attorney General

DB/kak

Enclosures



STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE
RECOMMENDATION FOR
CANCELLATION OF THE
IRRIGATION COMPONENT OF
WATER PERMIT NO. 1363-2,
OAKLEY EIDE.

RESPONSE TO
FINDINGS OF FACT
CONCLUSIONS OF LAW
AND DECISION

B . )

COMES NOW, the South Dakota Department of Environment and
Natural Resources, Water Rights Program and makes its response to
Board Counsel's proposed Findings of Fact, anclusions of Law,
and Decision in the above-referenced matter:

FINDINGS OF FACT

1. The DENR proposes that the Board include an additional
' Finding of Fact as follows: Water permit holder Oakley Eide
previously held Water Permit No. 1363-2. This water permit was
noticed by the Chief Engineer for cancellation under SDCL
46-5-37. Mr. Eide did not contest the cancellétion and therefore
these findings relate only to another water permit, Water Permit
No. 1363-2.

2. Finding of Fact 2 appears to include the acreage and
storage capacity of the uncontested cancellation referenced
above, rather than Water Permit No. 1363-2. This Finding of fact
should be changed to reflect that Water Permit No. 1363-2
authorizes irrigation of 447.3 acres from two storage dams with
storage capacities of 1,075 acre feet of water. |

3. Finding of Fact 3 contains a typographical error. The

last name of DENR witness Tim Schaal is spelled incorrectly.



4. In light of the foregoing recommended changes, the DENR
proposes that the FINAL DECISION be changed to read as follows:

The irrigation componeht of Water Permit No. 1363-2

allowing‘irrigation of 447.3 acres from two storage

dams with storage capacities of 1,075 acré feét of

water is CANCELLED. The Water Rights Program is

directed to license and storage dams for their current

capacities of 1,075 acre feet of water per stock

Watering purposes, unless further legal impetiment

comes to the attention of the Program.

5. Other than the foregoing changes, the DENR asks that
the Water Board enter Findings of Fact, Conclusions of Law, and
Final Decision as drafted by the Board Counsel.

nd —
Dated this ZR — day of &M 2004.

Respectfully submitted,

e Best
Diane Best
Assistant Attorney General
Office of Attorney General
500 East Capitol Avenue
Pierre, SD 57501

Telephone (605) 773-3215

pld.DB.09.22.04.pexmit no. 1363-2({kak)




CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct
copy of DENR Response to Findings of Fact, Conclusions of Law and

Final Decision In the Matter of the Recommendation for

Cancellation of the Irrigation Component of Water Permit No.

1363-2, Oakley Eide, was served by United States ma%l, first
class, postage prepaid, upon the following this LéZfoaay of

September, 2004.

Francis E. Brink Leo Holzbauer

1214 S. Wells St. RR 1, Box 170

Aberdeen, SD 57401-7351 Wagner, SD 57380-9681
Rodney Freeman, Jr. Bernita Loucks

P.O. Box 176 : 219 42nd st. :
Huron, SD 57350-0176 Rapid City, SD 57702-0240
Marian Gunderson Dwayne Rollag

811 W. 3xrd 320 Lincoln Lane S.
Yankton, SD 57078-3702 Brookings, SD 57006-2741
James Hutmacher Oakley Eide

802 E. 7th st. RR 2, Box 24

Oacoma, SD 57365 Burke, SD 57523
By Interoffice:

Garland Erbele

Water Rights Program
Joe Foss Building

523 East Capitol
Pierre, SD 57501-3181

By Hand Delivery:

John P. Guhin

Assistant Attorney General
State Capitol Building 40)&()
Pierre, SD 57501-5070 414:72

Diane Best .
Assistant Attorney General .
500 East Capitol

Pierre, SD 57501-5070
Telephone: (605) 773-3215

pld.DB.09.22.04.permit no. 1363-2(kak)



ﬂ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CREAT FACES. GREAT PLACES.
October 18, 2004
NOTICE
TO: Oakley Eide
RR 2 Box 24

- Burke SD 57523

FROM: Garland Erbele, Chief Eyginee
Water Rights Program Cﬁ},})/
SUBJECT:  Adoption of Findings of Fact, Conclusions of Law and Final Decision

This is to notify you that the Final Decision, including Findings of Fact and Conclusions of Law,
were adopted October 6, 2004, by the Water Management Board regarding cancellation of the
irrigation portion of Water Right No. 1363-2. A copy of the signed Findings of Fact, Conclusions
of Law and Final Decision is enclosed.

South Dakota statutes provide that decisions of the Board may be appealed to the Courts. Notice of
appeal of the Board’s decision must be filed within thirty days of this notice and be in accordance
with procedures established in SDCL 1-26-31.

Enclosure

c: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on October 18, 2004, I personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated October 18,
2004, regarding cancellationo of the irrigation portion of Water Right No. 1363-2 held by Oakley
Eide, addressed as stated below.

Oakley Eide
RR 2 Box 24
Burke SD 57523

A copy of the Notice was sent Inter-office to:

John Guhin, Assistant Attorney General
Diane Best, Assistant Attorney General

L Lk S

Eric Gronlund
- Natural Resource Engineer
Water Rights Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /fi ) day of October, 2004.

Vnwn Linlsat

Karen Schlaak
Notary Public
My Commission expires April 1, 2007

\: KAREN SCHLAAK & |
NOTARY PUBLIC
Y State of South Dakota ™\ §

D . e an gma e L e o




(ad

A

STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE
RECOMMENDATION FOR
CANCELLATION OF THE
IRRIGATION COMPONENT OF
WATER PERMIT NO. 1363-2,
OAKLEY EIDE.

_ FINDINGS OF FACT,
CONCLUSIONS OF LAW AND
FINAL DECISION

FINDINGS OF FACT

1. This action arises from the Chief Engineer's request to
declare that the irrigation component of Water Permit No. 1363-2
has been forfeited.

2. Water Permit No. 1363-2 authorizes irrigation of 447.3
from two storage dams with storage capacities of 1,075 acre feet
of water.

3. The evidence indicates that in May of 2004, Mr. Tim
Schaal of the Water Rights Program examined the works which are
being used to puﬁ Water Permit No. 1363-2 to beneficial use. Mr.
Schaal's investigation revealed no irrigation as taking place
under the authority of Water Permit No. 1363-2.

4. The holder of Water Permit No. 1363-2, Mr. Oakley Eide,
testified before the Board. Mr. Eide candidly acknowledged that
no irrigation had taken place under Water Permit No. 1363-2 since
the late 1990s.

5. Mr. Eide stated that the reason that there had been no
irrigation since the late 1990s was financial difficulties, but

that he had not been encumbered by any legal difficulties.



6. | The storage dam has been continually used for stock
watering.

7. Wéter permit holder Oakley Eide previously held Water
Permit No. 1363-2. This water permit was noticed by the Chief
Engineer for cancellation under SDCL 46-5-37. Mr. Eide did not
contest the cancellation and therefore these findings relate only
to another water permit, Water Permit No. 1363-2.

CONCLUSIONS OF LAW

1. The Board has juriédiction of this matter.

2. All notices required by the constitution and statute
have been given.

3. SDCL 46-5-37 provides that when a person has failed to
beneficially use his water right for irrigation for a period of
three consecutive years, and when the holder of the water right
is unable to show legal excuse, the Board must declare the
irrigation éomponent of that right to be forfeited.

4. South Dakota law does not recognize financial
difficulties as constituting a "legal excuse."

5. The Board concludes that in view of SDCL 46-5-37, and
in view of the uncontested facts, as set forth above, there has
been a three year period of lack of irrigation use, that no legal
excuse has been shown and that it must declare the irrigation
component of Water Permit No. 1363-2 be forfeited.

6. Pursuant to SDCL 46-5-31.1, if a permitted irrigation
use’from a storage dam is forfeited but the storage dam is used
for stoék watering, stock watering may be added to the license or

permit upon the request of the permit or license holder. The



license or permit retains the priority date of the original
license or permit for stock watering. It is appropriate that
46-5-31.1 be applied in this case to preserve the stock watering
right.
FINAL DECISION

The irrigation component of Water Permit No. 1363-2
allowing irrigation of 447.3 acres from two storage dams with
storage capacities of 1,075 acre feet of water is CANCELLED. The
Water Rights Program is directed to license and storage dams for
their current capacities of 1,075 acre feet of water per stock
watering purposes, unless further legal impediment comes to the
attention of the Program.

Dated this day of , 2004.

(0PY

By the Board:

pld.jpg FOF, COL and Final Decision on permit no. 1363-2 (dp)



license or permit retains the priority'date of the original
license or permit for stock Watering. It is appropriate that
46-5-31.1 be applied in this case to preserve the stock watering
right.
FINAL DECISION

The irrigation component of Water Permit No. 1363-2
allowing irrigation of 447.3 acres from two storage dams with
storage capacities of 1,075 acre feet of water is CANCELLED. The.
Water Rights Program is directed to license and storage dams for
their current capacities of 1,075 acre feet of water per stock

watering purposes, unless further legal impediment comes to the

attention of the Program. -
Dated this 53} day of (L(ji( , 2004.

pld.jpg FOF, COL and Final Decision on permit no. 1363-2 (dp)
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CAEATEACES, EHEAIPIAEES.

December 15, 2004
1362-2
1363-2

Oakley Eide
RR 2 Box 24
- Burke SD 57523

Dear Mr. Eide:

On October 18, 2004 you were sent a copy of the Findings of Fact, Conclusions of Law. and Final
Decision as adopted by the Water Management Board regarding cancellation of the irrigation portion of
Water Permit No. 1363-2. Based on the final decision, your final water right document, the water license,
- can now be issued for the three storage dams used for livestock watering purposes.

State law requires a fee of $50.00 for the investigation and issuance of the water license. Upon receipt of
the $50.00 fee from you, we will complete processing your water license. The check or money order for
the fee should be made payable to the “Water Rights Program”. By incorporating both permits into one
license we are able to save you the second licensing fee of $50.00.

Your licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by the permit requirements. '

If you have any questions regarding the water permit, investigation of your water use system or payment
of the fee, please contact Genny McMath with our program.

Sincerely,

ot Gt

GARLAND ERBELE, Chief Engineer
Water Rights Program
(605 773-3352)

/36 32
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GREATFACES, GAEAT PLACES,

March 16, 2005

REMINDER NOTICE
1362-2
1363-2
Oakley Eide
RR 2 Box 24
Burke SD 57523
Dear Mr. Eide:

On December 15, 2004, we advised you that a $50.00 fee was due for the completed
investigation of your Water Permit Nos. 1362-2 and 1363-2. The fee also covers issuance of your
water license which is the final document in obtaining and perfecting a water permit.

To date, we have not received the fee and therefore can not issue the water license. Your
licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by any permit requirements.

If you have any questions regarding the water permit, investigation of your water use system or
payment of the fee, please contact Genny McMath with our program at (605) 773-3352. The
check or money order for the fee should be made payable to the “Water-Rights Program”,

Singerely,

Mook EUA-

- Garland Erbele, Chief Engineer
Water Rights Program




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date_jzycl 30 ,20C5

RECEIVED OF Qcitlcy Dide, 28067 34400 Ave. Purke £L 57573

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No., to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. 1363-2 5C|00

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump lnstaller’s License No. for C.Y.

(Any Other Work Provided by Law)  ~ TOTAL EC.C0
T ¢ 4 < o r
No. e By ‘jl\» LA X
G%t., :& G D Chief Engineer ooy -



REPORT ON INSPECTION OF PERMIT NO. 1362-2
Other permit(s) associated with the project: 1363-2 &1365-2
DATE OF INSPECTION: May 6, 2004

NAME & ADDRESS OF INSPECTION CONTACT/ Oakley Eide
RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE: owner

NAME & ADDRESS OF PERMIT HOLDER: Oakley Eide, RR 2, Box 24, Burke, SD 57523

DIVERSION POINT LEGAL LOCATION: 1050 feet north & 2400 feet west of the SE corner of
Sec. 10-T97N-R71W (SW Vs SE Ya).

DAM INFORMATION:

1)
2)
3)
4)
5)
6)
7)
8)
9)

Height to crest 35 feet

Height to primary spillway 27 feet
Height to secondary spiliway 31 feet
Crest width 12 feet

Crest length 330 feet

Spillway length XXX feet

- Spillway width 30 feet

Approx. storage (Normal) 60 acre-feet

Approx. storage (Maximum) 76 acre-feet

10) Date constructed: 1969 & 1976 (Schweigart Consfruction)

PERMIT QUALIFICATIONS AND REGULATIONS:

1)
2)
3)
4)

Soil and water permit lands agree with lands being irrigated and lands listed on permit N/A

Special qualifications to permit being abided by yes

All structures, wells and lands on map yes

Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of

construction period N/A



Form 12

Permit No. 1362-2
Missouri River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501
I have on this day, May 6, 2004, made a thorough examination of the water use system constructed by Qakley
Eide of RR 2, Box 24, Burke, SD 57523 holder of Permit No. 1362-2, bearing the priority of March 10, 1976

authorizing the diversion of 1.75 cu. ft. per second and/or the storage of 240 acre-feet of the waters of runoff-dry
draw dam for irrigation purposes, in Gregory County.

I'have to report on the conditions of the same as follows:

A. Works used to divert the water:
A 35 foot high earth dam with a normal storage capacity of 60 acre-feet.

B. Works used to transport water to place of use:
N/A

C. Works used to apply water to beneficial use:
A 35 foot high earth dam with a normal storage capacity of 60 acre-feet.

The system is in the following condition _good. The point of diversion is located 1050 feet north & 2400 feet
west of the SE corner of Sec 10-T97N-R71W (SW Y SE %i). The works are capable of storing 60 acre-feet of
water which is to be used for domestic use. Water has been put to beneficial use to the maximum extent as
follows:

A 35 foot high earth dam with a normal storage capacity of 60 acre-feet.

and the license should be issued for 60 acre-feet of storage.
Applicable permit qualifications have been complied with: Yes X
Exceptions to compliance are: None  Date Report Completed: May 14, 2004

Timothy G. Schaal, P.E.
Natural Resources Engineer Specialist
DENR, Water Rights Program




File No. 1362-2

Licensing of Irrigation Water Permit for Stock Watering

NAME: Oakley Eide

ADDRESS: RR 2, Box 24, Burke, SD 57523

DATE: May 14, 2004 COUNTY: Gregory TELEPHONE: 775-2267
AUTHORITY

Pursuant to SDCL 46-5-31.1, if permitted irrigation use from a storage dam is abandoned or forfeited but the
storage dam is used for stock watering, stock watering may be added to the license or permit upon the request of
the permit or license holder.

REQUEST

I talked to Oakley Eide on May 6, 2004 about Water Permit No. 1362-2. He said they do not irrigate from his
dam located in the SW Y SE Y of Sec.10-T97N-R71W anymore; however, they do maintain the dam for
livestock watering purposes. I explained to him that we should change the use of the dam from irrigation to
stock watering use pursuant to SDCL 46-5-31.1.

RECOMMENDED ACTION

Based on the above request, it is recommended that the water license be issued for stock watering.

M%/ZZX,

Tlmothy chaal, P.E.
Natural Resources Engineer Specialist
Water Rights Program

The Chief Engineer makes a finding pursuant to SDCL 46-5-31.1 that:

This addition of stock watering does not impair existing water rights and no diversion of water will be made
from the stock dam. Licensing of the water permit for stock watering may occur without application or
publication pursuant to SDCL 46-2A-4.

ool il

Garland Erbele, Chief Engineer
Water Rights Program




File No. 1362-2

Water Rights Division -DENR
Conversation or File Documentation

NAME OF PERSON OR FILE: Oakley Eide

ADDRESS: RR 2. Box 24, Burke, SD 57523 COUNTY: Gregory

DATE: May 14, 2004 TELEPHONE: 775-2267

RE: Licensing of Water Permit Application No. 1362-2

I talked to Oakley Eide on May 6, 2004 about Water Permit Application No. 1362-2. The
Irrigation Questionnaire summary for Water Permit 1362-2 indicates that he has not irrigated
under this permit since 1990. Mr. Eide told me they no longer use this permit for irrigation. I
told Mr. Eide that we would only license Water Permit 1362-2 for the 60 acre-foot dam located
in the NW % SE Vs of Sec. 10-T97N-R71W.

Ao A Mk

Timothy G. Schaal, P.E.
Natural Resources Engineer Specialist
Water Rights Program



REPORT ON INSPECTION OF PERMIT NO. 1363-2

Other permit(s) associated with the project: 1362-2 &1365-2
DATE OF INSPECTION: May 6, 2004

NAME & ADDRESS OF INSPECTION CONTACT/ Oakley Eide
RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE: owner

NAME & ADDRESS OF PERMIT HOLDER: Oakley Eide, RR 2, Box 24, Burke, SD 57523

DIVERSION POINT LEGAL LOCATION: Eide Dam No. 2—1400 ft. north & 850 ft. west of the SE
corner of Sec. 31-T98N-R71W (E 2 SE '4); Eide Dam No. 3—2000 ft. north & 1500 ft. east of the

SW corner Sec. 31-T98N-R71W (NE 2 SW ).

DAM INFORMATION: Eide Dam No. 2 (ID No. SD02188) Eide Dam No. 3 ( ID No. SD02189)
1) Height to crest 50 feet 43 feet

2) Height to primary spillway 42 feet 38 feet

3) Height to secondary spillway 45 feet 40 feet

4) Crest width 15 feet 12 feet

5) Crest length 1,220 feet 300 feet

6) Spillway length XXX feet

7) Spillway width 100 feet 50 feet

8) Approx. storage (Normal) 1000 acre-feet 75 acre-feet
9) Approx. storage (Maximum) 1500 acre-feet 100 acre-feet
10) Date constructed: 1976 (Schweigart Const.)_ unknown

PERMIT QUALIFICATIONS AND REGULATIONS:

1)
2)
3)
4)

Soil and water permit lands agree with lands being irrigated and lands listed on permit N/A

Special qualifications to permit being abided by yes

All structures, wells and lands on map yes

Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of

construction period N/A



Form 12

Permit No. 1363-2
Missouri River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have on this day, May 6, 2004, made a thorough examination of the water use system constructed by Qakley
Eide of RR 2, Box 24, Burke, SD 57523 holder of Permit No. 1363-2, bearing the priority of March 10, 1976
authorizing the diversion of 6.4 cu. ft. per second and/or the storage of 1000 acre-feet from a new dam and 75 acre-
feet from an existing dam of the waters of Whetstone Creek and runoff-dry draw dam for irrigation purposes,

in Gregory County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:
Two dams—Eide Dam No. 2, which is a 50 ft. high earth dam with a normal storage capacity of
1000 ac-ft.; and Eide Dam No. 3, which is a 43 ft. high earth dam with a normal
storage capacity of 75 ac-ft.

B. Works used to transport water to place of use:
N/A

C. Works used to apply water to beneficial use:
Two dams—Eide Dam No. 2, which is a S0 ft. high earth dam with a normal storage capacity of
1000 ac-ft.; and Eide Dam No. 3, which is a 43 ft. high earth dam with a normal
storage capacity of 75 ac-ft.

The system is in the following condition_ good. The point of diversion is located Eide Dam No. 2—1400 ft. north
& 850 ft. west of the SE corner of Sec. 31-TI8N-R71W (E ¥ SE %); Eide Dam No. 3—2000 ft. north & 1500
ft. east of the SW corner Sec. 31-TISN-R71W (NE % SW %4). The works are capable storing 1000 _ acre-feet
and 75 acre-feet of water which is to be used for domestic. Water has been put to beneficial use to the maximum
extent as follows:
Two dams—Eide Dam No. 2, which is a 50 ft. high earth dam with a normal storage capacity of
1000 ac-ft.; and Eide Dam No. 3, which is a 43 ft. high earth dam with a normal
storage capacity of 75 ac-ft.

and the license should be issued for 1075 acre-feet of storage.

Applicable permit qualifications have been complied with: Yes X

Exceptions to compliance are: none  Date Report Completed: May 14, 2004
7’

Timothy G. Schaal, P.E.

Natural Resources Engineer Specialist
DENR, Water Rights Program




File No. 1363-2

Licensing of Irrigation Water Permit for Stock Watering

NAME: Oakley Eide

ADDRESS: RR 2, Box 24, Burke, SD 57523

DATE: May 14, 2004 COUNTY: Gregory TELEPHONE: 775-2267
AUTHORITY

Pursuant to SDCL 46-5-31.1, if permitted irrigation use from a storage dam is abandoned or forfeited but the
storage dam is used for stock watering, stock watering may be added to the license or permit upon the request of
the permit or license holder.

REQUEST

I talked to Oakley Eide on May 6, 2004 about Water Permit No. 1363-2. He said they do not irrigate from his
two dams located in the S %2 of Sec.31-T98N-R71W anymore; however, they do maintain the dams for livestock
watering purposes. [ explained to him that we should change the use of the dams from irrigation to stock
watering use pursuant to SDCL 46-5-31.1.

RECOMMENDED ACTION

Based on the above request, it is recommended that the water license be issued for stock watering.

LA p Lo

TimothydG. Schaal, P.E.
Natural Resources Engineer Specialist
Water Rights Program

The Chief Engineer makes a finding pursuant to SDCL 46-5-31.1 that:

This addition of stock watering does not impair existing water rights and no diversion of water will be made
from the stock dams. Licensing of the water permit for stock watering may occur without application or
publication pursuant to SDCL 46-2A-4.

oot Ctd

Garland Erbele, Chief Engineer
Water Rights Program




File No. 1363-2

Water Rights Division -DENR
Conversation or File Documentation

NAME OF PERSON OR FILE: Oakley Eide

ADDRESS: RR 2, Box 24, Burke, SD 57523 COUNTY: Gregory

DATE: May 14, 2004 TELEPHONE: 775-2267

RE: Licensing of Water Permit Application No. 1363-2

I talked to Oakley Eide on May 6, 2004 about Water Permit Application No. 1363-2. The
Irrigation Questionnaire summary for Water Permit 1363-2 indicates that he has not irrigated
under this permit since 1996. Mr. Eide told me that even though they have not used this permit
for several years, he would like to maintain irrigation in the SE % of Sec. 1-T97N-R72W, where
a center pivot still sits; and the SW ¥4 NW % of Sec. 6-T97N-R71W, where they irrigate with a
traveling big gun. I told Mr. Eide that we would only license Water Permit 1363-2 for the two
dams located in the S 2 of Sec. 31-T98N-R71W and if or when he wants to irrigate the above
mentioned ground he should apply for a new permit from the existing dams.

Lot Lot

Timothy G. Schaal, P.E.
Natural Resources Engineer Specialist
Water Rights Program




Water Permit Application No. 1362-2

Center of
- % Sec. 10-T97N-R71W

Eide Dam No. 1
( ID No. SD00551)

0 0.25 0.5 1 Miles

Tmothgg Schaal P.E. //' '//0 7

Natural Resources Engineer Specialist
Water Right Program
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Sec. 31-T98N-R71W
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Timothy“B. Schaal, P.E. S)1/o4

Natural Resources Engineer Specialist
Water Rights Program




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 1363-2

(1) Oakley Eide, 28667 344" Ave, Burke SD 57523 made Application Nos. 1363-2 and 1362-2, March 10,
1976 located in Gregory County, South Dakota for irrigation purposes. Permit No. 1362-3 authorized 1.75
cfs from runoff (240 acre-feet storage) to irrigate 124 acres. Permit No. 1363-2 authorized 6.4 cubic feet of
water per second (cfs) from runoft (1,000 acre-feet storage) to irrigate 447 acres. Both permits were issued
with a priority date of March 10, 1976 and were approved July 22, 1976. The permits were issued to the
applicant for diversion of water with construction of the described water supply system to be completed on
or before July 22, 1980 and for the application to beneficial use of water on or before July 22, 1981.

On July 7, 2004, the Water Management Board cancelled the irrigation portion of Water Permit No. 1362-2.
On October 6, 2004, the Board adopted Findings of Fact, Conclusions of Law and a final decision canceling
the irrigation portion of Water Permit No. 1363-2. The Board directed issuance of the water license for the
current capacity of the stock dams for stock water purposes.

The applicable portions of No. 1362-2 are incorporated in No. 1363-2.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of
Incorporated Water Right No. 1363-2 is issued a license, bearing a priority date of March 10, 1976 to
impound a total of 1,135 acre feet of water in three storage dams for stock watering purposes.

The location of the storage dams (spillway) are as follows:

Eide Dam No. 1 - (60 acre-feet storage capacity) 1,050 feet north and 2,400 feet west of the southeast
corner of Section 10-T97N-R71W (SW ¥ SE %)

Eide Dam No. 2 — (1,000 acre-feet storage capacity) 1,400 feet north and 850 feet west of the southeast
corner of Section 31-T98N-R71W (E '; SE )

Eide Dam No. 3 — (75 acre-feet storage capacity) 2,000 feet north and 1,500 feet east of the southwest
corner of Section 31-T98N-R71W (NE 4 SW Vi)

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
Nos. 1362-2 and 1363-2 including the following now applicable qualification:

Low flows as needed for downstream domestic use, including livestock watering, must be by-passed.

M w AFR 19 2005

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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APR 19 2009
1363-2
Oakley Eide
28667 344™ Ave

Burke SD 57523

Dear Mr. Eide:

Enclosed is Water License No. 1363-2. This is the final water right document completing your process of
obtaining a Water Right. Enclosed is Receipt No. 001826 in the amount of $50.00 which you paid for the

investigation and issuance of the Water License.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right to use the water.

Sincerely,

Pasod Eteda

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

NOTE: The applicable portions of No. 1362-2 are incorporated into Water License No.1363-2.

enclosures
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