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Considered MA\I {.2 ]93_@ ’%(a?.z
Name of( gpllcant (QAE,& Y ELQE o
Post Dffice Addresr }:iu QEE

i STokAG E)

Amournt of watc!rp!:lalmed Qgg L?_&M_ ((4{') AL

Source of water supply “_ﬁﬁfi
RRIeATICN
126>
Water to be diverted and used in “Qigggggi_“

about lﬂ 3&&‘ miles B_L}E_L;E__..____.

Wwater to be used for

Acres to be irrigated

__county

Proof of Publication Received
ﬁot Received
application Approved
Subject to
Not 2pproved
Action deferred
Remarks:



Form 2 - Application for Permit to Appropriate Wabi)ﬂ‘ginal (Includes Approval and Permit)

o IBGE7
Map No. J '53’2 Water Division No. Z NH "E E'Véz

(Blanks to be Filled by the Engineer for the W. R. C.}

——————

APPLICATION FOR PERMIT

(NOTE--Draw a line through items not applicable}

1. Namc of Applicant o OAKLEY EIDE

Postoffice address BURKE , , State SOUTH DKAOQTA

If a corporation show date and place of incorporation

CONTRACT

2. Mecthod of accomplishing work (contract, employment of others, or by direct labor)

3. Name of diversion work OLIVER PLACE DIVERSION

4. Amount of water claimed (cubic feet per second) WQ%M Il 7b MAX mom AUME
RUNOFF INTO DRY DRAW

CENTER OF S 4 OF {ECTION 10-97N-71W

. Source of water supply

6. Location of point of diversion

County GREGORY
7. Annual period or periods during which water is to be used JANUARY 1 THRU DECEMBED 31 EACH YEAR

8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, etc.) IRRIGATTON

9. For irrigation use, Total number of acres to be irrigated 124
List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres lrr. Land Description No. Acres lrr.
p N St 8w 2] 4 N9y St jo~97-51) 34
fe TRINY e 99 i) 4 4
Suplar NET 0 e oy |
CL Wt Wt g g 2 i
o Attach sheet if more space is needed
10. Time required to complete construction of water supply system FOUR vears. Additional time required to com-
v
plete application of water to the proposed beneficial use ONE years.

11. Choice of newspaper for Notice of Intent to Appropriate Water publicatiOn_;ﬁmm_Gm&ﬂ

12. Principal Features of the Proposed Water Supply System.

A. Works proposed to divert water from its natural source.

DAM CONSTRUCTION ON DRY DRAW
CENTRIFUGAL PUMP-DEISEL POWERED TO MOVE WATER TO IRRIGATION SITE

B. Works proposed to transport water to place of use.

TEN INCH MAINLINE PIPELINE

(.. Works proposed to apply wiater to beneficial use.

CENTER PIVOT AND/OR TOWLINE
"Estimated Total Cost $ 62,000,00

Attachiments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
(See instructions concerning preparation.)

STATE OF SOUTH DAKOTA )
Hughes ;%s

County of

I, Qakley Eide the applicant, certify that | have read the foregoing application and have examined the

attached map and:that the matters therein stated are true and that 1 intend, and am able to compdljizhe L cessary/;tftion‘
Q’\,.\\‘ o I ’,4 4 %/Z’\ )
QRS o Signed ﬁ : L 4

ST~ - ~
::‘,?-::‘ . f:’ AT S‘a ”’(_:ribed and sworn to before me this ._.___%..O_t._lhay of MarCh 19 76
;T E e ZE
=TI ~~ -~ otary Pyblic (or other qualified officer
2 = T s BETTY WESTLUND? Land/Water Clerk II
‘,: ‘; h/ ’ R "\) IS_

2,’.‘“./- “a - B F

=" »1 - .-'\ ‘..::\‘
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Eide Brothers Irrigation Frojeet

$78ec./O + NW'See. 15~ TTTN-R TIW - Gregory.County, $.D

SCa.le lﬂ=4’00 )

‘ | | .

NWSW Sec. 10

l\\l S W45 W459c. [0

\Q%; ‘

LAD

+ - - _

5£4SW43€&_10

2

l/

NE SWsee 10 | | CNWSE Seelo ™ | \NE'SE Sec.l0
72 Ac! | 2412 Ac. ’ ~36 Ac.
‘ O’ 04 A

W

\m-KPu mp 5?¢ﬁon

Sforage Dem
19 Ac.
Serfece

"Pump Station

_

SWNW Sec 15
16.7 Aec.

o

i_

I

&

NENW Sec. 15
40.0 Ae.

.

-
7

SE4NW4 Sec. /5
3.9 Aec.

|
|
- - !

I hereby certify that the map and plans of the
FEide Brothers Irriga.h'onii Pra_]ecf consis‘ffhg of this
sheet is an accurate regresenfaf[on of a survey
made by me. |

Dafed Feerary 25 1976. , W

Lauritz E. Pedersen
Enjl'neer

5

14

7//////// Land fo be Irrija'fec[

All land to éa'l',-;-;;ded owned by
and Terrence Fide

Qﬁkle} E-t'a[eJr:

-on Df /ﬁhc[ fo lig _Z'rr}fafeJ

| Locafion |Seefion |Township| Renge | Acres

| MNedsw?| o 97 a1 7.2
NwtsEA j0 97 721 24 2
NE'SE? /0 77 71 4 0
NIy Wt 15 77 721 40.0
NEINMWT| 15 77 7/ 40.0
SEnw?| 15 g7 71 2.9
SwiNvwtl 15 77 /6. 7

21
Tolal 126.0

Moe 821152-2 (Atrl N2 '353'*? |
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S WATER RIGHT APPLICATION APPROVAL

o - -Z
ater\rf&‘gﬁtsg Commissiori. ereby approves Water Right Application No. J_%L__

> e -

\Q " e~ E n‘-’ E -2 : ji E :QLE
z T ———l(TApp\lciéaln) lgf K (Post Office Address)

$J T:b:“' Dﬂfo A 57b zZ3 With the following modifications:
o Geo o8

4
1

N
% N . RS
3 - s N
A, ‘R mewT e A O
%G e A AR
K AT AN
VA @ e v N
s, 0 o) o - ~.\

Low Frows A< NEEDED Pof DOANSTREAM DomMESTIC USE,
INCLUDING LIVESTOCK WATERING, MUuST RE BY- PissEp.

MARCI—‘- 1O 19 7(.9

Date of first receipt of application

Date of return to applicant for correction, amendments or changes required , 19

Date of receipt of corrected application — 19
Approved M &N @ , 19 lb__, Recorded in Book l S Page Zo &

WATER RIGHT PERMIT N0 ) 202-Z

The Water Rights Commission herchy grants and issues this Water Right Permit No.'3 ¢-Z authorizing the construction of

the water use system an+ the putting of water to beneficial use as stated in the Application and as modified in the Water Right
Application approval, sub;ct, however, to the following limitations and conditions:

I. The date from which ay.plicant may claim right is MAEC;'—" IQ., 19.7 2
2. The equivalent of at lea <t one-fifth of the work above specified is to be completed on or before M AN Zo , 19_7_&__

3. The whole of said w;;)rl« is to be (tofnpleted oﬁ—or before MA\f 20 , 19&@
4.. The limit of time from proof of beneficial use of water appropriated in accordance herewith is Mav E* 1()__8__!___
. The water appropriated shall be used for the purpose of ) Z_Zl[)Aﬂ ON

[

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota. have acquired a right to the use of
water must not be injuriously affected hy this appropriation.

-~
7. The amount of the appropriation herein granted shall not exceed I.ﬂ‘:_; cubic fect per second; neither shall it
exceed the capacity of the above described water supply system, nor shall it exceed the amount of water needed for benefirial uses
served, and if for the irrijzation purposes said appropriation must be limited to not more than 3 acre feet per acre per year and be
limited to not more than one-seventieth (1/70) of one cubic foot of water per second of time for each acre of land to which water is

actually and beneficially applied for irrgation on or before MAV jo - l‘)5 | y said water to be used during the
following described annual period: Bl MRy OCXpBER :

™ '
Witness my hand this I Z day of \-hjb\l , 10, 1 (a
WATER -RIGHTS COMMISSION

By:

Certificate of Construction lssued , 19

Water License Issued 19




Form 2A - Wells, Dugouts ar Water Storage Dams (Supplement to form 2)

b , ;

-t
. 12, Frincipa reatures of she Propesed Water Supply System {cuntinued.)
A 0. Wel Information ar Estimates
k (1} Orill Hale, Diameter ---.Uepth
. . i
Loy . .
R (7) Casing, T e Diametes Thickness
B : 9. Type “(wnod conctete, steel e

(3) Peifurated Screen.

Type — . Diameter , Length

{4} Gravel Pack. Thickness —— ——, Lengtk of gravel pack

E. Duguvu. Information o Es:imates

o

(1) Surfn ¢ Jimensions - _ ,Deplhv

X

f. Full out lor Eithes a Well or Dngcul

(H Water Bearing Materiis. (Please d"BC @ cu,;y 10 ten we.l fog if & ailabie.)

( haracter of Water bearing matesials 2 ' .

W . ty L
Depth o top af water o iring material

A  Depthto botlom of water bearing material

Thickness uf water bearing matefial —— ——

Depth to wam {ground surface to watet Ievel)

TR (2) Distance to nearest existing household or livestock watering wells.
R N, . ,
{in same owiler's property rds.  On property owned by others e - ~Ids.

G. Water Storage Dame.

i

It the proposed water use system containe une or more water storage dams, plese show in the space

below, the height, maximum wa'er depth, surface area and storage capacity of each storage dam. The

it e AL e S 1 et

location of ach water storage dam sheuld be shown on the water right map.

* Storage Dam

e Heisnht 35 feet o
LT Sui'iace Area 18.4
Storage 240 ucre feet

/)(i//’/ /(c”// o

Signaiute ofbaplicant
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Form 6 - Notice of Ir  * to Appropriate Water . YT
' . wd), i . e

¢ (3
Publish first publication, on or before Moy S 1976

NOTICE
INTENT T0) APPROFRIATE WATER

Pierre, Scuth Dakota §75GI
f\}‘ril G .19 70

)
Noice is hershy given that__Q2kley Bido
. Durko

wliose post office address is . South Da-ota, has madc an application in accordance
with the provisions of the water !aws of South Dakota for a permiit to epproprizte for heneficial use

1,75 i L )
e ctthic fest of water per second of tima fzom lh’di_._a_dm draw : through the

- Cliver Plasa Diversion . L .
—_ ——, the point cf divarsion of which is to be located in the

&% Sk}

i0 . 97N 71W

of Section , Twp, , Range — . . Said water to be used for the purpase

of providing irrigatio;l Dl‘/'.?lglflﬁfh%ﬁg 8efscrihed land;
NVi, Beoction 15; N¢ SE! and NEg SWi, Section 10, all in

TO?N, R71W

13¢2-2
Tiris application No. _‘._.__ wili b considered by the Water Rights Commission ct their office at
$Oth Kay 7¢C 1:00 p.
Picrre upon the e day of A9 ,at M. AN interested

persons may ap,.2ar and be heard.

VATER RIGHTS COMMISSION

BURTON F., JONES
Water Rights Spccialist

EFJ/bw
O' ¢t oukley Flde, Jr., Burle, 8.1, L7523

\

e

e

\



Form 8 - Proof of Put”ion - Notice of .
p

Intert to Appropriate Water o / 7 e e 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
(' ) ss.
County "LL;A Lor' = )

7

I 7Ll x ?714,_(,{_ s

hereby

certify that the annexed printed copy of Notice of Intent to Appropriate
- _
Water was taken from the G"‘Lj’" Lo I Arras)~  Clhary ecakc

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the—

thj, of G y 'L? r t?.-

County of G"‘?% and State of South Dakota;
that the said notice was pubfished in said newspaper on the following
two dates:
{)}L il } q, 1974
@,u,{. A"u / ‘7 7 L

e, G Mulleo
~_</ 7 (Signature)
(Title) a
Cprpde AL, 197¢
~ (Date Signed)
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DEPARTMENT OF WATER & NATURAL RESOURCES
Joe Foss Building

523 Eant Capitol

Pierre, South Dakota 57501-3181

/ i P
CReAT Faces. GaeatPiaces.

February 1, 1991

OAKLEY EIDE
RR 2 BOX 24
BURKE SL* 57523

HOTICE
RE: Violation of Requirement to Submit 1990 Irrigation Questionnairza

Cur records indicate that the 1990 irrigation Questionnaire has not been submitted
for Permit No(as) 1362-7:; 1363-2. The request for the Questionnaire was dated
October 12, 1990. The Water Management Board has directed that owners of water
permits wno have not submitted the 1990 Irrigation Questjonnaire be given notice of
kearing(s) to be held by the Boord to determine if an: action ie to be taken
woncerning the violation,.

The hearings will be held at 9:1% am, February 27, 1991, at the Governor's Inn in
the meeting room, 700 West Sioux Avenue, Pierre SD.

The hearing will be conducted pursuant to the provieions of SDCL 46-1-12, 46-1-14,
46-2~9, 46-2~11 and 46-2-~17. These are contested case hearings pursuant to

procedures contained in SDCL 1-26. Following the hearing(s), the Water Management
Board carn:

1. Amend Permit Nol(s) 1362-2, 1363-2 to require the Irrigation Water Use
Questionnaire to be submitted each year;

2. Postpone any action;

2. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeitad i7 they are not exercised. Decisions of the Board may Lun appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is recelived in this office before che February 27th hearing
date, your name will be deleted frcm the agenda for the hearing.

Very E; ;y,yaﬁrs,

AL L

Ron Duvall, Natural Resourc2s Engineer IV
Water Rights Dlvisinn
605 773-3352



| DEPARTMENT O WATETR & NATUR-AL RESOURCES
! Jue Togs Building

| 522 Bast Capitol

| Pierre, South Dakote. 57501-3181

|

F ,
GREAT FACES, CREAT PLACES. pu
AL
Februery 6. 1591 \j
C1362-2
1363-2
1365-2

Oakley Eide
Rk #2 Box 24
Burke, SD 5752

Dear Mr. Eide:

I am writing to acknowledge receipi of your 1990 irrigation
yquestionnaires and chemical application use for VWater Permit Nos.
1362-2, '1363~2 and 13656-2. You mnay disregard the February 1,
1991, Notice of failure to submit the 1990 irrigation
questionnuire and the Notice of failure to report chemical use.
With receipt of the questionnaires, your name has been deleted
trom the Februarw Water Managemeni Board meeting agenda.

If you have any questions, please contact Genny McMath, at (605)
T13-2352.

Sincercly,

-

Ron Durall, Natural Rescurces Engineer IV
Vater liights Division




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

February 11, 1992

Oakley Eide
Rt 2, Box 24
Burke SD 57523

Dear Mr. Eide:

On August 27, 1991, you were sent applications forms for a Permit
to Appropriate Water based on inspections of Water Permit Nos.
1363-2, 1364-2 and 1365-2 by Tim Schaal, an engineer with this
office. This inspection showed that your systems were not
developed as originally permitted. These applications are
necessary to obtain permits which will reflect your water use.

To date, we have not received a response from you regarding the
applications.

Enclosed is another set of partially completed application forms
and a copy of the August 27, 1992 letter indicating what is
necessary to process the applications.

Obtaining water permits that accurately reflect your water use
ultimately benefits you by protecting your right to use water.
The water permits can not be licensed until these application are
processed and permits are obtained to reflect your current water
use in accordance with state statutes. Except for domestic use,
any water user without a water right is not entitled to receive
protection in the event of interference by a new or future user
who has a water right.

Pursuant to South Dakota Codified Laws 46-1-15, 46-5-9, 46-5-10
and 46-2-18, you must have a water permit prior to using water.
If you have any questions regarding the applications, please
contact Tim Schaal of this office.

Sincerely,

Loosry Shohtact

Karen Schlaak
Natural Resources Analyst
605 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 20, 1992

Oakley Eide
Rt 2, Box 24
Burke, SD 57523

Dear Mr. Eide:

Enclosed is another set of application forms to correct Water Permit
Nos. 1363-2, 1364~-2 and 1365-2. Also, enclosed are copies of letters
dated February 11, 1992 and August 27, 1991, explaining the need for
these additional applications.

I have recalculated the storage capacity of the Irrigation Dam located
in the SE 1/4 of Sec. 31-T98N-R71W and agree with you that it does not
store more than the 1000 acre-feet originally appropriated. I have
taken the additional storage portion off the applications; however,
the forms need to be completed and returned to us to correct the other
items.

The addition of Recreational Use to your irrigation dam will protect
the storage in your dam if you ever quit irrigating from it.

If you have further questions, please feel free to contact me.

Sincerely,

Timot G. Schaal P.E.
Natural Resources Engineer
Water Rights Division
(605) 773-3352

enclosures



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING B
523 EAST CAPITOL _
PIERRE SOUTH DAKOTA  57501-3181

January 11, 1993

Oakley Eide
Rt. 2. Box 24
Burke, SD 57523

Dear Mr. Eide:

Enclosed are the application forms that I had sent you before and
a letter dated August 27, 1991, explaining them. The forms are
needed to correct your permits as described in number 1 and 3 of
the August 27, 1991, letter.

As we discussed before, I have taken the additional storage
capacity portion, as discussed in number 2, off of the
applications; however, the addition of Recreational Use is still
included. I know you have had some concerns with this, but I
believe it is a good idea. The addition of Recreational Use to
your dam will protect the storage in your dam if you ever quit
irrigating from it.

These forms need to be signed and notarized and returned to us,
along with the filing fees of $250.00 for the new Permit, and
$50.00 for the amended Permit.

If you have any questions, please feel free to contact me.
Sincerely,

. Lt

Timothy G. Schaal, P.E.
Natural Resources Engineer
Water Rights Division
(605) 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

May 28, 1993

Oakley Eide
Rt. 2. Box 24
Burke, SD 57523

Dear Mr. Eide:

I talked to Jim Stukel today about your applications and the need
for water samples. He said they had some information in their
files, but thought it would be a good idea if you sent in two
water samples. One from your irrigation dam and the other from
the spring fed dugout in the NE 1/4 of Section 30-T98N-R71W.

Enclosed are instructions and mailing labels to send in your
water samples.

Please try to do this as soon as possible, so we can finish
correcting your applications.

If you have any questions, please feel free to contact me.

Sincerely,

iiigij;éé. Schaal, P.E.

Natural Resources Engineer
Water Rights Division
- (605) 773-3352

.

enclosures

c: Jim Stukel, Dept. of Agriculture
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DEPARTMENT of EN/IRONMENT
and NATURAL RFSOURCES

JOt FOSS RUNDING

g ) 523 EAST CAPITOL

Gesrrbares GRearPraces PIERRE SOUTH DAXOTA 57561.318)

February 16, 1994

OAKLLY EIDE
RR 2 BOX 24
BURKE SD 57523

NOTICE

R#:  Violat.on of Requirement to Submi: 1993 Irrigation Ques“ionnaire

Our records indicate that the 1993 I[rrigation Questionnaire has not been submitted
for Permit No’=) 13©62-2, 1363-2 & 1365-2, The request for the Questionnaire was
dated October 18, 1993. The Vater Managemant Board has directed that cwvners of
water permite who have not submitted the 1993 Irrigation Questionnaire be given

notice of hearing to detecrmine if any Joard action is to be taken concerning the
violaticen,

ie
.The hearing will be held at B8:45 am, April 6, 1994, at the Goliden Hills Reaort, 900
Miners Ave, Lead, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-.1 and 46-2-17. These are contested case hearings pursuant to SDCL
1-26. Following the hearino ’the Water Management Board can:

1. Amend Fermit Ho(s) 123%2-2, 13€3-2 & 13€5-2 to require tre Irrigation Water Use
Questicnnaire to ke submitted each yzar;

2. Postpone any acticn; »r

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due prucess rights will
be forteited if they are not exercised. Decisions of the Bocard may be appealed to
‘the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) rececived in this office on/or before April 1. 1994,
your nane will be deleted from the Board agenda.

Very €5u1§“§69r9,

Ron Duvall, HNatur 'l Resources Engineer IV
Water Rights Jivision
605 773-3352



;,?(lj*"

'fnw FACES. GREATPLACES

t Cadl Yo
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PILRRE SOUTH DAKOTA  57501-3181

oy - | /3622

March 10, 1994

NOTICE

‘ i
TO: OAKLEY EIDE
RR 2 BOX 24
BURKE, SD 57523

FROM: Ron Duvall, Natural Resources Engineer IV .
For John Hatch, Chief Fngineer,
" Water Rights Division - -

(605) 773-3352 . .

SUBJECY: Aprilf6; 1994,W5tér;Managément Board Meeting ~-
frrigation Questionnaire Viclations and Failure

tc Repo tiemical Use
RE: , Q362-27y1363-2 & 1365-2

On February 16, 1994, noticas were sent to you concerning
submission of the 1993 irrigation questionnaires and
failure to report chemical use. The time and location of
the April 6th hearing have been changed. .

The hearing is now scheduled as follows:

9:30 a.ﬁ., April 6;-1994} in the conference Room of T
the Ployd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, 8D.

21l othker provisions of  the February 16th notice still
apply. If the questionnaires and chemical reporting form
are received in this office prior to April 1, 1994, your
name will be deleteda from the agenda. .

If you have any questions, please contact Genny McMath at
(605) 773-3352.
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CERTIFICATION

Lo 0 N
Ji "A it Waer e

I hereby’rertify that cn March 19, 1994, I have personally depositecd '’
with the United States Mail at Pierre, South Dakota, first class: . "
pestaye, prepaid envelopes containing a Notice dated March' 10, .1994,'
regarding April 6, 1994, Water Management Joard Maeting---Failure to .

Report Chemical Use on the following Water Rights/Permitc and addresses
-stated below: '

1141~2 & 1680~2B: Willian C. k Roberta Donovan, HC 77, Box 34, Vetal,

SD 575%75. ' i !

‘ N . AL

1362-2, 1363~2 & 1365-2: Oakley Eide, RR 2, Box 24, Burke, SD 57521.
‘ f . | p .
S R A N S i ¥ .
) . O
Chery!. F, Froc*
Secratary

STATE OF SOUTh DAKOTA )

SS
COUNTY OF HUGHES )

. #4
Sworn to, before me, this _// " day of ﬂ4¢‘“”:4 , 1994,

"I"j"5:’::‘.%:13111%!:::’«-,‘-::::«_:-_-?;:-_:._::;._:._z._::-,..lj ()0% m
£ . JOHWHATCH  } (’ ‘é/ 7
i
i

PR NOTARY pUsLIC === Notary Public
; SOUTH DAKOTALSEAL

...........
T i e et ettt e s

SRS | JCHN HATCH, MNetary pulic
, My Commission Expices

Aprii 1, 2001

N

¥

b3

-
e ainnd



baar Mrr."“Eide:

S LY o]

JOE FOSS BUNLDING
523 EAST CAPHOL

-l Y

)

March 14, 1924

C1362-2
’ 1363-2
1365-2
Oakley Elde
R:t #2 Box 24

Burke, SD 57523

B s g tregsey el T

| am writing to acknowledJe recelpt of your 1933 irigation questionnaires for Vater Permit

Nos. 1462-2, 1363-2 8. 1365-2 and chemical Information tor Water Permit No. 1363-2. The
questionnalres were completed for you hased upon your telophone convarsation with Ron

Cuvall. You may disregard the February 16, 1884, Moatice ot Violation of e
Requiremetit to Submit the 1993 Irrigatiun Questionnaire and the Notlce of Fallure
to Report Chemical Use. o

W PRt ‘ - e Belre ‘ o
The questionnalres and chemical use Inforratiors were on fils In our office prior tu the
. Watsi Management Board meeting and your nanis has b3en daleted from the agenda.

If you have any questlons, please contact me.
s
Sincerely,

/

| /’eg/"“"‘ ;;/f\_:‘7/7d /,‘7,{({‘&_.,

- Genny McMath
i,  Environmental Scientist
Weter Rights Division
- (6085) 773-3352

—

/34
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PEPARTNIENT of ENVIRONMENT
and NATURAL NESOURCES

LREAT FACES. GREAT PLACES. PICRRE SOUTH DAKOTA  575(1.3i81



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

©
GREATFACFS. GREATPLACES.  November 3, 1994

Oakley Eide
Rt 2, Box 24
Burke SD 57523

Dear Mr. Eide:

In July, 1991 Water Permit Nos. 1362-2, 1363-2, 1364-2 and 1365-2 were inspected by Tim
Schaal, with this office. The inspection found that a water permit is required for the irrigation
of lands in the NE 1/4 Section 1-T97N-R72W and the NE 1/4 Section 30-T98N-R71W. A
water permit is also needed to amend Water Permit No. 1365-2.

Over the past years, you have been contacted numerous times that before the water licenses
can be issued some corrections need to be made. Enclosed are the applications which
need to be signed and notarized. The filing for the application to amend Permit No. 1365-2 is
$50.00. The filing fee for the other application is $250.00.

Obtaining a water permit ultimately benefits you by protecting your right to use water. Except
for domestic use, any water user without a water right is not entitled to receive protection in
the event of interference by a new or future user who has a water right.

Pursuant to South Dakota Codified Laws 46-1-15, 46-5-9, 46-5-10 and 46-2-18, you must
have a water permit prior to using water.

If you have any questions regarding these applications, please contact Tim Schaal with this
office.

Sincerely,

Kanen ehtact

Karen Schiaak
. Environmental Scientist
(605) 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQTA 57501-3181

GReATFaces, GrearPuaces.

December 15, 1995

Oakley Eide

Rt 2, Box 24

Burke SD 57523

Dear Mr. Eide:

Enclosed are the two applications for a Permit to Appropriate Water and my letter dated November
3, 1994. As stated in the letter, the applications should be signed and notarized and returned with

filing fees totaling $300.00.

Also, enclosed are the 1995 Water Management Board Irrigation Questionnaire forms. These forms
need to be completed and returned in the enclosed envelope by January 29, 1996.

If you have any questions, please contact me.
Sincerely,

Ko Letdaak.

Karen Schlaak
Environmental Scientist

enclosures
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Fcﬁmary 7, 1995
GAKLEY EIDE
RR2BOX 24

BURKE SD 57523

523 EAST CAPHOI

NOTICE
RE: Violation of Requirement to Submit 1994 Irrigation Questio maire

Our records indicate that the 1994 Irigation Questionnai
1363-2 & 1365-2. The request for the Queshionnai
Board has dirccted that owners of water permits w

re was daled November
be given notice of hearing to delermine if any Board action is
The hchring will be held at 9:30 am, March 8, 19

Convention Center, 220 S Pierre, S and 1l be conducte
Water Management Board can:
1.

re has not been submilted for Permit Nos. 1362-2,
Amcﬁd Permit Nos. 136

3, 1994, The Water Management
ho have tiot submitted the 1994 Irrigation Questionnaire
to be taken concerning the violation.
46-2-11 and 46-2-17. ‘These arc contested cuse hearings pursuant 1o SBCL
submitled cach year,
2. Posipone any aclion; or
3. Take "2 action.
The hearing is an adve
by a lawyer. These

95, in the Crown Room, 3rd Floor, Kings I Best Westem
Board may be appea

d pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,

and other due process ti

the Board agenda.

1-26. Following the hearing, the
2-2, 1363-2 & 1365-2 to require the Irrigation Water Use Questionnaire to be
rsary proceeding. The permit owner has the

ghts will be forfeited if
ted to the Circuit Court and the State Supreme Courl as
If the questicnnaires are received in this ofticc onfor before March 3,
Very truly yours

S )l

Waler Righis Division

right to be present or (o be represented
Ron Duvall, Natural Resourtes Engineer 1V
605 773-3352

they are not exercised. Decisions of the
provided by law

1995 your name will be deleted from

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

PIERRE, SOUTH DAKOTA 57501-3181



J S L

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

‘ -y Y JOE FOSS BUILDIIG
VR e 523 ¥AST CAPHOL
GReAT “aces. GREAT PLACES. PILRGE, SOUTH DAKOTA 57501-318

March 7, 1985

L____1362-
1363-2
1365-2
Oakley Eide
RR 2 Box 24

Burke, SD 57523
Dear Mr. Eide:

REY.LN £:
| am writing to acknowledge recsipt of your 1894 irrigation questionnaires and chemical
reporting form. ‘1 completed these forms for you following our March 7th telephone
conversation. You may disregard the February 7, 1995, Notice of Violation of the
Requirement to Submit the Irrigation Questionnalres and the Notice of Fallure to
Report Chemical Use under Water Permit No. 1363-2.

The questionnaires and chemical reporting form were on file in our office prior to the
Water Management Board meeting and your name has been deleted from the agenda.

I you have any questions, please contact me.

Sincerely,

e - N
/%;L ll_.(_V- /’J')L"/)LA_Z:{L-J

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-8352

!

i{ﬂf!
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DEPARTMENT of ENVIRONMENT

_ and NATURAL RESOURCES
= JOE FOSS BUILDING
r' - January 30, 1996 523 EAST CAPITOL
REAT FACES. CREATPLACES, PIERRE, SOUTH DAKOTA 57501-3181 |
NOTICE
TO: OAKLEY EIDE, RR 2 BOX 24, BURKE. SD 57523

FROM: Ron Duvall, Natural Resources Engincer :
for John Hatch, Chiel Engineer e ;
Water Rights Program A T 7

SUBJECT:  Violation of Requirement to Submit 1995 [rrigation Questionnaire

Our records indicate that the 1995 Irrigation Questionnaire has not been submitted for Permit No(s) 1362-2.
1363-2 & 1365-2. The request feor = Ouestionnaire was dated October 20, 1995. The Water Managen.ent
Board has directed that owners of water per. -~ who have not submitted the 1995 trrigation Questionnaire he
given notice of hearing te determine if any Board action is to be taken cencerning the violation. .
ib,.-
The hearing will be held at 9:45 am, March 6. 1996. in the Flovd Matthew Training Center. Joe Foss Bui!dinlg.
523 F Capitol, Pizrre. SL) and will be conductea pursuant to SDCL 46-1-12, 46-1-14. 46-2-9, 46-2-11 and
46-2-17. These are contested case nearings pursuant to Chapter 1-26. Follew:ag the hearing. the Water
Management Board can:

I. Amend Permit No(s) 1362-2. 1363-2 & 1365-2 1o require the Irrigation Water 'se Questionnaire to be l
submitted each year;

Postpone any action; or

3. Tuke no action.

9

The hearing is an adversary proceeding. The permit ovner has the right to be : ' .. berepresented by
a lawyer. These and other due process rights wiil be forfeited if they are n. ‘reised.  Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by faw.

If the questionnaire(s) is(are) received in this office on/or before March 1, 1996 your name will be deleted from

the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building. 323 | ¢apitol. Pierre, SD (605-773-3352) to assure access to the
mecting room for the handicapped o~ to obtain an interprter for the hearine impaired.

)—J

R O
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. DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
2.3 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

February 7. 1996

Caea”

1363-3
1365-2
Oakley Eide
RR 2 Box 24
Burke, SD 57523

Dear Mr. Eide:

| am writing to acknowledge receipt of your 1995 imrigation questimmuiréh and chemical
repotting  form. You may disregaid the January 30. 1996, Notice of Violation of the
Rzquirement to Submit the 1995 Irrigation Questionnairr s and Failure to Report Chemical
Use.

The information was received in our office prior to the Water Management Board meetinz and
your name has been deieted frum the agenda.

If you have any questions, please cortact me.

Sincerely.

)iﬂ e /71 Fia T

Genny McMath
Environmental Scieniist
Weter Rights Program
(605) 773-3332

i e i Tew 2 ek ik et wa Wt E
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DEPARTMENT of ENVIRONMENT
and NATURAL RESCURCE:

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

January 14, 2000

NOTICE
TO: OAKLEY EIDE, RR 2 BOX 24, BURKE, SD 57523
FROM: Ron Duvhll, Natural Pesources Engineer
' fc: Garland Erbele, Chief Engineer 277
Water Rights Program

SUBJECT Reporlm;, Requirement for 1999 Irrigation Questionnaire(s)

Our records mmcatc that the 1999 Irrigation Quesuonnalre has not been suhmnted for Permlt No(sk@
1363-2 & 1365-2. The request for the Questionnaire was dated Ociober 7, 1999. The Water Manageinent
Board has directed that owners of water permits who have not submitted the 1992 Irrigation Questicnnaire be
given notice of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 1:30 pm, March 1, 2000, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre. SD and will be conducted pursuant 1o SDCL 46-1-12, 46-1-14, 46-2-9, 45-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

. Amend Permit No(s) 1362-2, 1363-2 & 1365-2 to require the Irrigation Water Use Questionnaire to be
suhmitted each year;

2. Postpone any action; or
3. Take no actio..

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

1% the questi.anaire(s) is(are) received in this office on/or before February 28, 2000, your name will be deleted
from the Board agenda. [f you have any questions or need assistance with completion of the irrigation
questionnaire( ., please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Picrre, SD (605-773-2352)
te assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOUQ'CES

JOE F0SS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

Geet Faces. GatatPuaces

March 6, 2000

NOTICE OF AMENDMENT OF WATER PERMITS

TO: Oakley Eide, RR 2 Box 24, Burke, SD §75723

FROM: Garland Erbele, Chief Engineer \(.,.-r-’\\
Water Rights Program g cu-'Q’ A

SUBJECT: Amendment to Water Permit Nos. @’-562—2. 1363-2 & 1365-2

Pursuant to the pfoVisions of the ynotic‘e dated Jé‘l{ué-r'y 14, 2000, and following the
neaang March 1, 2000, the Water Maragement Board has amended Water Permit Nos.
1362-2, 1363-2 and 1365-2 to add the following qualfication:

""This water permit is subject to the Irrigation Wate: Use Questionnaire being
submitted each year."

This action was taken for failure to return the 1999 irrigation questionnaires. The addition
of this qualification to ysur Water Permits means that failure to submit the required
irrigation quzastionnaire in the fut::re could result in suspension of the water right with no
use of water for up to one year for the fisst violation.

Please coitact Genny McMath (505) 773-3352, if vou have any questions.
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CERTIFICATION

1 hé.rcby certify that on March 6,”'21,"00, I have persc;llml‘ y deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing « Notice dated March 6, 2000, regarding Amendment
to the following Water Rights/Permits, addressed as stated below:

W.R. #424-1: Steve Smeenk, Rt’ 1, Box 134, Newell, SD 57760.

W.R. #968-2: Dwayse Newman, Box 429, Philip, SD 57567-0429.

W.P. #'s 1362-2, 1363-2 & 1365-2: Oakley Eide, RR 2, Box 24, Burke, SD 57523.

W.R. #'s 1045-3 & 1962-3: Alvin Gutormson, 2187 21* SE, Huron, SD 57350.

3

W.R. #s 1237-3 & 1395-3: Rolland Vander Pol, Box 32, Corsica, SD 57328.

W.R. #'s 2040-3, 2246-1, 42483 & 4397-3: Rorald W Marone, 21536 405" Ave., Cavour, SD 57324-7615.
/ P

W.R. #2150-3: Ron:ﬂd Foster, 46571 196" St., Estellinz, SD 57234-5102.

W.R. #'s2595-3 & 4379-3: James B. Zell, 21795 408" Ave., Cavour, SD 57324.
' AL 7 :

W.R. #3358-3: Allan Kramer, 2004 Arizena Ave. NW, Orange City, [A 51041.

W.R. #4475-3: John Pillote, HCR 1, Box 886, Michigamme, MI 49861-9600.

(N Ak

Chary! F. Frost/

Secretary
- STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
Swom to, before me, this /. D duy of _Wlanch , 2000

vt $ellaad

Notary Pablic KAREN SCHILAAK

NO]'AR‘-' PLELIC /22
s s0UTH DAKOTA(ZEAY

A

by

KARIN ¢ CHLAAK, Notary Public
My Zommibaghse, roni e

v mletatatig et g
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‘/,% . DEPARTMENT of ENVIRONMENT
—~ A and NATIRAL RESOURCES

- , JOE FOSS BUILDING
523 EAST CAPITUL
PIERRE, SOUTH DAKOTA 57501-3142

www.state.sd.us/denr

ChearFaces GoePces.

anuary 19. 2001
NOTICE

TO: OAKLEY EIDE, RR 2 BOX 24. BURKE, SD 57523

FROM: Ron Duvh!l, th'ufill Resources Engineer
for Carland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Rf;pér@ipg Requirement for 2000 Irrigation Qués_tionr}';\ire(s) o ol i

Qur records indicate that the 2000 ln‘ié?xlidﬁ Questiornaire(s) has not been submitted for Permit No(s) 1362-2,
1365-2 & 1365-2. The request for the Questionnaire was dated October 20, 2000. The Water Manage nent
Board has directed that owners of water permits who have not submitted the 2000 Irrigation Questionnaire(s) be
given notive of permit violation and a kearing to be neld by the Beed. - The hearing is to determine what action
is to be taken for violation of Water Permit No(s) 1362-2, 1363-2 & 1365-2 qualification: S

ol

- "This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each yea:." .
The hearing will be beld at 10:00 am, March 7, 2001 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will te conducied pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 16-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three

years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can: \

1 Suspend or cancel Permit No(s) 1362-2, 1363-2 & 1365-2 in accordance with applicable provisions of
SDCL 46-1-12; ’ -

2. Posipone any action; or

3. Take no action.

. I : - . . ,

The hearing is an adversary proceeding. The permit owner ks the 1ight to be present or to be represented by
a lawyer. These and other due process rights wiil be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law

If the questionnaire(s) is(are) received in this office on/or before March 2, 2001, you will no longer be in
violation of your permit and your name will be deleted fromn the Board agenda. If you have questions or need
assistance i1 completion of the irrigation questionnaire(s). please contact Genny McMath at (695) 773-335.2.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol. Pienie, SD (605-773-
3352) to assure access to the meeting room for the hanceapped or to obtain an interpreter for the hear'ng
impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

’\ t | / waw sta us!dent
i b, W state sdusie

February 28, 2001

—

1363-2
1365-2
Oakley Eide .y
RR 2 Box 24 K
Burke, SD 57523
SR -:“\“‘
Dear Mr. Eide.

I 'am writing to acknowledge zéccip‘. of youi 2000 irrigulic;ﬁ'qucslionnaircs. You may disregard
the January 19, 2001, “Notice” cuy cerning reporting requirements for Water Permit Nos. 1362-2,
1363-2and 1365-2. (% B

I . P
5 " N 1

e

I completed questionnaires for you based on our February 28" telephone conversation. The N
information was received in our office prior to the Water Managemeni Loard meeting and your ‘
name has been deleted from the agenda. ‘

Thank you for calling and if you have any questions, please contact me.

Sihccrcly.
i . . ’n}

Genny McMath
Environmental Scientist
Water Rights Program
(6U5) 773-3352

.
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W DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
BBEAI FAE[S. GHEM PME[S.- January 14, 2004 www.state.sd.us/denr
NOTICE
TO: OAKLEY EIDE, RR 2 BOX 24, BURKE, SD 57523

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBIJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1362-2,
1363-2 & 1365-2. The request for the Questionnaire was dated October 17, 2003. The Water Management
Board has directed that owners of water permits who have not submitted the 2003 Irrigation Questionnaire(s) be
given notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action
is to be taken for violation of Water Permit No(s) 1362-2, 1363-2 & 1365-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year.”

The hearing will be held at 8:30 am, March 3, 2004 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1  Suspend or cancel Permit No(s) 1362-2, 1363-2 & 1365-2 in accordance with applicable provisions of
SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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W DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

ey aces. GheaT Puaces.

March 8, 2004
NOTICE OF ONE YEAR SUSPENSION OF WATER PERMITS

TO: Oakley Eide, RR 2 Box 24, Burke SD 54623

FROM: Garland Erbele Chief Engin ) \ A 9)/
Water Rights Program \@"™ é{v

SUBJECT: One Year Suspension of Water Permit Nos. 1362-2, 1363-2 and 1365-2
On March 3, 2004, the Water Management Board ordered:

That Water Permit Nos. 1362-2, 1363-2 and 1365-2 be suspended until
December 31, 2004, for failure to submit the 2003 irrigation questionnaires.

Suspension of a water permit or right means water may not be pumped during the 2004
irrigation season. Decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

It is our understanding that you wish to petition the Water Management Board to rescind
the suspensions. Please complete the enclosed questionnaires and submit them along
with a letter to our office requesting time on the agenda for the Water Management Board
meeting scheduled for May 12, 2004 in Pierre, SD. The letter can be informal but should
include your reasons for not completing the questionnaires in a timely manner.

Please contact Genny McMath (605) 773-3352, if you have any questions.



CERTIFICATION /03 2
I hereby certify that on March 8, 2004 , I have personally deposited with the United States mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated March 8, 2004 regarding Notice of One Year Suspension Water Right No.

3451-3, 2366-3, 2453-3, 3332-3, 6165-3, 3198A-3, 2480A-3, 1723-2, 921-1, 1080-2, 2696-3A, 4414-3, 4658-3, 6073-3, Amendment

of Water Right #470A-1 & one Year Suspension of Water Right #1554-1, Amendment of Water Right #4528-3 & One Year

Suspension of Water Right #4535-3 Three Year Suspension of Water Right No. 932-2, One Year Suspension of Water Permit #2464-

3, 5353-3, 5552-3, 1362-3, 1363-2 & 1365-2 addressed as stated below:

3451-3

Martin Bertrand
48342 W Authier Rd
Jefferson SD 57038

33323

John W Collins
RFD 148

Aurora SD 57002

2480A-3

Dennis H & Jackie McDowell
227 W Lakeshore Dr
Carrollton GA 30117

1080-2

Larry Schell
Schell Ranch
22955 Jensen Rd
Wall SD 57790

470A-1 & 1554-1
Stanley Wood
18950 137" Ave
Newell SD 57750

4528-3,4535-3

Jerry Peacock

2032 Central Bivd
Rapid City SD 57702

5353-3

Michael A Koslowski
13329 443" Ave
Waubay SD 57273

Ll LS

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA

COUNTY OF HUGHES

2366-3

Wayne W Brown
48113 SD 48
Akron IA 51001

6165-3

Alex and Ann Falk
1301 N4 st
Aberdeen SD 57401

1723-2

Tim Palmer

HC 2 Box 19A
Martin SD 57551

2696-3A, 4414-3, 4658-3
Donald Schmidt

HCR 3Box 16

Willow Lake SD 57278-9515

4528-3,4535-3
Dwight Brenner
28-53 397" Ave
Armour SD 57313

932-2

Wayne Sanderson

PO Box 306

Murdo SD 57559-0306

5552-3

Robert V Kellen

Kellen & Streit Inc.
30662 SW Jim River Rd
Yankton SD 57078-6018

SS

2453-3

Jack & Gale Coleman
41247 SD Hwy 37
Springfield SD 57062-6324

3198A-3

J V Kenneally

PO Box 50

Raymond SD 57258-0050

921-1

Wendelyn Richter

RR 2 Box 198
Whitewood SD 57793

6073-3

Dirk Byers

Six Mile Creek Golf Course
PO Box 93

White SD 57267-0093

4528-3, 4535-3

Elsie Sanders

3366 Midway Ave
Grant Pass OR 97527

2464-3

John R Talsma

41125 Bottom Rd
Springfield SD 57062

1362-2, 1363-2 & 1365-2
Oakley Eide

RR 2 Box 26

Burke SD 57523

)
Sworn to, before me, this Q day of March, 2004.

Knun hbanke oo oa

[
Noton, P  KAREN SCHLAAK o
My Commission expires April 1, 2007 3 NOTARY PUBLIC Q
;) State of South Dakota ™\ §
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| W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 575013182

CReATFaces. GheaT PLACES. www.state.sd.us/denr
April 7, 2004
NOTICE
TO: Oakley Eide, RR 2 Box 24, Burke SD 57523
FROM: Ron Duvall, Natural Resources Engineer 4
for Garland Erbele, Chief Engineer

Water Rights Program

SUBJECT: Notice of Hearing to Consider Request to Rescind Suspension of Water Permit Nos. 1362-2,
1363-2 and 1365-2

On April 5, 2004, the 2003 irrigation questionnaires for Nos. 1362-2, 1363-2 and 1365-2 were received
along with a letter from you explaining the reason the forms were not returned in a timely manner.

Your request to have the suspension of Water Permit Nos. 1362-2, 1363-2 and 1365-2 reconsidered by the
Water Management Board has been scheduled for 10:00 am, May 12, 2004, in the Community Room,
Chamber of Commerce, 800 W Dakota Ave., Pierre, SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to procedures contained in SDCL 1-26.

After all evidence is taken at the hearing, the Board may issue a decision to rescind either the suspension of
the water permits, defer action or take no action. The hearing is an adversary proceeding and any party has

the right to be present or to be represented by a lawyer. These and other due process rights will be forfeited
if they are not exercised at the hearing. Any decision rendered by the Board may be appealed to the Circuit
Court or to the State Supreme Court as provided by law. :

Our records show that you have had numerous years of non-use of water. You should be aware that the even
if the suspensions are lifted and the water permits reinstated the irrigation portion of your permits may not be
valid.

We strongly encourage you to attend the hearing. Your letter will be given to the Board for their review
however they may have questions that only you could answer. If you have any questions concerning this
notice or the hearing process, please contact Genny McMath at (605) 773-3352.

c¢: Diane Best, Assistant Attorney General
Paul Johnson, 28276 Johnson Ln, Platte SD 57369

Note: Prior to the hearing, please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-
773-3352) if assistance is needed to assure access to the meeting room for the handicapped or to obtain an interpreter for
the hearing impaired.



CERTIFICATION

I hereby certify that on April 7, 2004 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated April 7, 2004 regarding Notice of
Hearing to Consider Request to Rescind Suspension of Water Permit Nos. 1362-2, 1363-2, & 1365-2 addressed
as stated below:

Oakley Eide Paul Johnson
RR 2 Box 24 28276 Johnson Ln
Burke SD 57523 Platte SD 57369

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

“n
Sworn to, before me, this g day of April, 2004.

Karen Schlaak
Notary Public
My Commission expires April 1, 2007

)\« KAREN SCHLAAK ]
NOTARY PUBLIC
'% State of South Dakota ™\ f




WATER PERMIT NOS. 1362-2, 1363-2 AND 1365-2

OAKLEY EIDE

BRIEF DESCRIPTION:
¢ No. 1362-2 — diversion of water from a dry draw (240 acre feet of storage) to irrigate 124 acres;

¢ No. 1363-2 —- diversion of water from a dry draw (1,000 acre feet of storage) to irrigate 447.3 acres;
® No. 1365-2 - diversion of water from Spring Creek and Whetstone Creek (600 acre feet of storage) to

irrigate 326.1 acres  (all are located in Gregory County, SD)

SUBMISSION OF PAST IRRIGATION QUESTIONNAIRES:

DATE MAILED DATE DUE IN OFFICE DATE RECEIVED BOARD ACTION
October, 1999 December 1, 1999 none March 1, 2000
October, 2000 December 1, 2000 February 28, 2001 none
October, 2001 December 1, 2001 October 29, 2001 none
October, 2002 December 2, 2002 October 31, 2002 none
October, 2003 December 1, 2003 April 5, 2004 March 3, 2004

January 14, 2004: A notice was sent (with signature confirmation) to Oakley Eide requesting the 2003
irrigation questionnaires be returned prior to the March 3, 2004, hearing date. The notice outlined what
action the Board could take concerning the past due questionnaires. The signature confirmation card

indicated the mail was signed for M O Eide on January 16, 2004.

March 3, 2004: The Board suspended Water Permit Nos. 1362-2, 1363-2 and 1365-2 for one year for failure

to submit the 2003 irrigation questionnaires.

April §, 2004: A letter was received (with the 2003 questionnaires) from Mr. Eide explaining the
circumstances involving the delay in submission of the forms.

April 7, 2004: A notice was mailed to Oakley Eide notifying him of the time, date and place of the May 12"
hearing at which the suspended water permits would be reconsidered by the Board.

/éwgf %c/zszz

Genny McMath
Water Rights Program
March 31, 2004




jz@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
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www.state.sd.us/denr
May 19, 2004
NOTICE
TO: Oakley Eide, RR 2 Box 24, Burke SI} 57523
FROM: Garland Erbele, Chief Eng eer

: Water Rights Program f

SUBJECT:  Water Permit Nos. 1362-2, 1363-2 and 1365-2

On May 12, 2004, the Water Management Board lifted the suspensions placed on Water Permit
Nos. 1362-2, 1363-2 and 1365-2 for failing to submit the 2003 irrigation questionnaires.

A staff engineer with the Water Rights Program recently met with you regarding your water
permits. The investigation found the land covered in the above water permits has not been’
irrigated for several years. Three of the storage dams are in place and used for stock watering

purposes.

Under South Dakota water law, water must be placed to beneficial use for the purpose it was
appropriated at least once every three years unless legal excuse exists for the non-use. The
information we have on file suggests that the irrigation portion of your water permits may be
subject to abandonment and/or forfeiture due to non-use.

Our intent is to schedule the irrigation portion of your water permits for cancellation
consideration by the Water Management Board. This action would not pertain to storage of
water in the dams for livestock use.  Only the Water Management Board can make
determinations on validity of water permits or rights. At the hearing, you will have the
opportunity to submit evidence to the Board. They will take all the evidence into account and
make a decision based on the facts presented at the hearing.

The next Water Management Board meeting is scheduled for July 7" & 8.  You will be
notified of the exact time, date and place of the hearing once it is scheduled.

c: Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on May 19, 2004 , [ have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 19, 2004 regarding Notice Water
Permit Nos. 1362-2, 1363-2 & 1365-2 addressed as stated below:

Oakley Eide
RR 2 Box 24
Burke SD 57523

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this (?m day of May, 2004.

Y Aehlad
Karen Schlaak
Notary Public
My Commission expires April 1, 2007

Ny KAREN SCHLAAK ¢y
'\l NOTARY PUBLIC
'% State of South Dakota '\ {

. — il N o
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JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CoEATFAcES, GapAT PLACES.

RECOMMENDATION OF CHIEF ENGINEER
FOR WATER PERMIT NO. 1365-2
AND THE IRRIGATION PORTIONS OF WATER PERMIT NOS. 1362-2 AND 1363-2,
OAKLEY EIDE

. Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
No. 1365-2 and the irrigation portions of Water Permit Nos. 1362-2 and 1363-2.

The Chief Engineer is recommending cancellation of the above due to abandonment and/or forfeiture.
- Tim Schaal conducted an investigation of the following permits on May 6; 2004:

* Water Permit No. 1362-2 authorized irrigation of 124 acres located in Sections 10 & 15,
T97N, R71W from runoff impounded in a 240 acre feet storage dam.

The recommendation is to cancel the irrigation portions and license the storage dam for
its current capacity of 60 acre-feet of water for livestock watering purposes.

e Water Permit No. 1363-2 authorized irrigation of 447.3 acres located in Section 6, T97N,
R71W; Section 1, T97N, R72W and Section 31, T98N, R71W from runoff impounded in two
storage dams (1,000 acre-feet and 75 acre-feet respectively).

The recommendation is to cancel the irrigation portions and license the two storage dams
for 1,000 acre-feet and 75 acre-feet for livestock watering purposes.

* Water Right No. 1365-2 authorized irrigation of 326.1 acres in Sections 5 & 6, T97N, R71W
from Spring Creek and Whetstone Creek and included storage of water in two dams.

The storage dams were not constructed. The recommendation is to cancel the permit in

its entirety. M

RON DUVALL, Natural Resources Engineer
for Garland Erbele, Chief Engineer
May 26, 2004

Note: Cancellation of these water permits does not prohibit new applications for the projects in the
future.
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CREAT FACES, GReAT PLages,

May 26, 2004

NOTICE OF CANCELLATION

TO: Oakley Eide, RR 2 Box 24, Burke SD 57523

FROM: Ron Duvall, Natural Resources Engineer '
for Garland Erbele, Chief Engineer

Water Rights Program

SUBJECT:  Cancellation of Water Permit No. 1365-2 and the irrigation portions of Water Permit
Nos. 1362-2 and 1363-2

On May 6™, Tim Schaal, a staff engineer with our program, met with you concerning Water Permit
Nos. 1362-2, 1363-2 and 1365-2. His investigation found the land described in each permit has not
been irrigated in several years. Some of the storage dams exist and are being used for livestock
watering purposes. Based on the investigation finds, the Chief Engineer of the Water Rights Program
is recommending cancellation of Water Permit No. 1365-2 and the irrigation portions only of Water
Permit Nos. 1362-2 and 1363-2 due to abandonment and/or forfeiture.

The Water Management Board will consider cancellation of Water Permit No. 1365-2 and the
irrigation portions of Water Permit Nos. 1362-2 and 1363-2 at 10:00 am, July 7, 2004, in the Floyd
Matthew Training Center, Joe Foss Building, 523 E Capitol, Pierre, SD.

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on the Water
Permits based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by these water permits. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by June 28, 2004. The petition
may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.



May 26, 2004
Oakley Eide
Page 2

This hearing may be an adversarial proceeding. Any party has the right to be present or to be
represented by a lawyer. These and other due process rights will be forfeited if they are not exercised.
Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided by
law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by June 28, 2004.

Prior to June 28, 2004, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired. ‘

Please note:
According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing
Examiners to conduct a hearing if either a property right is being terminated or the dollar
amount in controversy exceeds $2,500.00. If you choose to use the Office of Hearing
Examiners rather than the hearing procedure described above, then you need to notify the Chief
Engineer (Water Rights Program, 523 E. Capitol Avenue, Pierre SD) by June 28, 2004.



CERTIFICATION

I hereby certify that on May 26, 2004 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 26, 2004 regarding Notice of
Cancellation of Water Permit No. 1365-2 & the irrigation portions of Water Permit Nos. 1362-2 and 1363-2
addressed as stated below:

Oakley Eide
RR 2 Box 24
Burke SD 57523

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this 97’% day of May, 2004.

Wﬂ/ﬂ@é

Karen Schlaak
Notary Public
My Commission expires April 1, 2007
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e Faces GheaT Paces

June 16, 2004

Oakley Eide
RR 2 Box 24
Burke SD 57523

Dear Mr. Eide:

Enclosed, as you requested, is a copy of the most recent letter to you. The correspondence, dated
May 26, 2004, is a “Notice of Cancellation” concerning your three water permits.

Thank you for calling and if you have any questions once you read through material, please give me
a call.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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GREAT FACES, ChemT PLACES
July 12, 2004

1362-2
1365-2
NOTICE
Oakley Eide
RR 2 Box 24
Burke SD 57523

Dear Mr. Eide;

This will notify you that the Water Management Board cancelled Water Permit No. 1365-2 and
the irrigation portion of Water Permit No. 1362-2. Although the action eliminated the irrigation
portion of the water right, you are entitled to continuing use of the storage dam for domestic
livestock water.

The actions pertaining to Nos. 1362-2 and 1365-2 were taken under the conditions outlined in
our notice to you dated May 26, 2004.

With respect to Water Permit No. 1363-2, action is still pending due to submission of Findings of
Fact, Conclusions of Law and Final Decision to be heard at the next regularly scheduled hearing.

Next fall, after the hearing to consider the Findings of Fact and Conclusions of Law, both Nos.
1362-2 and 1363-2 will need to be licensed for storage of water in the dams for domestic use.

If you have any questions concerning the Board action, please contact Genny McMath, with our
program, at (605) 773-3352.

Sincerely,

P ot Gt

Garland Erbele, Chief Engineer
Water Rights Program



CERTIFICATION

I hereby certify that on July 12, 2004 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated July 12, 2004 regarding Notice of
Cancellation of Water Permit No. 1365-2 & the irrigation portion of Water Permit No. 1362-2 addressed as
stated below:

1362-2 & 1365-2
Oakley Eide

RR 2 Box 24
Burke SD 57523

Ernic Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /3 " day of July, 2004.

//M&ﬁ \,ﬁmﬂdﬂ

Karen Schlaak
Notary Public
My Commission expires April 1, 2007

§\« KAREN SCHLAAK ¢y |
’L‘E NOTARY PUBLIC
Y, State of South Dakota ™\ §
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CReAT FACES. GReAT PLACES
December 15, 2004
1362-2
1363-2
Oakley Eide
RR 2 Box 24

 Burke SD 57523
Dear Mr. Eide:

On October 18, 2004 you were sent a copy of the Findings of Fact, Conclusions of Law and Final
Decision as adopted by the Water Management Board regarding cancellation of the irrigation portion of
Water Permit No. 1363-2. Based on the final decision, your final water right document, the water license,
can now be issued for the three storage dams used for livestock watering purposes.

State law requires a fee of $50.00 for the investigation and issuance of the water license. Upon receipt of
the $50.00 fee from you, we will complete processing your water license. The check or money order for
the fee should be made payable to the “Water Rights Program”. By incorporating both permits into one
license we are able to save you the second licensing fee of $50.00. :

Your licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by the permit requirements.

If you have any questions regarding the water permit, investigation of your water use system or payment
of the fee, please contact Genny McMath with our program.

Sincerely,

Aote X ot

GARLAND ERBELE, Chief Engineer
Water Rights Program
(605 773-3352)
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GREAT EACES, GAEAT PLACES, www.state.sd.us/denr
March 16, 2005
REMINDER NOTICE

1362-2
1363-2

Oakley Eide

RR 2Box 24

Burke SD 57523

Dear Mr. Eide:

On December 15, 2004, we advised you that a $50.00 fee was due for the completed
investigation of your Water Permit Nos. 1362-2 and 1363-2. The fee also covers issuance of your
water license which is the final document in obtaining and perfecting a water permit.

To date, we have not received the fee and therefore can not issue the water license. Your
licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by any permit requirements.

If you have any questions regarding the water permit, investigation of your water use system or
payment of the fee, please contact Genny McMath with our program at (605) 773-3352. The
check or money order for the fee should be made payable to the “Water-Rights Program”.

- Garland Erbele, Chief Engineer
Water Rights Program



363-2

-

Timothy G. Schaal, P.E. S/rdfof
Natural Resources Engineer Specialist
Water Rights Program
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APR 19 2003
1363-2
Oakley Eide
28667 344™ Ave

Burke SD 57523

Dear Mr. Eide:

Enclosed is Water License No. 1363-2. This is the final water right document completing your process of
obtaining a Water Right. Enclosed is Receipt No. 001826 in the amount of $50.00 which you paid for the

investigation and issuance of the Water License.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right to use the water.

Sincerely,

e d b

Garland Erbele, Chief Engineer

Water Rights Program

(605) 773-3352

NOTE: The applicable portions of No. 1362-2 are incorporated into Water License No.1363-2.

enclosures
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