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Considercd MA \’/ '2__/,_, 19_2____' 5
Name of Applicant /H&MAS AE:BEP/I

Y N

-
- Water Right Number Mz -2 .

Post Office Address M[/Eﬂcﬁ

Amount of Water claimed

Source of Water supply k&Qj[ZE £ \/A’-'E

1'2 2/ 6.4 7'/49/\/

Watecr te be used for

-
acres to be irrigated N Z. O S

Water to be diverted and used in \/D/‘Zé:‘“.s

about /& \-S', 5“/ miles

County

¢ AQeriEoo

Proof of Publication Received _ ):..;r:

Not Received

Appli?auon Approved

/7} ﬂﬁ;@&,\% Subject to

? .’: c Not Approved
h

Action Deferred

Remarkas:

»

.
AN

o

il
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! Form - Application Lor Penmit to Appropriat e Original Quddudes Approval and Foemit) i

& T—— — .
| :' g No. CZ&b P ‘“ : . oy

t ’ et
‘ Map No. Zaég'z. Water |'ni»mn“"\'n __Z..mw M“.ﬁ..— n - @F) f':\?)/‘)ﬁlj

-
lankyto be fFilled by the Enginesr for the W. R ()

4
o isiseandr

| — APR 41975 |
APPLICATION FOR PERMIT ML i > L
PIERRE, SOUTH DAKOTA

To Appropricte Water within the State of South Dakota

(NGTE -Draw oy line theough items not applicable)

. ) ) Themas Lebeda
Lo Name of Applican:

) Murde . South Dakota
Postoffice address — : v Shate

i
I a corportion show date and phiee of incorporation

2 Method of accomplisling v otk (contraet, cmployment of athers, or by direet lator) Combinatjon -
A Name of diversion work Lebeda Irrigation System No. 1
0.74

Lo Amomnt of water chimed (cubie feet per second)

White River

3 Sothee of water sopphy

o
. . . -
0. Lovation of point of disetsion Nocth 51 30' West, 3520 feet from the center of Section 29,

T3S, R2&E
. Jones
—_ ~— — LCounty - —_—
_ . o ) . . April through October
v Annual pecad or periods during which water is (o be nsed -
8. U to he made of woler, tirration, industrial. municinal, commercial, receeation, ete.) Irrigation
52

9. Forirrigation use, Total number of acres to he irrigated

List below cadh forty acre subilivision, of fot, or frar fion thereof and show number of acres to be irrimated in cach,
Land Dezcription No. Aeves lir, Land Deseription N

N¥ poriion of NWE,

Sec.d9, T35, RZBE 52
—
Attach sheet if mare space is needed
10. Tinwe required to complete construction of vater supply svztem 2 vears. Additional e requiqed to com-
4
plete application of water 1o the proposad heneficial ure years.
g . L do .
UL Choiee ef newepaper for Notice of hitent to Apprapriate Water publication Murdo Coycte, Murdo, 5.D -
12, Principal Features of the Propozed Water Supply System.
A Warks proposed 1o divert water from its aatural source.
Centrifugal pump
Diesel Engine
B Warks proposed to tran=port water to place of vee. 3
Approximately 1400 feet of 6 inch mainline
)and gated pipt
L Warks proposed o apph swater to heneficial use.
. - . 10,000.00
Estimated Total Cost $ ! :
Attashinent= Atach Fara 2460 disesicn from a we li o dugout. orif storage of water, is proposed. Attach map.
(See instouctions concerring prs paration.)
i STATE OF SOUTH DAROT A )
) el
Hughes
County of g A )
1. Thomas Lebeda the applicant, cortify that | have read the foregoing application and have evamined the
Attached map and that the matters theeein stated are true and that Lintend. and ara able to rmr.p!?t the necersary oo astyetiogn.
Ly S L
SignrMZMj‘l rav Aigrdie) 7 ur[/?_/
Subscaibed and sworn to before me this _.__& th ~day of April W) 15

Public (or cther qualivied officer)

STATE WATER RIGHTS COMN

BETTY WES1LUND, Lund/Water Clerk i



i WATER RIGHT APPLICATION APPROV AL

The Wﬂ%};’l}lghts Commission heeehy approves Water Right Application No ._ZZQZ.’_Z__
HMAS _LEBEDA _Mue

CLO_
(;\pl)“rupl ) ’\l'i it Offiee .'\ddrl'.-a)

50077'/ Dﬂ& m 5755q With  the following modifications:

(State)

OIVERS I0MS OF WATER UNPER THIL TEEMITY ARE CONT/NGENT UPDN

WU TBR Flows BENG FIEST AVAILABLE TO PRIoR WATER LISk rs
POWANLETIREAN N TMHE WHrrE LIVER. Lo LECOLPLS SHNow THAI
DURING MOSy YEARS THERY ARE FELIOLS WHEN THE Flows ofF
THG Wiire KiVER ABE DEFINITELY aND REcoc NI/ EABLY (oW drR TH &
USUAL. DPI/amRS/IoNS oF iNATER 42E NoT 10 86 MADE uneer TH IS
FEEMIT DURING ANY tow FeEaioD.

ate of fiet receipt of appticotion Afago“- /d 19 75

——————— -~

- 19

———

Date of return to applicant for correction, amendments o changes requited

! CDate of teceipt of correcte Lapplication

' ; Approved MAY ZZ Q) _&‘ Recorded in Book —— /3 Page ‘529
: WATER WG eraong o L@ - 2

The Water Rights Commission herchy yrants and issues this Watee Right Vermit \(x[ZéZ:.z;nlxllnnrizillg the constr etion of

the water wse syatem ane the pulting of water to beneficial use as stated in the Application and as modified in the Water Hight
Applieation approval. sub et however, to the following Lmitations and conditions:

1 The date from which a, plicont may claim right is 114";/" /4 ll‘) 7'é-

2 The equivalent of at lec ot ue-fifth of the work abave specified is to be completed on or h.-rur/.lé’.iffldﬁiﬂ_é?u).z_z__
4. The whole of xaid worl is to he l"(lllllil('h‘ll on or bhefore MA Y £Z 1‘380

‘ § . The limit of time from oroof of beneticial use of water appropriated in .'u':'nn]um-.- herewith i,_MA Y &£ |'&
\ 5 The water appropriated shall be wsed for the purpose of ____MA 77'04/ ‘

e VY

b The prior right of all persons whe. Iy complianee with the Taws of the State of Jouth Dakota, bave aequired a right 1o the use of
water mus=t ot be injuriou-ly affected by this appropriation.

v. The amount of the appropriation herein granted shall not exeeed ] 7..4 cubic feet per second: neither shall it
vr.oed the capacity of the above deseribed water suppiy svatem, nor shall it exceed the amount of water needed for beneficial uses
senved. and if for the irnation pueposes said appropriation st Le limited o not more than 3 acre £t per acre per year and be
Yimited 1o nod more than one-seventicth (1/70) of one dubic foot of water persecond of time for cach acee of Land 1o which water i

actnally and benefivially applicd for %.llilm on or hefore M. l‘).Zu-s-_' said water to e used during the
following deseribed annual period: FrerL. T B 2T BER

4 -
Witnes~ my hand this __..._...Zns_g_dn.\' of '/‘/ NG 4 4

WATER . RIGHTS COMMISSTON

By: o 7 / y
‘ //J—)-bu [[/ d&{gléz'ﬂ

(:((_’{ 4 Chief Eogineer b xveoitive Oftieer ¢
- ’
i

‘ _ : J I R R RTINS
Certificate of Constenetis o baed B L v . . -
‘-'t f.' ] , st
. ’v 4 ‘l B . -’v .\ |‘
Water Vicense fcnel 19 ;",‘ vy
Ny t’ '
','U}" T S ! Y.t

\
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Form 6 - Notice of lnt‘.‘to Apprapriate Water
4

S . ey n'.ﬁfg!!a\i'.‘

1262-2

Publish first publication, on or b=fore

NOT(CE
INTENT TO APPROPRIATE WATER

Thomas lobedn
Natice is hereby given that : ¢

~iy 8 1925

Pierre, South Dakota 57501

Apcil 22 A8 __

whose post office address js____ Purde

——— e e e e

. South Dakota, has made an application in accordance

with the provisions of the water laws of South Dakota for g permit to appropriate for beneficial use

———=24 _ cubic feet of water per second of time frorm the _thite kiver through the

Lebeda Icrigation Syster v

. the point of diversion of which is to be Iocated ir, the—____

KWL apt

29

of Section ., Twp. s , Range 28

of providing irrigation oﬁh”o'ifn%v?ﬁg (?egcribed land:
Nk, Section 29, T3s,R28E

- Said water to be used for the purpose

This application No. yﬁ?i.___will be considered by the Water Resources Commuission at their office at
Picree upon the —2..1..5_5.___,day of __t.ay —, 1923 ,at 2430 p, M.OAlL interested

Perscas may appear and he heard,

WATER RESOURCES CONMISSION

By:

BURTON P, .JCNF'S
Vater Fights Specie){st

SFI/bw
cci Thomes lebeds, burdo, S,p, $7%79

)

o«

'
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Form 10,

NOTICE OF COMPLETION OF WORKS AND/OR APPLICATION OF WATER TO BENEFICIAL USE

Post Oftice 2222t A ~§_ﬁ“
. > )
Date /f;a:a/ - JG 7

TO: VY ATERSRICHISTGOMMISSION
State Dffice Building No. 2
Pierre, South Dekota 750!

Dear Sirs:

This is to inform you that | have complated the construction of the water diversion system and/or that | have

put the water to beneficial usc to the maximum extert it is going to be used, not exceeding the amounts as specifiei

in Water Right Permit No. ,L&él:.z’ .
Water Right Permit No. L2622 qates that the diversion system is to be constructed by

- 2~ 19,50 and that the water is to be put to beneficial use by —F_— 22
1947
The diversion system wes completed on bom 45 , 19 Z 4 Applying the water to
beneficial use was completed on 2 =/ 0 197 [A

You may schedule an inspection so that the Certificate of Construction and/or the Water License may be

vsued, thus compieting my acquisition of a water right.

Lot
%-:’%—vﬂ(} . “ "‘-r’dl’-’('_-

(Signature)

2% 3
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Affidavit of " ablication

—— —

STATE OF SOLTH DAKOTA )
) S8
County of fones )

T. A. Ingalls, of said County and State, being first
duly sworn. on her oath says: That THE MURDO
COYNTEis u weekly newspaper of general circulation,
printed and published in - Murdo, in said County and
State by T.A. Ingalls, and has been such newspaper
during the times hereinafter mentioned; and that 1,

T.A. Ingalls, the undersigned, am publisher of said
newspaper, in charge of the advertising department thereof,
and have personal knowledge of all the facts stated in this
affidavit; and the advertisr nent headed

a printed copy of which is hereunto attached, was printed
and published in the regular and entire issue of said news-
pap.t and not in a supplement, once each week for ...2....
successive weeks, th fizst publication being made on

. P \ =
Thussday, the .4 ... day of .. WNGL .., 197 L),
and that succeeding publications were ma\le as follows:

\ (5/ AN )\’\ . 2~
On Tiwrsday, the .G, day of ....0N\ E.\.&k.., 197 2. ...,
On Thursday, the ... day of oo\l L 197 ,
On Thﬁrsday, the ... day of ovceeinenenens L1997 .
On Thursday, the .......... day of .o 197 L,
On Thursday, the ... day of ..oooeeieeinee. L 197 ,
On Thursday, the ......... day of .o L1997
On Thursday, the ... day of e 19T s .

The said newspaper is a legai newspaper as defined
by Section 6:.0508 of tire 1939 South Dakota Revised
Code, as amended. and has 2 bona fide circulation of more
than twe hundred copies weekly and has been published
within the County of Jones for more that fifty-two
successive weeks next pricr to the first publication of said
notice. and is printed in part in an office riaintained in

Murdo, South Dakota, the ploce of publication of
said newspaper, That the full amc at of the fees for the
publication of the annexed notice is $ .. 52:.4), and
inures soley to *he benefit of said publisher; that no
agreement or _upderstanding for a division thereof has
beer madp-g y1y-other Wm what ocvep

Vyspmy
...... (\7 /.,{: ,49/;(7 A -

21T
Subscrited #nd sworr to before me this, H‘-.) .................

Perarineaste
’

/) v .
..... { {z;"'(”tf ek Aol .(7/’4—*
(-‘7 ! 71

Nm;uy‘l"uhllc, Jones (ounty, South Dakots

elraseiesaniaet

: R R
IRCR X P T ;}3‘ AR

BRNPUR PR 2

syt

4y,

* NOTICEINTENT TO 3¢
AFPROPRIATE WATER *

ferre, 8. D, 57501 .
h pt 23, 1975 ALY
Notice Is tereby given that {

" Thomas Lebetda whose post of- -
. flce " address Is Murdoe, South
. Dakota, has made an application g

of

Dakota " for a

the water faws

in accordance with the provisians

of South

permit . to” d% i

propriate for beneficial use.

cublc feet of water
. of time from the
| through the Lebeda Irrigation .
! System No._ 1, the point of di-:;
. version u!iwhich is to be located
in the NV'4, W% of Section 29, ©
, TWP, 38, Ranqa 28E, Said water -

to be used for the
. irrigatl_on on a portion of the

toliowing described land: NWY,
. Section 29, T3S, R28E, .

This application No. 1262-2 |
will be considered by the Water :
Resources Commission at their
+office at Pierre upon the 21st .

. % ?f*Ma%£975, at 2:30 p. m.
nte-es ersons may ap-
el
, SOURCE
COMMISSION v

Wt

Burton F. Jones
er Rights Specialist

er second
hite River |

urpose of -



1/07 & C‘, 4 az

STATE OF SOUTH DAKOTA
WATER LICENSE NO. 1262-2

(1) Thomas Lebeda of Box 326, Murdo, SD 37559 made Application No. 1262-2, April_14, 1975 for a water
permit to apprepriate .74 cubic feet of water per second from the White River, Jones County, South Dakota for
imigation purposes. Permit No. 12622, with a priority date of April 14, 1975 was approved May 22, 1975 and
issued 1o the applicant for diversion of water with construction of the described water supply system to be
completed or or before May 22, 1980 ¢nd for the application to beneficial use water on or before May 22, 1984.

(2) It is certified that the applicant has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is eatitled to divert 0.60 cubic feet of water per
second for beneficial use. The location of the diversion point is N52°W 3500 feet from the center of Section 29,
T3S, R28E (NE 1/4 NE 1/4 Section 30).

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water

to benceficial use to irrigate the following land: all in Scction 29, T35, R28F,

NW/ NWVa 23 acres
SWWYaNWY 16 acres
SEVsa NWVva 3 acres

Total 42 acres

(4) Pursuant to South Dakoia Water Law 46-3-30.1 Thomas Lebeda of Box 326, Muydo SD 57359 the holder
and/or owner of Water Permit No. 1262-2 is 1ssued a license to appropriate water, the right to use 0,60 cubic feet of
water per second from the White River with a priority date of April 14, 1975 from the location specified in (2) of
this license. The water to be conducted to and upon lands specified in (3) of this license for the purpose of
irrigation. This license is subject to any limitations or quali‘ications listed in Water Permit No. 1262-2 and subject
to South Dakota State Law.

DEC 1 g 1534
JohrfHaich, Chief Engincer date
Water Rights Program
Department of Environment and Natural Resources




Form 12

Permit No. M

Water Bistrict

TO: Chiel Engineer, Division of Water Righus, DWNR, Foss Bldg., Pierre. 5D 5750
I'have this day made a thorough examination of the water use system consiructed by j/éd”’/{hf

A eA 4 0/4 - OIM" /%V‘Q/OI 3O wi__ holder of

PermitNo /24 2 - 2 » bearing the priority of _/4{;0 rr/ Pk 4 [ A authorizing
the diversion of —-GLZL_ cu. 1. per'second of the v-aters of */5' /djl"/e :E ‘ver
for . /'r'r‘f'/o aAlon purposes, in Jerey Counuy.

I have 1o report on 1he conditions of the same as follows:

A. Vorks used 10 diven the water:
Eer Ke ley Pamp - vtlode! BLTRBN - Lapacidy
ar
/0 /"764 O rSalu /) /aa,,,fg - (."n/aac,t/J 3 Zoso §/o 1 ~Tracdss Powsved

B. Works used 10 traasport water 10 place of ‘use:

= /&003/""] - 7?»“}0, /’owt./ed

SO /")CA a/am//?ﬂ/f? JFiRoL,
C. Works used 10 apply water 10 beneficia] use;

/0 /‘/7&,4 3a)££c/ a/am/'/;um F’I‘/Of.

The system is in 1he fvllowing condition __& v .
The point of diversion is located _ 4/ &2 7} SED0 fuek From ke Ceve ey ok
Stekion 29 T3¢ Prpr

I [4

The works are capable of diverting and conveying to the place of use ¢

cu. ft. per second of water which is o be used for _/'v‘/'{,aa r[l'aﬂ

Water ha been put 10 beneficial use 10 the maximum extent as follows: M}Z_.{f_c){_oﬂ -B, 7'55, ?255

______MA/U/{: T ZZXacres

SWh Mt = g acee
SEM MwHh = 3 acres
comprising a toial of -_.éé.._. acres ol land and the license sheuld be issued for ..é'_é__cfs
Applicable permit qualifications have beer, complied with .._‘{_.. Yes ____ No
Exceptions 1o compliance are: Date %4 A
Al d o,
(n‘gmnnr) / o
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOL FOSS BUILDING

523 EAST CAPHOI

PIERRE, SOUTH DAKOIA 57501.3181

GReAT FACES. CReaT Puaces,

November 21, 1995

1262-2

Thomas Lebeda
Pox 326
Murdo, SD 57559

bear Mr. Lebeda: ' o
S ‘-"*. ey f o ‘l;i,}_'.{y}i;-.x_i:» . “oy s
The inspection of your water use system and the inspection of the extent
of application of water to beneficial use, as developed under Water
Permit MNo. 1262-2, has been completed. Your final waler right document;,
the Water License, can now be issued. '

“ . o CrpTEG e v . . G
Statutes require a $50.00..fee for the inspection' and issuance of the
Water License. Upon receipt of the $50.00 fee from you, we will begin
processing your Water License.

Er
A

Please remit;the fece within 30 days to:
Department of Environment & Natural Resources
Water Rights 'Program

523 E. Capitol

Pierre, SD 57501-3181

Sincerely, )
. /
-~ ,‘,’, L, ’3 ?l'. . X -'.
(//(_t ’(_/f/_ Y X 74 (
Cheryl F. Frost
Secretary.. Ll
Water Rights Program
(605) 773-3352

NOTE!  On check or monéy ordér, please specify your permit number. This
will insure proper handling of the fee.




DEPARTMENT OF ENVIRONMENT AND NATURAL RESCQURCES
WATER RIGHTS PROGRAM
November 21, 1995

RE:  Change in Locztion of the White River Diversion Point for Water Permit No.
1262-2, Thomas Lebeda.

An irivestigation of Water Permit No. 1262-2 found the diversion point to be
located in the NE 1/4 NE 1/4 of Section 30, T3S R28E. The diversion point was
advertised and approved as being in the NW 1/4 NW 1/4 of Section 29, T3S, R28E. The
two points are approximately within 200 feet of each other.

Water Permit No. 1262-2 appropriates 0.74 cubic feet of water per second from
the White River toirtigate 52 acres. The investigation found that only 42 acres are being
irrigated.

~ SDCL 46-5-13.1 provides that a point of diversion may be changed or additional
points of diversion may be approved without application or publication of a notice of
hearing if the additional point of diversion is from the same source of water, no additional
water is appropriated and the chief engineer makes a finding that the change Joes not
increase the potential for interference with existing diversions.

The point of diversion for Water Permit No. 1262-2 is near the location that was
approved and has been used for approximately 20 years. This change in location does not
change the impact potential to existing diversions from the White River.

Delvin D. Brosz, PE
Natural Resources Engineer

Water Rights Program

The Chief Engineer makes a finding that this change in location of the diversion
point does not increase the potential for interference with existing diversions. In making
the finding, “does not increase the potential for interference” is interpreted to mean
potential for adverse interference. Water Permit No. 1262-2 may be licensed without
requiring application or publication of a notice of hearing pursvant to SUCL 46-2A-4 for a
change in location of the diversion point.

hil

John Hatch, Chief Engineer

Water Ri;f}t;?ogram
)
|2 -Hf—95

Date

P I I T P




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

-JOE FOSS BUILDING

; 523 EAST CAPITOL

REATFACES. GREATPLACES. PIERRE, SOUTH DAKOTA 57501-3181

DEC 1§ to2g

1262-2

Thomas Lebeda
Box 326
Murdo, SD 57559

Dear Mr. Lebeda:

Enclosed is Water License No. 1262-2 and Receipt No. 414695 for $50.00 which was assessed for an
inspection and issuance of the license. Water License No. 1262-2 is the final dosument which completes
the process of obtaining a water right.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right tc use the water.

Very truly yours,

(JOHN HATCH, Chief Engincer
Vi ater Rights Program
(605) 773-3352

gm
enciosures



RECEIPT

Division of Water Righis

S A, L. TPV
r2d o=,

414685

South Dakota Depzrtnent of Envirocnment and Natural Resources

RECEIVED OF ___Thcmas_tebeda, vox 326, Murdo, S© 57559

Pierre, ______ ecember |
— — December 1

the following amount in fees for services rendered as provided for by law:

_ 19 Y5

 ————

to Appropriate Water, 1o construct

Fee for Application for Permit No. -

—— 1o Appropriate Water, for Future
Uise

Fee to retain Future Use Permin No.

after period of seven years,

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License Mo, ____1262-2

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

I

99(Co

Tnl:lli

————

77
VAR
By Lt

Chif Enpincer

59,00
-
B R L R
S I 3 }
md%i
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W J262-2

DEPARTMENT of ENVIRONMENT

- and NATURAL RESOURCES
A JOE FOSS BUILDING
' , January 9, 1998 523 EAST CAPITOL
REAT FACCS. GREATPLACES. PILARE. SOUTH DAKOTA 57501-3181
NOTICE
TO: THOMAS LEBEDA, BOX 326, MURDO, SD 57559

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 1997 Irrigation Questionnaire(s)

Our reccrds indicate that the 1997 Irrigation Questionnaire has not been submitted for Permit No(s) 1262-2.
The request for the Questionnaire was dated October 17, 1997. The Water Management Board has directed that
owners of water permits who have not submitted the 1997 Irrigation Questionnaire be given notice of hearing to
dete-mine if any Board action is to be taken concerning this issue.

The hearing will be held at 9:45 am, February 25, 1998, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

. Amend Permit No(s) 1262-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or -
3. Take no action.

The l'earingA is an adversary proceeding. The permitl owher has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
oard may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this off.ce on/or before February 20, 1998, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny M cMath at (605) 773-3352.

Note: Please contact the Water Rignts Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.

W
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
. . JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501318

REAT FACES. GREAT PLACES.
Jaauary 23, 1998

1262-2

Thomas Lebeda
Box 326
Mutrdo, SD 57559

Dear Mr. Lebeda:

I am writing to acknowledge receipt of your 1997 irrigation questionr;;iref You may disregard
the January 9, 1993, “Notice” concerning reporting requirements for Water Permit No. 1262-2.

The information was received in our uffice prior to the Water Management Board meeting and
your name has been deleted from the cgenda.

IT you have any questions, please contact me.

Sincerely,

,ZA-.;%, e pra T

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESGURCES

JOE FOSS BUILDING
- 623 EASTCAPITOL .
PIERRE, SOUTH DAYOTA 57501-3181

”I}HEFFA[[&GRMI PU«[IS January 22, 1999 www.state.sd.us/denr

NOTICE

o

10: THOMAS LEBEDA, BOX 326, MURDO, SD 57559

o
i A AU

FROM: Ron Du'vall, Nan;}:al Resdurces Engineer |
for John Hatch, Chief Engineer
Water Rights Program C

SUBJECT: Reporting Requirement for 1998 Irrigation Questionnaire(s) |

Our records iﬁdicate that the 1998 ImgatlonQuestmnnmre has not been submitted for Permit No(s) 1262-2."
The request for the Questionnaire was dated October 16, 1998. The Water Management Board has directed that
owners of water permits who have not submitted the 1998 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

i

Jhl e
;:1'![1."5/’"’ et L

The hearing will be held at 9:45 am, March 3, 1995, ix the Floyd Matthew Training Center, J:e Foss Building,

523 E Capitol, Pierre, SD and will be conducted pursuaii to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and

46-2-17. These are contested case hearings pursuant to Chapter 1-2v. Following the hearing, the Water

Management Beard can: '
co

it

1. Amend Permit No(7) 1262-2 to require the Irigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or .
3. Take no action.

The hearing is an adverSfigrth‘;a‘c\é’eding. The penhit owner has th'e“rig‘l‘lt to be present or to be represented by
a lawyer. Thesz and other due process rights will be forfeited if they are not exercised. ' D=cisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law,

If the questionnaire(s) is(are) received in this office on/or before March 1, 1999, your name will be deleted from
the Board agenda. It you hr i any questions or need assistance with completion of the irrigation
questionnaire(s), please contact C._:. 1y McMath at (605) 773-3352.

Note: Please contact the Water Rights F rogram, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the iueeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPAI}TMENT of ENVIHONMFNT

and NATURAL RESOURCES
JOE FOSS BUILDING
623 EAST CAPITOL
- PIERRE, SOUTH UAKOTA 57501-3181
- www.state.sd.us/denr
ﬁﬂwfms Bameus ’ |
January 27, 1999
1262-2
Tnomas Lebeda | ‘,
Box 326 A
Murdo, SD 57559 )

Dear Mr, cheda'

' i ‘
I am wntmg to acknowleuge re ceipt of your 1998 nmgatlon quesuonnalre You may disregard
the January 22, 1999, “Nouce" Pom.t.rmng, reporting requirements for Water Right No. 1262-2.

N é

The information was received in our office prior io the Wate: Managcmem Board meeting and -
your name has been deleteu frcm tke agenda.

If you have any qucsuous, pleasu contact me,

Sincereiy,

474041 7

Genny M\.Math
Environmental Scientist
Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 22, 2010 www.state.sd.us/denr

NOTICE
TO: THOMAS LEBEDA, BOX 326, MURDO, SD 57559

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2009 Irrigation Questionnaire(s)

Our records indicate that the 2009 Irrigation Questionnaire has not been submitted for Permit No(s) 1262-2.
The request for the Questionnaire was dated October 16, 2009. The Water Management Board has directed that
owners of water permits who have not submitted the 2009 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 10, 2010, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can: '

1. Amend Permit No(s) 1262-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 5, 2010, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://denr.sd.gov/ig/aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



USPS - Track & Confirm

Page 1 of 1
12¢2-2

Home | Help |
Sign In

]

Track & Confirm

Search Results
Label/Receipt Number: 2303 2160 0000 0802 8061

Track & Confirm FAQs

Service(s): Signature Confirmation™ Track & Confirm
Status: Delivered Enter Label/Receipt Number.
Your item was delivered at 11:13 AM on January 25, 2010 in MURDO, l

SD 57559. The item was signed for by T LEBEDA.

Detailed Results:

» Delivered, January 25, 2010, 11:13 am, MURDO, SD 57559
* Notice Left, January 23, 2010, 7:59 am, MURDO, SD 57559
» Arrival at Post Office, January 23, 2010, 7:38 am, MURDO, SD 57559

Notification Options

Track & Confirm by email
Get current event information or updates for your item sent to you or others by email. | 6e>
Proof of Delivery

Verify who signed for your item by email, fax, or mail. “Ga> )

{Go»

Site Map Customer Service Formms Gov't Services Careers Privacy Policy Terms of Use
Copyright© 2010 USPS. All Rights Reserved. No FEAR Act EEO Data FOIA .

%DPrioriiy Mail” Service
{Jrirst-Class Maif®parcel

“
., 0
é 2 THOMAS LEBEDA
§ . BOX 326
%3 MURDO SD 57559
Qo
; [
S5 Waiverof Signature [JYES [INO POSTAL CUSTOMER:
;5. o Keep this receipt. For Inquiries:
% a2 Access internet web site at
So Pastmark www.usps.com ®
g i Here or call 1-800-222-1811
2ru
Zm
Vo
am

mn

http://trkenfrm1.smi.usps.com/PTSInternetWeb/InterLabellnquiry.do

Business Customer Gatewa

01/29/2010



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 29, 2010

1262-2

Thomas Lebeda
Box 326
Murdo SD 57559

Dear Mr. Lebeda:

I am writing to acknowledge receipt of your 2009 irrigation questionnaire. You may disregard
the January 22, 2010, “Notice” concerning reporting requirements for Water Right No. 1262-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



/RG22
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

& www.state.sd.us/denr
AEATFACKS GREATPLACES, January 15, 2016
NOTICE
TO: THOMAS LEBEDA, BOX 326, MURDO, SD 57559

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2015 Irrigation Questionnaire(s)

Our records indicate your 2015 Irrigation Questionnaire has not been submitted for Permit No(s) 1262-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 23, 2015.
The Water Management Board has directed that owners of water permits who have not submitted the 2015
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at Thursday, March 3, 2016 at 9:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
-46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 1262-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer, These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2016 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

Cheam Fces Chew Puaces

 March 2, 2016

1262-2

Thomas Lebeda
Box 326
Murdo SD 57559

Dear Mr. Lebeda:
I am writing to acknowledge receipt of your 2015 irrigation questionnaire.

You may disregard the January 15, 2016, “Notice” concerning reporting requirements for Water
Permit No. 1262-2, The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Lonre Sernedl

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT _'

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov
January 31, 2019
1262-2

Charles Lebeda
25017 Lebeda PI

Murdo SD 57559-6009

Dear Mr. Lebeda;

I am writing in regard to ownership of land described in Water Right No. 1262-2 (copy
enclosed). The water right is currently listed in the name of Thomas Lebeda. Your name was
obtained from the Jones County Register of Deeds as now owning the property.

Under South Dakota Water Law, water must be placed to beneficial use for the purpose it was
appropriated at least once every three years in order to maintain a water permit. This three year
period may be waived if legal excuse exists for the years of nonuse. Enclosed are excerpts of the
water right laws and Water Management Board Rules dealing with these issues.

If you wish to maintain the water right, it needs to be transferred to your name. Enclosedisa
- partially completed Notice of Transfer of Ownership form for filing an ownership change.
Please review the form and make any necessary corrections. Upon completion, please sign the
form and return it to our office with a required filing fee of $50.00. The check or money order
for the fee can be made payable to the Water Rights Program.

To recap, the options available to you would be to transfer the water right to your name if your
intent is to continue irrigating or let us know that you do not want to maintain the water right and
we will proceed with cancellation. Thank you in advance for updating the water right. If you
have any questions, please get in touch with me.

Sincerely,

Genny McMath ‘

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures: copy of water right, excerpts of water right laws, transfer form
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

* 523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

May 2, 2019

1262-2
Charles Lebeda
25017 Lebeda PI
Murdo SD 57559-6009

Dear Mr. Lebeda:

I am writing in regard to ownership of land described in Water Right No. 1262-2 currently listed
in the name of Thomas Lebeda. I contacted in back in January to find out your intent towards
the water right. To date, we have not received anything back from you.

If you wish to maintain the water right, it needs to be transferred to your name. If you do not
have the original form, I am including another partially completed Notice of Transfer of
Ownership form for filing an ownership change. Please review the form and make any necessary
corrections. Upon completion, please sign the form and return it to our office with a required
filing fee of $50.00. The check or money order for the fee can be made payable to the Water
Rights Program,

If you do not irrigate and do not wish to maintain the water right, please send written
confirmation to that affect and we will proceed with scheduling the water right for cancellation
consideration. Thank you in advance for updating the water right. If you have any questions,
please get in touch with me.

Sincerely,

%-.2 Hse ere TFH

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.memath@state.sd.us

enclosure: transfer form & postage paid envelope
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 23, 2020
NOTICE
TO: CHARLES LEBEDA, RENTER, 25017 LEBEDA PL, MURDO, SD 57559 6009

FROM:  Ron Duvall, Natural Resources Enéineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaire(s)

Qur records indicate your 2019 Irrigation Questionnaire has not been submitted for Permit No(s) 1262-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 18,2019.
The Water Management Board has directed that owners of water permits who have not submitted the 2019
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken conceming
this issue.

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd
Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant
to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to
Chapter 1-26. Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 1262-2 to require the Irrigation Water Use Questionnaire to be submitted each year;,
2. Postpone any action; or
3. Takeno action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
alawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law,

If the questionnaire(s) is (are) received in this office before the February 26, 2020 hearing you will no longer

be in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online

at the following link: https://denr.sd.gov/iq using this password: KRGCCY

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

CaearFaces. Ghear Puaces,

February 13, 2020

No. 1262-2

Charles L.ebeda, Renter
25017 Lebeda Pl
Murdo SD 57559 6009

Dear Mr. Lebeda:

I am writing to acknowledge receipt of your 2019 irrigation questionnaire.

You may disregard the January 23, 2020, “Notice™ concerning reporting requirecments for Water
Permit No. 1262-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

L. i

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath(@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

January 22, 2021
NOTICE
TO: CHARLES LEBEDA, RENTER, 25017 LEBEDA PL, MURDO, SD 57559 6009

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2020 Irrigation Questionnaire(s)

Our records indicate your 2020 Irrigation Questionnaire has not been submitted for Permit No(s) 1262-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 23, 2020.
The Water Management Board has directed that owners of water permits who have not submitted the 2020
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning

this issue.

The hearing will be held at Wednesday, March 3, 2021 at 10:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 1262-2 to require the I[rrigation Water Use Questionnaire to be submitted each year;

2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2021 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath(@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://denr.sd.gov/iq using this password: QOAPVR

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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McMath, Gennz

From: Maberry, Vickie

Sent: Thursday, February 4, 2021 2:10 PM
To: McMath, Genny

Subject: Phone call

Importance: High

Follow Up Flag: Follow up

Flag Status: Flagged

Genny,

Chuck Labeda called & wanted to let you know that yes, he still owns the land &
yes, he wants to cancel the irrigation. I told him you would call him if you had
questions. 605-669-2783.

Thanks.

Vickie Madberry
Erwirovunent and Nalural Resources
Sendor Secretary

605-773-4254

Fax 605-773-4068

Vickie: maberry@state: sd.us

BeKind ...

"CONFIDENTIALITY NOTICE: This e-mail communication, including any attachments, is intended solely for the use of the
designated recipient(s) named above and may contain confidential and privilege information. If you are not the intended
recipient (or authorized to receive for the recipient), you are hereby notified that any review, disclosure, dissemination,
distribution, or copying of this communication is strictly prohibited. If you have received this communication in error,
please contact the sender by reply e-mail and destroy all copies of this communication and any attachments."




File No. 1262-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Charles Lebeda, 25017 Lebeda P1. Murdo SD 57559

DATE: February 8, 2021 TELEPHONE: 669-2783

RE: status of Water Right No. 1262-2

COMMENTS:

Over the course of a couple years letters were sent to Charles Lebeda to submit an ownership change
for Water Right No. 1262-2 listed under Thomas Lebeda. The letters were not answered.

In response to submission of the 2020 irrigation questionnaire, Mr. Lebeda called and spoke with
Vickie Maberry concerning his water right. He indicated he still owned the land but no longer wished
to maintain the water right. He requested we go ahead and cancel the water right.

RECOMMENDED ACTION:

Schedule for cancellation at an upcoming Water Management Board meeting.

7
XAAlon ve-t /}Alf/;?fr’/-"'

/
Genny McMath

Water Rights Program
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
denr.sd gov
March 30, 2021
NOTICE OF CANCELLATION
TO: Charles Lebeda, 25017 Lebeda P1, Murdo SD 57559
FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT:  Cancellation of Water Right No. 1262-2

Water Right No. 1262-2, listed in the name of Thomas Lebeda, authorizes diversion of water from the
White River for irrigation of 42 acres in the NW % Section 29, T3S, R28E. On February 4, 2021, we
received notification from you that you still owned the land but did not irrigate and no longer wished
to maintain the water right. Based on this information, the Chief Engineer of the Water Rights
Program is recommending cancellation of Water Right No. 1262-2 due to abandonment.

The Water Management Board will consider cancellation of Water Right No. 1262-2 at 9:30 am,
Wednesday, May 5, 2021 (Central Time) in the Matthew Training Center, Joe Foss Building, 523 E
Capitol, Pierre, SD (the agenda time is an estimate and the actual time of hearing may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Water Right
No. 1262-2 based upon facts presented at the public hearing. Our records show you to be the owner
of property covered by this water right. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by April 23, 2021. The petition
may be informal, but it must include a statement describing the reasons for your opposition to the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1,46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-8; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26.



March 30, 2021
Thomas Lebeda
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 23, 2021.

Prior to April 23, 2021, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523
E. Capitol Avenue, Pierre SD) by April 9, 2021.



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
D E N R JOE FOSS BUILDING
ol ‘ 523 EAST CAPITOL

SOUTH DAKOTA PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER

FOR WATER RIGHT NO. 1262-2, THOMAS LEBEDA

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right No.
1262-2, now owned by Charles Lebeda.

The Chief Engineer is recommending cancellation of the above water right due to abandonment. The
current owner of the property contacted the office and indicated he did not irrigate and no longer wished
to maintain the water right. He requested the water right be cancelled.

P X

Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
March 30, 2021

Note:

Cancellation of the water right does not prohibit a new application for this project in the future.
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CERTIFICATION

I hereby certify that on March 30, 2021, I have personally deposited with the United States mail at Pierre,
South Dakota, a first-class postage prepaid envelope containing a “Notice” dated March 30, 2021
involving the Board action to cancel the following water rights/permits:

Water Right No. 1010-1:
Donald F Brady, 19337 Brady Ln, Spearfish SD 57783

Water Right No. 1262-2
Charles Lebeda, 25017 Lebeda P1, Murdo SD 57559

Water Right No. 1673-3
Constance Templeton, 20658 Green Valley Rd, Ree Heights SD 57371

Water Right No. 1696-3
Sharon Nelson, 13040 Box Elder Dr., Rapid City SD 57702
Adam Wiese, 22603 479th Ave, Flandreau SD 57028

Water Right No. 3504-3
Jon or Jay Parsons, PO Box 554, Viborg SD 57070-0554

Water Permit No. 6880A-3
Brian Havlik, Pheasant Crest Lodge Inc., 23625 365th Ave, Kimball SD 57355

Water Permit No. 6929-3
Marvin & Joyce Post, 21242 461st Ave., Volga SD 57071

Water Permit No. 7287-3
Bret Fliehs, 39865 137th St, Groton SD 57445

Water Permit No. 7689-3
Gary & Amy Freeburg, Freeburg Ltd Partnership, PO Box 188, Gayville SD 57031

Water Permit No. 7777-3
Arlen Zomermaand, 1019 E Broad St., Inwood IA 51240

Vickie Ma;err_v W

Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA }
) SS
COUNTY OF HUGHES )

Sworn to. before me, this S(Z day of Wl.fmoh . 20&_.

Karen Schlaak Nc;_tary Public

My Commission expires April 1, 2025
X KAREN SCHLAAK ¢
& N
W OTARY PUBLIC ~
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
May 6, 2021
1262-2
NOTICE OF ENTRY OF ORDER
Charles Lebeda
25017 Lebeda PI

Murdo SD 57559
Dear Mr. Lebeda:

This will notify you that the Water Management Board cancelled Water Right No. 1262-2 on
May 5, 2021. The water right listed under Thomas Lebeda had authorized diversion of water
from the White River for irrigation purposes.

This action was taken under the conditions outlined in our notice to you dated March 30, 2021.
If you have any questions concerning the Board action, please contact Genny McMath, with our
program, at (605) 773-3352.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program



CERTIFICATION

(RG22

[ hereby certify that on May 6, 2021, I have personally deposited with the United States mail at
Pierre, South Dakota, a first-class postage prepaid envelope containing a Notice dated May 6,
2021 regarding Board action taken to cancel water permits/rights as follows:

No. 1010-1

Donald F Brady
19337 Brady Ln
Spearfish SD 57783

No. 1933-1

Janet Burback
Tilton Ranch Inc
2199 Skinner Rd
Belgrade MT 59714

No. 1262-2
Charles Lebeda
25017 Lebeda PI
Murdo SD 57559

Pheasant Crest Lodge Inc
23625 365" Ave
Kimball SD 57355

Nos. 985-3, 1978, 3371-3 Water Right No. 1673-3 No. 1696-3
Kyle Goodmanson Constance Templeton Sharon Nelson
City of Yankton 20658 Green Valley Rd 13040 Box Elder Dr
103 W Riverside Dr Ree Heights SD 57371 Rapid City SD 57702
Yankton SD 57078
No. 1696-3 No. 3291B-3 No. 3504-3
Adam Wiese Paul & Jonathan Edwards Jon or Jay Parsons
22603 479" Ave 364 Bailey Ridge Ct PO Box 554
Flandreau SD 57028 Woodbury MN 55125 Viborg SD 57070-0554
No. 6929-3 No. 7287-3 No. 7689-3
Marvin & Joyce Post Brett Fliehs Gary & Amy Freeburg
21242 461 Ave 39865 137" St Freeburg Ltd Partnership
Volga SD 57071 Groton SD 57445 PO Box 188
Gayville SD 57031-0188
No. 7777-3 No. 7811-3 No. 8219-3
Arlen Zomermaand Charles Storm Jack R Tolk
1019 E Broad St 812 Bridle Dr 158 SE Lake Dr
Inwood 1A 51240 Mitchell SD 57301 Estelline SD 57234
No. 6880A-3
Brian Havlik

Uede

Vickie Maberry/ Sr. Secretary

Water Rights Program

STATE OF SOUTH DAKOTA

COUNTY OF HUGHES

. dh
Sworn to, before me, this (¢ day of

Yo, %/L@cm/é

Karen Schlaak
Notary Public

My Commission expires April 1, 2025

)
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)
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I\  NOTARY PUBLIC
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‘% State of South Dakota ™\ {
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.
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Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.

[ ! I 1
: — : > |
[ ‘I'ypicclgl lrrigchob Season | !
—] 1 ‘[
I 1 1
| !

|
700 + i ii

ARSNEENN AN .#A |

| . mmnee .

500 +— —_— e

cfs

400

Flow,
|

200 +

/I,
1-lan 1-Feb 1-Mar 1-Apr 1-May 1-Jun 1-Jul 1-Aug 1-Sep 1-Oct 1-Nov 1-Dec

50%  25% © 10%

Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14,2023

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Rights

Dear White River Water Right Holder,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records. The Chief Engineer is
recommending amending the mandatory June | shutoff qualification on 11 junior priority White River
water rights located in the reach between the Little White River confluence and the Missouri River.
The intent is to is to allow for more efficient use of water when it is available by utilizing a bypass
requirement as measured at a USGS stream flow gaging station for those water users.

The proposed amendment to those water rights would replace the mandatory June 1 shutoff qualification
with a 20 cfs of flow bypass measured at the USGS Oacoma streamflow gaging station. This amendment
would not be expected adversely impact your use of the White River as authorized by your water
right(s). The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that can be
accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM, Wednesday, May 3, 2023,
in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 9 counties
that the White River flows through. This notice provides information on filing a petition in either
support or opposition to the proposed amendment. The filing of a petition must be postmarked by
April 24, 2023. Additionally filing a petition affords you the opportunity to participate in the May
3rd hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes are available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. Ifyou have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

e /_;/Wéma /

Chief Engineer
Water Rights Program, DANR
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