MEMORANDUM

ot
1

SUBUECT: City of Custer Water R.ght Application No. 1251-2

TO:. File
FROM: John Hatch, Chief Engineer, Water Rights Commission
DATE : January 7, 1976

i - William Young, Mayor, City of Custer, was in the Offi_e

5 January 7, 1976, concerning the City of Custer's deferred water
right application 1251-2. A letter dated November 21, 1975

written to the City of Custer by myself at the request cf the

Commission requested an explznation from the City as to why the

,f City of Custer did not follow proper procedures in obtaining a water
; right permit. The Commission wauted to know if Mr. Dcyle Johnson

i and Mrs. Donald Wendt, cwners of the domestic wells which were

apparently effectad by pumping from the Custer Well No, 7 were

now completely satisfied. Mr. Young stated that the Cjity has

_ attempted to satisfy Mr. Johnson and Mrs., Wendt by permitting

- them to connect to the City water system. Mayor Young stated that

: he believed the guestion as to who should pay for the connection

to the City water supply is a matter which should be hretween the

City anda the Johnsons or Mrs. Wendt.

There was no intent by the City to not comply with the law.
Mayor Young was elected during April 1975, prior to that time
Jack Pentleton, President of the Council, served as Acting Mayor
following the resignation of the previcus Mayor. Wikl the change
in city mayors, Mayor Young did not believe that all of the details
were tended to as thay should have heen. The Mayor is requesting
that the City's deferred application be approved at the January

22-23, 1976 meeting. , PR
e
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JOHN HATCH, CHIEF ENGINEFR
WATER RIGHTS COMMISSIOW
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Ras .1251-2

January 12, 1976

William Young; Mayor
City of Caster
Custeyr, SD 57730

Daar Mayox Young:

Iy .

. 'The deferred City of Custer'‘s Water Right Application No,., 1251=-2
will be reconsidered by the Water Righte Commissio., during their
Jamiary 22-23, 1976 meeting, at 10:00 AM January 23, 1976. Any

comments concerning this application can be presented at this
“hearing. : ' ‘

.. The Water‘Riths Commigsior. will be meeting-in the Commissicn
Rooin of the Department of Gake, Fish & Parks. in tha Siquard Anderscn

Building, Pierre, SD 5750). Please adviass if you have anv guestions
concening the hearing.

Very truly yours,

John Hatch, Chief Engineer
Water Rights Commission

JH:lm

cc Jerry Baldwin, Attowney
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Jecember 8, 1975 Vg Jnlr

Mr. John 'Hatch

Water Rights Commiscion
State of South Dakota
Pierre, S. D. 57501

Dear Mr. Hatch:

I am enclosing a copy of a letter dated Lecember 5, 1975,
from Mrs. Donald Wendt. Undoubtedly it was precipitated

by your 1etter, much as I had ant1c1pated

I wou]d adv1se you’ Lhat ‘the Clty of Fustet agread only to
allow Mrs. Hendt to attach to the city watevr suppiy, pro-
vided that she pay rates. At no.time have we indicated
that we authorized or would be-responsible for the expenses
shown on this letter. Both individuals made their own
contracts fo» installation. Until your letter, they had
paid their water charges as billed.
I would appreciate knowing your position in regard to this
letter, ‘but betfore any more decisions are made or opinions
given, I would respectfully request that you confer with
the Attorney General or one of his staff, as to the legal
issues ard implications involved.

vt

S GMBiew
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Ec: Ma"or w1111am Young, Sr.
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cutak, fyoning 2710
Februory 13,17°%

Lepartizent of Natural Resource Developooent

| Loter Rights Conalssion

! Uffice Building "uxbcr 2

! Fierre, South pPakota 57501

‘ . Re: 12%1-2 Jater lérpit

; Gentlemen'
R ‘he blt? Councilmen oi Custer cailed ir. Juhnson and I to a clozed
: mactlur February 2,1976 at 3:00 at waich we preseated the bills for piving
the water to our placeu. Nothing has becn done sinec but they are vaning it
to the Attorney CGeneral.
. The @ity has been pumring water fro: that well eince lizy and son
befora without a per.it so I thin': it is time tvcy £o by tre law or =top
puiping and close the well. 1 think if theoy can t aeutle this by Apeild 1,
1976 they will hecp putting it off until they gét their other well woriing

. then stop purping this one Z¥f ther andi we will be out of water again,
i The loyor aih me what I would do if they stopred pumning that well.
IR T tolé him he would have to vlug the weil from the sotiton and we woul:
Sl " have to put our punwv vaci in, Hothin: elcoe was said at the nmeetin: after
?51,1 thnt.
o I don't know what cuzn Do deae but I thinl tnere snould be a tiue
) 1imil on c¢his Aaplicetion.
S I Xnow you men do a good job ard are very fair to every one as I have
- . warcnaed you work and you have & hard Jo2b.
o Thank , s
/))[,\,J ])511,4_1,,_( /L./é{'-,r‘l/
o I.re. Lonald Vendt
]
R
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My, Gerald I'. DBaldwin R;;JunuutﬂuLLU‘"L”
Mayor of Custer
Custer, South Dakota

March 24, 1376

MEMORANDUM OPINION MO, 76-33
Custer's application for a well permit
Dear Nr. Paldwin:

This is in regard to your lettexr of February 24, 197f, concern-
ing Custer's application for a well permit to the State Vater
Rights Commission.

Wvhen Betty Hendrickson,' the Custer Finance Officer, visited’this
office regarding Custer's application for a well permit from-the -
State Water Rights Comnission, she raised the question whether the
Commission could lawfully condition the permit for Cusier upon the
adjoining‘landowners being "completely satisfied". The facts sub-
mitted indicate.that the local wells in the area of the city well
would be affected by the city well and that the Commission has there-
fore required the city to allowv certain adjoining parties to hook on
to the water main. From your latter you state that the adjoining
landowners initially agreced to install their own lines but have
subsequently insisted on bheina reimbursed for their-installation
expenses despite the fact they haéd previously aareed to pay for
their owin hookup.: Fvidently, as you state in your letter,'the
Ccommission is now holding up final approval of the rermit for

the city until they are assured that these adjoining landowners

are "cempletely satisfied”, meanina that the city rmust now

evidently reimburse the adjoining landowners for their hookup

costs before the Comnission will approve the cities pernit.

Several things are disturbing about the fact situation you
present. Tirst of all it appears that the Vater Rights Com-
mission has taken an unusual amount of time in makinc its
decigion in regard to this matter. Mccording to the fact
situation you present almost a year has expired since the
filing of the application with the Commiscion. vithin this
reriod of time it would certainly scem that a final decision
of the Commission should ke made.

Phone « {605} 224-3215

Pramaa.
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Mr. Gerald 1. Paldwin
MFMORANDUIY OPINION MNO. 76-33
ttavch 24, 1976

Page 2

W

Perhaps a reacon for the delay is that the Cormission has simply
conditicned its final approval on the owners of domestic wells
affected by the Custer city well being "completely satisfied".
From your letter you indicate that during the past year thesa
adjoining landowners have not been entirely consistent as to
what will satisvy them. Tris of course points up the Froblem

of the Commission using nebulous and unclear conditions for the
approval of the permit for Custer. If the Commission leaves the
conditions to be met to be a matter for the determination of the
local landowners, which may change from time to time, the city

may never get them satisfied. The Cormmission does not have the

pover to delegate their decision making to the discretion of the
adjoining landowners.

It is also my understanding that there has been'a disarreement
over what responsihility the city has to pay for the hookup to
the city system hy the adjoininy.landovrers whose wells the
Cormission has deemed to be adversely affected Ly the citv well,
Fror discussing this question with Tetty Pandrickson, it scems
that the city was being required to not only offer a hoolup, but
to do so at a cost in excess of what it would have cost the city
to do it themselves. Fvidently what has happened is that the
adjoining landowners oriainaily had the hookun work done and now
seel to be reimbursed for such work. Had the city done so on a
contract basis, they could nave done so for an amount less than
the individuals involved had the work done for.

It appears to me that the Commission can require the city of
custer to allow an® provide for a hcokup by these adjoining well
owners as a condition to the granting of the permit for the city
of Custer. It does nnt appear to me however to bhe reasonable

to reaguire the city te pay for this hockup in an amount in excess

of what it would have cost the city to de so. It would be my

judgement that if it eappears the adjoining landowners initially
agreed to do the hookup themselves, they should not now he able

to come in and reouire the city to reimburse them for such hookup

in excess of the cost for which the city could have dene the
hookup.
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1 ttr. Gerald . Baldwin
: | MEMORAIIDUM OPINION 10, 76-33
i March 24, 1976
X : rage 3
I fully recognize that I.am writing this without the hencfit
‘ of extensive personal involverent in the fact situation involved.
; It is!my hope however that the Commission, the zity and the

C adjoining landecin.ers get together in a responsible manner and

e get this matter resolved.

B A carbon copy of this opinion is being sent t: the Secretary of
the Department. of Matural Rescurce DNeveloprent in the bope that
some of the thoughts expressed herein may be of some assistance
to the Vater Rights Commision in reviewing the status of the

e Custer application.

i f Sincerely,

\‘
5” ) A\
e WJJ:DOC 1 xw

cc: Matural Resource Development



Raes: 1251.--2

Jdanvary 28, 1976

William Young. Mayor
City of Custer
Custer, SD 57730

Dear Mayor Young:

.. . The ¥Water Rights Ccmmission again deferred action on the
City of Custex’s water right application No. -1251-2 at the Cowrmission
waeting January 23, 1976, pending ‘raeipt of infurmation that Hr.
Doyle Johnson and Mrs. Donald Wendt, owners of domestic walle near
Custer Well No. 7 are provided dcmestic water supplies in a satisfactory
manyuer., .Although Mr. Johnson and Mrs. Wendt have been allowed tc
connact to the city water system, Mr. Jolnson and Mrs. Wandt both
jndicated to the Ccumission tt the hearing January 23, 1976 that
they werae not satisfied with the arrangements ané were required to
abgorb the expense of laying lines to the water main. It iz the
Commission's belief thut such arrangements do not meet the :lntent
of the law to either protect domestic use or to provide suil:able
water aupplies for such domezstic use. '

vayou.have any questions on this mattor, please feél £ 2
to contact this office.

Very truly ynurs,

John Hatch, Chief Enginear
Water Rights Commission

JHinm

sc Jerald M. Baldwin, City Attorney, Custexr, SD 57730
Doyla Johnson, R. R. #1, Custer, SD 57730
Mrs. Donald Wendt, Beulah, Wyoming 82712

N
e w3y
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November 21, 1975 '

Jack Pandlaton, Mayor '
and Memhors of the City Council
City of Custar

Custar, 5. D. 57730

Gentlemen:
Tha Water Rights Comnission hase reqriested that we contact you
concerning the City of Custer water right application No. 1251-2..
The Commission deferred action on this water right at its May 21-22,
1975 maating, pending zr investigation by the cenmission Ctaff. An
investigation was cunducted in the Custoer. area September 24, 1975 and a
report prepared.’ A copy oF this report'was malled te your consulting
engineer ond to Mr. Jerry Baldwin, City Attornay. '

' The Commisszion reconsiderad your application at the ragular
weeting Wovembex 12-13, 1975; howavar, i thkey again deferred actinn on
the application until the January 22=23, 1¢76 meeting pending raceipt
of an explanation from the City of Custer as to vhy the City did not
follow proper procedures in obtainingithis water right permit.

State law requires that a water 1right permit to appropriate water
for benaficial use nust be iseued prior to any construction of works
for storing or carrying of vater. The Cormisszlion is quite concarned
that proper procedures were not followed to obtain the water right
permit for your new well prior to construction of the well and pipe-
line and use of the water. They also would like ko know if Mr . Doyle
Johnson and Mrs. Donald wendt, ownersn of the domaeetic welle affected
py pumping from the Custer Well Ho. 1 are now completaly satinfied?

Please adviee if ycu have any qaastions on this mattar.
Very trualy yours,

i
JHinlm John Hatch, Cirector
wat.ar Rights Division
cc Mr. Doyle Johneon
Mrs. Donald Wendt
Jerry Baldwin, City Attorney
Robart C. Bakewell, Jr., Attornay

T -
.
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TATE WINTR RIS
Mr. John Hatch T
Water Rights Commission
State of South Dakota

Pierre, S. D. 57501
Dear Mr. Hatch:

I am in receipt of the copy of your:letter dated November
z1, 1975, directed .to jack Pendleton as Mayor of the City «
of Custer. Please'be advised that our Mayor is MNr. Hillian
Young, and Mr. Pendleton has never been the Mayor of the City
of Custer. I will bring your letter to the attention of the
Council at its next regular meeting, but I would presently
advise you as follows:
i . Fro N . = I Do
In the several discussions'l.have had with you'or your
staff, we.have repeatedly~advised that ansapplication for:,
a'permit was made at the time of.your exploratory drilling.
The then Mayor, Gene Reese,'definite1y~reca1ls’executing;the
application; Mr. Speriich,.the City Engineer, recalls having
prepared’ the application; and the City Finance Officer, Betty
Hendrickson, recalls mailing it to the Environmental Protection
Agency, as it was‘necessavy to demonstrate the permit before
our funding was’granted. . I 'cannot explain where the applica-
tion was mislaid, but. certainly we had no intent to bypass or
ignore the statutory requirem:nts or your Commission. It
wonld be ridiculous to believe that the ' City of Custer would
spend 'a large amount of imoney for a well and pipeline for a
deliberately iliegal project. As soon as we were advised that
(“the application was.mislaid, we immediately reapplied. ‘1 had
'.trusted'that”our‘apo]ogies and explanations were received and
understood by you and the Commission, and certainly it has not
been ‘mentioned in our last several discussions if this was yet
a problem.

SCENIC AND HISTORIC CENTER
OF THE BLACK HILLS



Mr. Jdohn Hatch
November 24, 1975
Page Two

In regard to Nr. Johnson and Mrs, Wendt, I believe the situ-
ation to be satisfactory, as ! have heard nothing since I
iast visited with you. I am very disturbed with the attitude
you have taken in tiat regard. I'believe 'you ara demonstrating
a definite prejudicz and partiality against the City of Custer,
and for tnose individuals, Again in your November 2lst letter,
you make, the blatant presumption that their wells were "affected"
by tie Custer City Well, and I am unawvare of any basis for your
‘conclusion. The City had never intended to deprive anyocne of
their water suppiy, and stood ready to meet any legal obligation
that we had. We had, however, reliable information that the
wells of those individuals were shallow 'and in disrepair, bhe-
fore the city well was drilled. Mr. Jobasan refused to allow
us to conduct draw-down tests to substantiate if in fact we
were affecting his well. Another well in the very immediate
proximity of the Johnson well was cleaned out and drilled to
a depth of 80 feet, and it has never been affected hy the City
Well.

i _ ; a .
lle have agreed to provide water to Mr. Johnson and Mrs. Wendt,
despite the fact that we felt no ]egallresponsibi]ity. We had
the water available, and you suggested:a quiet compromise,
which we felt was effected. Those individuals agreed - to install
their own lines and Py rates to the City for the water used,
I believe that these tontracts were freely made, ana that those
individuals would now not be able to complain of the terms of
those contracts. A
By your letter, and its inferences, I feel you are stirring up
a matter that we had hoped to be resolved. Your attitude seems
to be that we have an absolute liakility to those individuals,
and with your backing their attitude may well now be that the
City should pay for their installation and provide them free
water,.

We did not appear at the meeting, again because we assumed that
the Johnson-Wendt matter had been satisfzctorily reso.ved, and
vased on your letter of recommendation. If this explanation is
not satisfactory, wil) you kindly advise in order tnat we can
have representatives present at the January meeting. We res-
pecifully request approval nof the permit.
Sinceruly,‘Jf{f; - e
R

2 4‘.,{"’ "/{,(' ‘.{«Lh:"““

. TGerald M. Paldwin

GMB:cw

Nl

T,

R . LY

.
o



{

REPORT ON CITY GF CUSTER'S WATER RIGHT APPLICAT.ON 1251-2
October 22, 1975

At the May 21-12, 1975 meeting, the Water Rights Comnission
deferrad action on the City of Custer Water Right Application HNc.
1251-2, pending investigation by the Commission staff. An invest-
igation was covducted in the Custer area Septeivber 24, 1975,

Custer well No. 7 was located and drilled in the French Creek
area two miles west of Custer (Section 28, Township 3S., Range 4E.),
based ‘upon the advice of Dr. Jack Redden, director of the Experiment
Station, South Dakota School of Mines and Technology. The well is
located in an aguifer behind a "sertical dike" where a fault has
displaced a large vertical-dippiiy pegmatite. Geologists have ad-
vised that the new Custer well ‘3 probably taking water from the
faulted and: fractured bedrock a,.ifer, as well as the nverlying
saturated alluvial material. The dike separates the Custer well
No. 7 agquifer from an aquifer further south and southeast.

BTN S b ‘

According to geologists, weiis~owned by Mr. Doyle Johnson' and

Mrs. Donald Wendt and a well serving a vacant home behind the Jolinson

home,: are the only wells known to be located in the same agqui©er és
the Custer well. Other wells located to the scuth and southeast o
the Custer well and the dike are in a separute aguifer, and should
not be effacted by tle Custer well.’ Visits with Mrs. Fera Heagy,
whe is 0.6'of a mile ecust of the Custer well; W. Brummett, 0.4 of
a mile southeast of the Custer well; Aloert Swartz, southeast of

the Custer well:: and Elmer Flatt, manager of the Black Hills Electric

Co-op Inc., akout 3/4 miles south of the well, seemed tc verify’
the statements made by the geuvlogisits.  Thay were concerned with a
possible water shortage; however, all resorted no water quantity
problems since the Custer City well has Lzen placed in cperation.
Water from well No. 7 was first pumged into the city distribution
system February 25, 1975. Pump tests were first coniducted during
March, 1974.

Mr. Johnson'ts well is about 400 feet northeast from the Custer
well and was reported by him to be about 80 feet deep when drilled;
the pump setting is about 36 feet. The pump could not be lowered
because the well had apparently caved or silted in below the pump.
The day of the visit to Mr. Johnson's home, September 24, 1975,
we tried to measure the well static water level, but the static
water level could not be measured because we could not get the
tape weight past the pump.

Mrs. Wendt's well is about 850 feet east of the Custer well
and was reported tc be about 40 feet deep. Her well needed tu he
drilled deeper and repaired before the pump could be lowered. Her
tenants apparently could get water when the City 'well was turned off.
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The Custer City well was drilled 240 feet deep with the punmp
setting at about 122 feet. The static water level when the Cityv well
wvas constructed was 18 feet. September 24, 1975, the static water

level after the well pump had been turned off for 22 hours was 42z.2
feet.

Mr. Johnson und Mrs. Wendt are now connected to the City water
system. Both Mr. Johnson and Mrs. Wendt believe that the City should
pay their hook-~up costs; however, this is a matter that should be re-
solved between the City of Custer and Mr. Johnson and Mrs. Wendt, not
by the Water Rights Commission.

Since both Mr. Johnson and Mrs. Wendt are connected to the
City water system, it would appear that the Water Rights Commissim
can approve Custer's application for a water right.

The staff recummends that the City of Custer water right ap-
plication 1251-~2 be approved with the following gualifiji~ations:

The well approved under this Permit is located near
Aoniestic wells which may obtain water from the same aquifer.
The well owner, under .this Permit, shall control his with-
drawals so there is not a reduction of needed water supplies
in existing domestic wells, or make arrangements with the
affected well ovmers to deliver needed water supplies,

J. o ,
9‘//@& ’/,jzﬁ

JoHn Hatch, Chief Engineer
Division of Water Rights
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Deportmen\ of Nlo .ural Resource Development

WATER RIGHTS COMMISSION ,
Joe Foss Building, . Pierre, Suuth Dakota 5751

Phone 605/224-31111
Re: 1251-2

May 17, 176

d

William Yoﬁng, Mayor
City of Custer
Custer, SD 57730

Dear Mayor Young:

The deferred City of Custer's Water Right Application No.
1251-2 will be reconsidered by the Water Rights Commission during
their May 20-21, 1976 meeting, at 10:00 AM May 21, 1976. Copies
of unsigned releases for Mr. Doyle Johnson and Mrs. Donald Wendt
have been received. May we receive a copy of each signed release?
Any comments ccncerning this application can be presented at this
hearing.

The Water Rights Commission will be meeting in the Commission
Roow of the Department of Game, Fish and Parks in the Sigqurd
Andersnn Building, Fierre, SD 57501, Plezse advise if you
have aiy questions concerning the hearing,

Ver ruly yours,//6//:?
WAL S5

Burton F. Jones, Water Rights Specialist

Water Rights Commission
BFJ:nlm
cc: Jerry Baldwin, City Attorney

Doyle Johnson
Mrs. Donald Wendt
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AGREEMENT

THIS AGREEMENT made and enterced by and betwe2en Doyla
1. Johnson and Lila Johnson, husband and wife, Custer County,
South Dakota, and the City of Custer City, a municipal corporation,
Custer,County, South Dakota, witnessoth:
The City of Custer hereby agrees to pay to the said
Doyle M. Johnson and Lila Johnson, the sum of Seven lHundred

Thirty -six Dollars and Sixteen Ceonts (3$736.16) for the payment

,I

uf'l.u iastai;ar 90 of one certain water system op property in
the vfcfnity of tha Custer City Hell at Upper Frenkh Creek,
Custer County. South hakota, forthwith upon execution of this
agvAaﬁent.; |

Guner s, Doyle M. Johnson and Lila Johnson, upon re-

S=utut of the payment aforesaid, do hereby release and discharge

the ity of Custer City, its agents and assigns, from all claim,
cenand, or 1isbility of every nature whatsoever as may now
exist or hareafter ar.se, pertaining to the operation, main-
terance, or use of fhe CusteriCity French Crecok Hater Hell.

This 5gréahent shell be binding upon the said Doyle
14, Johnson znd Li%ve Johnson, thz2ir successors, assigns, and

sitall run with and be bin*1ng upon thefr said reai property.

Dated ihis X2 5 day of ~£JJ,,A157 s 18976,
. //
/. ‘ /
d ’gt/ A% ,-73 | el orler s
u&""l_“fl ﬁf’nsw/'
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STATE OF SOUTH DAKOTA

[
COUNHTY OF CUSTER
On this the oipdday of __rveil . _..» 1975, before
Ne, __ 2aberh Po ¥olho  ooeeieaeen® 8 Notéry Publl¢, pevsonally

appearad Doyle M. J0tnson and Lila Jehnson, known to me ov
satisfactorily oroven to be the persons wvhose namnes ave 54b-
scribed to the within instrument and acknowlaliged that thoy
evecuted the same for the purpotes therein contained,

TN MITHESS YHEREOF I hereunto set ny hand and

2y .
//?fcjfés Z/difg(

flotary ’urfh, Soutn Darota

.
P

oirficial seal.

TOUITOLOKOTHE
anlaln, ifLI:;.r LUSiek (U 3 DAK
Loy Commission Eypi cpe 2

Hy commi 5510" exp1 ros: ) 1S "lk: 31a 4. !971

Sepberber 20, 1977

RICLYWL
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AGREEMLHT

THIS AGREEMENT made and entered by and between Hichae] |
Dafley anu Peggy Dalley, husband and wife, Custer County, South
Dakota, and the Cit9 of Custer City. a nunicipal corporation,
Custer County, South Uaxota, witnesseth:

The City of Custer hereby ayree- to pay to the said
Michael Dailey and Peggy Dailey, the sum of ~Six. hundred twenty

two_dol ‘ara _and_ tventy fxve cents

for the payment of the installation of vne certain water
system on property in the vicinity of the Custer City Well

at upper French Creek, Custer County, South tlakota, forthwith
upon execution of this agreement,

Owners, Hichaei Dailey and Pegygy Dailey, upon re-
c2ipt of the payment aforesaid, do hereby release and discharge
the City of Custer City, its agents and assigns, firom all claim,
demand, or liability of every nature whstsoever as may now
ex{s. or herealter arise, pertainiag to the operation, main-
tenance, oy use of the Custer City French Creek Yater Hell.

. This agreement shall be binding upon the said Hichael
Jailey and Peggy Dajiey, their successors, assigns, and shail
run with and be binding upon their_séid real property,

Dated thisz _ day of _ y 1876,

,/ﬂ
/n/// e -
- o /"ﬂ ‘ / /.—/ --‘4-":’4;:“"""" ‘
NiE“m'@T Da 1.1 r.‘j /f ;’
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STATL OF SOUTH DAKOTA}
en

‘ 39
COUNTY OF CLSTER )
On tnis the & day of 7 7 LA T T

before me, _. Seho 0. LS/(//(%/

» & NHotary Public,
'bersonally anpeared Michael Dailey and Pegqy Dafley, known
to me or satisfactorily proven to be the sersons whosé
names are subscribad fo the within instrunent and acknow-
ledged that they executed the same for the purposes

tﬁerein contained,

Ift WITHESS WHEREOF I hercunto set my hand and

) sy /v

PubYic, aozvﬁ uakot

official ceal.

ily commission expires:

JOHN. ‘c"i?frr??ike-}fy’rii g
Custer Ceuty, Scuh Talkota
My Commissicn Expires Sept. 18 19«.3.

(SEAL)



AGREEMLNT

THIS AGREEMENT made and entered Ly and betwaeen
Uonaid and Grace Wendt, husband avd wife, Custer Courty, South
Dahota, and the City of Custer City, a nunicinai rorperation,
Custer County, South Dakote, witnesseth: _

The City of Custer hereby aqrecs to pay to the said
Donald Vendt and frace Wendt, the sum of Ore Thousand One
Hundared Twenty-five Dollars ahd Efghty-sevén Cents (%$1.125.87)
for the peynment of ihe instaliation of onea certatn water cystem
¢n property in the vicinity of the Custer City Hall at Upnar
‘rench Creek, Custer County, South Daxcta, forthwith upon
éxecutinn of this agreement.

Ouners, Donald Yendt ard Grace Wendt, upon receipt
of the payment aforesaid. do hereby release and discharge the
City of Custer Ci&y. tts agents and assigns, from all claim,
demand, or 1fability of every nature wvhatscever as may now
exist or heveafter arise, pertaining to the opavation, main-
terance, or usa of the Custer City French Creek Water lell.

This agreement shall be binding upon the said Doyle
M. Johnson and L11a Jdohnsan, their successors. assiqgns, and
shall run with and he binding upon their said real property,

Dated this 42 day of _Zes4/ 1978,

/
i/

. Cg e ,/
Gpane 226720 L7

Donald Wendz T

&ng[ﬁ(,m.)92:&zlﬁé%imu.q“d

Grace Hendf




STATE OF WYOMING
COUNTY 07 . Craob

On this the 22 day of _ __ April y 1970,

before me, _ Donald '.«.’::_Q_r‘.‘t, % Gracn Wendt , & Hotary Public,

personally appeaved Uonaly and Grace Hendt, knewn to me or

satisfactorily proven to be the persons whose nanes are

subicﬁibedwtu'thu within instrument and acknovledged that

they axecuted the san: for the purposes therein cuntained,
In HfTNESS WHERECF 1 hevcuato set ny kand and

offictal seal.

Hy coumission exnives:

A-19~79

(3TAL)

FEPRF R



. ; |

4 v’:..“_){ fy Lo i . i ‘ \\1\ -
P PO A RTCS U NG 228 (T PIEE TN S e R S A e R E DU
. N ;

- $ v . -
' 00UG(7~£RL|CM . ApRiL 13, 1975
; CusTER WaTep Vil #( Paie 2
' , .
¥ PUMPING OF THE HEW CITY WELL AT THIS TIMC. |7 ARRARGEMENTS COULD BE
;

MADE TU MEASURF UATER LEVELS IN WELLS TWOUSHT TO BE PEFECTCO BY PUMPING
07 THE CITY WELL, TH15 UQULD MORE CONCLUSIVELY DETENMINE WHETHER OR NOT
~HEY ARE EEIN3 AFFECTED. WATER LEVEL DATA SHGLULD Af S0 UE OBTAINED FOR
DIFFERENT TIMES OF THE YEAR TO OLTERMINE ZEASONAL FLUGTUATIONS OF THE -
SOUNOWATER “ABLE, EXTRA WATER LEVEL MEASUREHENTS 5NOULD 3L TAKEMN FROM
: . CERVATIGN WELL ;, INSTALLED AROUND THE WELL. VVE CAK INSTALL THESE oB-
! SEv. ATION WELLS WITH OUR CRILL RIQ.
ScitONAL FLUGTUATIONS OF WATER LEVELS IN WATER TALET AQUIFERS SUCH AS
vHE New Custer CITY well AQUIFEfl CAN VARY SEVERAL FEET. IN EXCESSIVELY
ORY VEARS. WATER LEVEL3 GOULG DROF, EFFECTIVELY "DRYING UP" SHALLOWER
VELLS THAT DID HOT AT LEAST PENEYRATE THE FULL SATURATED AJQUIFER THICK=
NESE.

e

.

I My epintoN, MR, JOHNION SHOULD DE ALLOVED TO V4P THE TRANSMISSION LINE
: , AND EU " WATER FROM THE BITY,

I¥ YOU HAVE ANY CUESTIONS CONCERNINCG THE CITY WELL OF MHEED ANY FURTHER
INFORMATION, LEASE ADVISE.

-

VERY TRULY YOURS,

FRANCIS - VWEADCR - CELLHAUS, IRC,
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I 1
" SCHOOL OF MINES ¢ 3
)y AND TECFHNOLOGY \‘:gu};aV" ENGINEZRING AND MINING EXPERIMENT STATION
g . March 24, 1975 |
B
! Me, Terry Yargsr
Lo Francic-Mesador-Gellhaus, Inc,
R ' 18235 West Maip
i Repid City, SL 57701
el
; Dzar Mr, Yavger:
\! In saswz: 1O your request, the following is e sunmery of my
. recolleations concerning the City of Sucticr water well,
fongd
« q&i% During the summer of 1973 while waorliing for the U,S, Geological
1t 1 Survey in mapping the Custer quadrengle, I notzd from th: local
gg rabers that Custer was nsving come p:ﬁhlcm“ with water supply.
i Having mspped the edjacernt Berns QUudl‘nslnj I wes awera of & very
gl , favoreble site &bove Cusier on frencn . 'reek - mizre & fault displzced
e g2 vertical-dipping pegmatite. zeguse of the slluvium cover
! e larg X al-dipping pegmatite, B L t 11 s
. i

he feault was not readily noted on the origine! zsologic mep,

On one particuler dsy when we hed a heuvy early morning rain
(end I didn't went to get my feet wet Lo stert off with) I stopped
by Cusier Luzmber to ialk with G:=nz Rsese, Custer's meyor, and tell
him ebouv the sitse, He was sufficiently impressed that we tosk
20 minutes of{ =nd drove out {0 ithe sites so he kuewv exactly where
; I meent, I don't ramember specificelly our conversation btut I do
4 ¥mow we talked 2bout extra costs of pipeline, right of wsy, etc,
M MERITY is not elear but I think we aiscussed the problem of
obisining permsicsion to drill and ceme up with the conclusios thet
it protably could be obteined by soms type ol agreement of water
us2 by vhomever o.wmad the lend, My specifiic comment to Gsne wes
that I didn't Imow of & better well site baced on gedlogic grounds

Cam ae

et B e

Ty

ﬂ Tnat wes my diract involvemsnt, Luter ou Genz told me thai
A thzy hzd gora chezd with uhe drilling end hed apparently completsd
&?l @ vyery excellisnt well, :
3
3

I hope the cbove will be of help to you.

tn
WA
o
o
@
x]
[$4]
+—)
i
3

-

try gy
[w]
-
!"‘
‘e
poe
D
i
el
U
=
q’
L
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RIAVEND §ECE] YED

i pR 251973
i gothe B B2
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Vm FRANCIS-MEADOR-GELL.HAUS, INC.

! 1823 V/est Main, Rapid City, South Dakauta 57701
'E‘m AC 605/342.4105
A

Octoser 8, 1975

MR. JoHn HATcH
. WATZR RiGHT Divistion
“"WATER RESOURCES DEPT.
Pitare, SoutH DakcTa 57501
RE: WATER RIGHTS APPLICATI(} NO. 1251-2
'CUSTER £.7Y, SCUTH DAKOTA

Deai Mi. HATCH: ‘
. S
sz;,n ACCORDANCE W1TH OUR TELEPHUNE CONVERSATION OF

Y QEPTEMBER T, 1979, WE ARE HEREWITH SENDING TO YOU
ALL THE INFORMATION WE HAVE CONCERNING CUSTER'S WATER
RIGHTS APPLICATION., THIS TRANSMITTAL I:CLUDES OUR
DrAwDowN TEST DATA AND LETTERS FROM JOHN GRIES AND
JACK REDDEHN, SouTH DAKOTA ScHooL OF MINES & TECHNOLOGY.
LETTENS FROM GERALD BALDWIN, CUSTER CI1TY ATYORNEY,
Douc S¥zRLicH AND E. HAKLAN GELLHAUS OF FRANCIS -
MEADGR - GELLHAUS, INC., ANE ALSO INGLUDED.

oL
w

I¥ you REQUIRE ADLITUIONAL INFORMATION, PLEASE ADVISE.

VERY TRULY YOURS,

FRANCIS - MEADCR - GELLHAUS, INC.
Lo P led

% Doyl

' DouGLAS SPERLICH, E.[,T.

DS/on

cc: CusTeER CiTy
FiLe #2341.2

Cwvil Erg necring
Subsurface Soil inmest gations
Soil and Matenals Testing Laborstory
Land Surveyir )
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Slana meat
'

JOHN PAUL GRIES

Consnlting Geoloqist
£33 ST. CHAKLES STRELT
RATID CITY, SOUTI DAKOTA

Novemter 10, 1974

U U L VPSP
= roamateigy
-

#r. Doyle Johnson
rronch Croek Rond
Custur, S. Dak. N

B S VIV XV

Dour }Mr., Johnoon:

© Tho following notes pumnariza inforcation pertaining to your water
pretlen: )
1474
¥rior to tho punping test last suarer, the stutic level of woter in
the city's new 240-Loot woll was roporied to bo at 15% 6%,

et i 20 5t et v+ e

Toward tho end of a 72-hour test, rwiping at 400 gre, the pumping
level wis reported to 1o at 58' OY below the surface. The top of the
d Funk wua 116 feev bolow the greound, and the inteke was about 6 feet
deopor or at 122 fest.,

e R ¥ T VR Y PO

During this test period, thoro io no repori that edjacent walls vere
affectod,

Letor, fron ublout Auwguat 20 to Septezber 10%th, 167, the city wold
wa8 runped 24 hours a dey at a rato of abeut 400 gpme Fren thon until
Cetetor lat, tho woll waus yumped at tho ssme disehnrgo rate, but inter-
alttestly, oithor dayo ﬂﬁinlghtu only tut not btoth.

R

Ca soptotor 27th, tha Johuosn wall fciled, ao did tho well at tho

mail pray house owned by Mru, Wandt,

Enant

Irese —en

- - The water level recoverod sufficlently one day uffter tho city coenced
mopdng a6 that Mra, Werde's woll returncsd to cervico, and after an edd-
ticnal day, the Johinson well uuy bLaci in preduction,

St N e ey

Tho perzanenl pumpplaced An tho edty woll, has n pvwnpdng capacity of
200 Lo 250 gy It fo wet jLout 6 feot lowor than tho tost pump.

vz,

srcording to Mra, Lona Boyuia, tho farildy who livan on hor plzce
aleve the city well roport thal Frosch Crook had cenned to flow this year
by Lhe 145t vaol in Juno,

Fron tho ahove aoquence of ovants, 1t La apparent that protracted
futiing of the now city woll dafinttoly affected other wolla in the vie-
Snfty.  olthiouzh no £votape roasuromonts ars available, tho water level
wus reduced to a point belew the pump intakon at both the Johnacn ard
woendd propevties,

L e A -
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JOHN PAUL GEIES

Consultine Geoloy’st

- o) . ! ¢

r O -y -

Johnyox ~ 273 ST, CHANLES STheLT
RAPID CITY, SOUTI! 1P7I0TA

© It rny bte suggested that the now pump, with a capaclty of less than
250 p= will not arfoct these =djiicont wolls. But at tho time tho wolls
failed, the eity was only punoping half days at tha 400 gim rate, Sgread-
ing this withdrawnl cut on p 24-hour taois, the clty was punmplng at roughly

200 gpa, which 13 loss than the potential rate at which tho finnl city wold
will be produesd, :

A3 wo discussed on Octobor 29th, it io ossential that you have gono
preciso data on static levels in twe or throo nearby wolls before tha new
city woll goes into preoduction. I suggested a gseries of at least threo
veeily readingn, to demonsiratre auy scasonal chunge in water lovel not
associated with the punping. Should the matter go to ecourt, you world also
need to know the pracise elc-ations of the city wvell and the observatien
wells, and the depth of pump settings on all wells,

when the city well goes into service, you should have daily readings
on your wall, preferably tekon at lesst aun hour agfter your own puip haa
teen shud off. If the house up bahind your pliace is still unoccupioed,
that well could be used as an observation woll,

1 an convinced that deorer water encountered in frpctures in tle bedrock
29 interconnocted with water in thoe gravela in tho valley batton, and thai
rechar;o tc the deozor rocks is from tho subfley in tho valley 111, ' With
Freach Croes nob flowing to wocherge the gravols in the velloy votten, 1
suzrect thal the city oy have pulled the water Level in the valley down
ruth rerthor than the 58,5 feet mensured during the 72-hour pumping test.
Tiig ralies some deubt in oy mind es to whother the nsw well will stard up
urier protrecied punping durlng dry oumrer rmontha, I think, therefore,
that ths city has as much ab otako g3 you do in tho water aveilicility in
upyer rvench Creex valley, ard that thoy shouid cooporate in calilng any
maswrezents rossibls prior o, and during, subseguont uze of the nsu woll.

Yours very truly,

) Cor;fficd Frofessicnal CGeolce :ist
JPu/mo Hoi 77ﬂ
-

cer Mr. kutler

2 W, e
Tk - .
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OFFICE OF THE MAYOR

March 20, 1975

Hr, Dd&]e Johnson
Custer, S. D. 57730

Re: Custer City Natér KHell
Dear Mr. Johnson:

Picase be advised that the intended testing of your well
and the Custer City Hell is not possible because your

- pump s set at approximately 36 feet. It is my under-
ftanding tenat in order co determine if the city's well does
effect your well, it would be necessary to test the two wells
at the same time. Apparently it will be necessary for you
to pull your pump in order to perform these tests, and if
you wish to do so, please advise the city engineer when
this will be done.

He have also submitted the,question, alcng with Doctor
Gries's letter, to the main office of Francis, Meador and
Gellhaus, who in turn are consulting the individuals who
conductea the first studies and advised the city at the
time of drilling the well. Any results or advice in that
regard will be immediately trarnsmitted to you.

Sincere]yl

P

4

o o Gerald M. Baldwin
v X ,nff;;.f“an\ Custer City Attorney
LER ’ P R SN
L . ' Wb N\
.‘ . N " " '. .
e -v. GMO3:cu . SR N
. cc:’ Jack Pendleton -t
v cc: ‘Francis-Meador-Gellhaus, Inc.
oy ® e Y Sl
' v N
) . A \.\ -
’l A} ‘ \
\ A Gy D
v 110790
[ \ \ e & "
v ~ v
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SCENIC AND HISTORIZ CENTER
OF THE BLACK HILLS
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13 FRANCIS-VEADOR-GEL.L.FHAUS, INC.
i 1823 Wast Main, Rapid City, South Dzkota 5770!
A ': AC $05/342-3105
L z‘; -? ’ ,
%4 3) March 20, 1975
A -
I
il Francis-Meador-Gellhaus, Inc.
B 1823 W. Main
i Rapid City, S. D. 57701
H
i Attn: nzrlan Gellhaus
,@é Re: Custer Water Well #7 - French Creek Well
‘.
i Harlan:

The City wall has been pumping 180 gpm 11-12 hours
a day for approximately 3 weeks. Mr. Doyle Johnson
has claimed the City well has been draining his well.
; Mr. Johnson's pump is 36' deep, measured from the top
yg of the casing. The water level is 34' from the top

: of the casing when the City well is pumped and re-

- covers approximately 3' when the City pump is shut-off
RN tfor 48 hours. Mr. Johnson does not know the depth of
h his well but believes it was drilled to 70' but has

silted in some since then. Mr, Johnson has enough
. water in his well to enable him to get by without
. hauling water but they do no clothes washing 4t home.

The City would like the fcllowing information to help

, theti to deternine if they should allow Mr. Johnson to
b tap the City transmission line and assume liability
; for Mr. Johnson's shortage of water.

1) Letter summarizine your telephone conversation
with D». Paul Gries, March 18, 1675, P. M., con-
cerning his letter of November 10, 1974 to Mr.
Doyle Johnson. (ccpy enclosed)

2) Geologist's report or letter on the aveilability
of subsurtace water above the pegmatite intru-
sion i3 the French Creek valley. Tf no such
report exists, please document all conversations
and letters concernirg the location of this well.

v did J.D

.-

pinm o PO

CAtErgeton; Ave o0 be = v
Subsuttuo e Do oneestiatiot e

Soa b Aat s Tasting Laborstory F - M- | DN

Liat Suniyiry

A Sewta
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Harlan Gellhaus
March 20, 1975
Page two

. 1) Opinion from ycurself and/or geologists
stating the possibility of a 40y deep water
well going dryiin a year as dry 3s 1974-1975
with or without the aid of a deep well some
300' away. This deep well is punpingiagproxi-
mataly 130,000-160,000 gpd. ., -7 -

_After receiving the abcve information, the City Council
will decide if tiey should assume responsibility and
allow Mr. Johnscn tu tap the transmission line.

We p1éu to run a 72 hodr drawdown test on the City well
#7 next veek, March 24th.

If you have any questions concerning the City well or
the Doyle Johnson well, please advise.

Very truly yours,
FRANCIS-HEADOR-QELLHAUS, INC.

D & u;; é:} L_,ﬁ;;f&- Ké.f;t!/

Douglas Sperlich, E.I.T.



October 6; 1¢75

Mr. Robert C. Bakewell, .Jr.
34 North 6th

Custer, SD + 57730 ' ?%‘

Dear Mr. Bakewell:

This will acknowledge your letter concerning the Custer
city water right application 1257-2. Ve have not com=-
pleted the report. We hope to conplete the report with-
in the next two weelis.

Very truly yours,

John Hatch
Chief Engineer

JH/tbh
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LAW OFFICES OF
RoBERT C. BAKEWELL, JR.
34 NORTH B

CUSTER, SouTH DAKOTA 87700

TELEFHONE ©605-673+22i3

Octoker 1, 1975

Department of Natural Resources Development
Division of Water'Rights i

State Office Building No, 2 :

Pierre, South Dakota 57501

Attention: Vern W. Butler, Secretary

Dear Mr., Butler:

When you were here relative to the Custer City Well,
we visited, and it was my undersianding that you would advise
me as to your findings resulting €rom your visit with those
parties who have filed objections to the granting of the per-
mit for the well. Particularly am I interested in the pros-
pects for settling this matter by the City allowing these per-
sons to hook onto their line, and I am wondering if you re-
ceived any reaction from them along that line.

May I hear from you in this regard.

Very trult yours,

RCB/13jb ,Robe‘}.‘t"c"'Be;fe/u i I o
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PETIIION FOR CUALGE IN PLACH OF
HEARING AND COMPLATINT A5 TO LOCATION
AND USLk OF CUSZER CITY WATER WELL

'

TD THE WATER RIGHTS COMMIUSILN, DEPARTMENT OF NATURAL

RESOURCES, STATE OF SOUTH DAKOTA, PIERRE, SOUTH DAKOTA:
i

We, the undersicned, being residents and/or progecty
owners all located within a radius of one-half mile of Custer
City Well 7, concerning which VWatcer Right application Mo, 1251-~2
of the City of Custer City has been filed with the aforesaid
water Rights Commission for hearing or, 2lst day of May, 1975, at
tne hour of 2:30 o'clock P. M., D.S.w.. hereby prctest tle grant-
ing of faid Water Right Application for the reason that the use
0f said well by the City of Custer City has diminished the watcer
supoly of water wells used or owned by us to the extent and unden
conditions as set forth in the attached Affidavits, and we indi-
vidually and collectively Zeel that the continued and possidle
expanded use by the City of Custer City of said Well No. 7411
not only deprive us of necessary water supplies but will serivus-
iy diminish the value of cur respective properties.

PR J,‘: 4 '

Wle, tue undersigned, hereby further complain in writing
under the provisions of SDCL 46-6-7 as to the location of sald
well ard hereby petition the aforesaid Water Rights Cormission to
forthwith proceed to examine the location of said well and deter-
mine from its topography and proximity to other wells, ' whether
same has not and will not hereafter interfere with wells already
completed or in the course of completion and situated in close
proximity, and to thereafter file with the Clerk of Courts of

Custer County, South Dakota, a statement of its decision and
findings.

We, the undersigned, hereby furtner petition the afor~-
said Water Rights Commission to either redesignate the place and
time for hearing upon Water Right Application Uo. 1251-2 to a
place in or in th~ immediate vicinity of the City of Custer City
in order that they may be better informed as to matters pertain-
iny to zaid Application, and for the convenience of the undearsign-
ed Petitioners, or in lieu thereof that decision on said Applica-
tion nct be made on the 2ist day of May, 1975, and a representa-
tive or representatives oi said Commission be diesgnated to meet
with the undersigned at a place in or near the City of Custer
City at a time and date to be then specified for the purpose of
further consideration of said Application.
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Post Omce Box 112

Custer, South Dakota
57730

September 29, 1975

Mr., John Hatch, Chief Engineer
State of South Dakota
Department of 1

Nztural Resource Development
State Office Building #2
Pierre, South Dakota 57501

Dear .John,

In regards to the water well at
findings on 11 Harch 1975 were:

the Blgck Hills

L
ube

Water level fvum sround line is 16feet.
L0 feeh, plus 5 distance of 8 feet from the
the pipe taps in going to the building.

Hope this is the information you need,

Sincerely yours,
é.l-ma--' FloA—
Eimer Flatt
Hanager

ef /ms
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Black I—Ill'ls' ] lectric Cooperative, Inc.

Tetephone 6056734461

Electric Ccoperative, the

The pipe footage is

ground line, to where
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LAV, OFFICES OF

Ropert C. BagpEwieLL, Ji “ﬂﬁlﬁ@ﬁ'&??«ﬁ’(
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TELEPHONE 608-673:2213 1
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July 23, 1975 FIERRE, SCUTH DAKOTA

Department of Natural Resource pDewelopment
Water Rights Commission

State of South Dakota

Of fice Building Numbey 2

Fierre, South Dakota 57501

Re: Water Rights Application No. 1251-2-
City of Custer City

Gentlemen:

You will recall that I appeaved at your meeting held
on the 21st day of May, 1975, in behalf of sixteen (16) objec-
tors signing a petition which I then filed with you relative to
the above mentioned watex rights application in regard to a
well designated as Well No. 7 by the City of Custer City.

The petition as filed at the above time under the pro-
visions of SDCL 46-6-7 requested, as provided in that section,
that your Commission proceed to examine the location of said
well and determine from its topography and proximity to other
wells whether said had not and would not thereafter interfere:
with wells already compleved. In response to this petition you
have indicated that you do not feel that SDCL 46~6-7 is perti-
nent in that it is under a Chapter covering artesian wells. I
respectfully call to ycur attention, however, that the general
Chapter under which this is found refers to "ground water and
wells", and generally it deals with both artesian waters and
other ground water wells. Also, it is our contention that un-
der the provisions of SDCL 46-6-6 that you have the authority
to impose such rules and regulations relative to the use of
municipal wells as will protect other wells in the immediate
area.

Notwithstanding the above, however, it is our position
that a well which was dug without the issuance of a permit can-
not later be made legal by the issuance of a permit to then
drill the well, with complete disregard of all other wells in
the area, as if this were so, every person O municipality could,
after drilling an illegal well, then appear before your Commis-—
sion and ask that their illegal act be made Legal.



Department of Natural Resource Development
Water Rights Commission
Pierre, South Dakota 57501

July 23, 1¢7%
Page 2

Re: Water Rights Application No., 1251-2-City of Custer City

Because of a conflict in my schedule, it is not going
to be possible for me to be present at the meeting to be held
on July 24, 1975, at Surbeck Centel, but I respectfully request
that this letter be iuncluded in your minutes as an objmctlon to
the granting of this permit, in that if appropriate provisions
are not made to protect the interests of these objectors should
their wells be so adversely affected so as to warrant same, it
is our intention to later take such legal steps as are approp-
riate to enjoin the use of this well, which it can only be pre-
sumed the municipaliily intends to continue to use regardless of
whether a permit is issued.

Respectfully submitted,
/“'—7

/ / /& LAl A
RCB/1jib Roﬁert ¢. “Bak welf T />/
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REPOPRT ON CITY OF CUSTER'S WATER RIGHT APPLICATION 1251-2
October 22, 1975

At the May 21-22, 1975 meeting, the Water Rights Commission
deferred action on the City of Custer Water Right Application No.
1251-2, pending investigation by the Commissicn staff. An invest-
igation was conducted in the Custer area September 24, 1975.

Custer well Nc. 7 was located and drilled in the French Creek
area two miles west of Custer (Section 28, Township 3S., Range 4E.),
based upon tha advice of Dr. Jack Redden, director cf the Experiment
Station, South Dakota School of Mines and Technology. The well is
located in an aquifer behind a "vertical dike" wher2 a fault has
displaced a large vertical-dipping pecgmatite. Geologists have ad-
vised that the new Custer well is probably taking water from the
faulted and fractured bedrock aquifer, as well as the overlying
saturated alluvial material. The dike separates the Custer well
No. 7 agquifer from an agquifer further south and southeast.

According to geologists, wells uimed by Mr. Doyle Johnson and
Mrs. Donald Wendt and a well serving a vacant home behind the Johnson
home, are the only wells known to be located in the same aguifer as
the Custer well. Other wells located to the south and southeast of
the Custer well and the dike are in a separate aguifer, and should
not be effected by the Custer well. Visits with Mrs. Fern Heqq,
who is 0.6 of a mile east of the Custer well; W. Brummett, 0.4 of
a mile southeast of the Custer well; Albert Swartz, southeast of
the Custer well; and Elmer Flatt, manager of the Black Hills Electric
Co-op Inc., about 3/4 miles south of the well, secmed teo verify
the statements made by.the geologists. They were concerned with a
possible water shortage; however, all reported no water quantity
problems since the Custer City well has been placed in operation.
Water from well No. 7 was first pumped into the city distribution
system February 25, 1975. Pump tests were first conducted during
March, 1974.

Mr. Johnson's well is about 400 fecet northeast from the Custer
well and was reported by him to be about 80 fect deep when drilled;
the pump setting is about 36 fect. The pump could not be lowered
because tne well had apparently caved or silted in below the pump.
The day of the visit to Mrx. Johnson's home, September 24, 1975,
we tried to measure the well static water level, but the static
water level could not be measured because we could not get the
tape weight past the pump.

Mrs. Wendt's w:ill is about 850 feet east of the Custer well
and was reported to be about 40 feet deep. Her well nceded to be
drilled decper and repaired before the pump could be lowered. lHer
tenants apparently could get water when the City well was turned off.
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The Custer City well was drilled 240 fccet deep with the pump
setting at about 122 feet. The static water level when the City well
was constructed was 18 feet. September 24, 1975, the static water
level after the well pump had been turned off for 22 hoars was 42,2
feet.

Mr. Johuson and Mrs. Wendt are now connected to the City water
svstem. Both Mr. Johnson and Mrs. Wendt believe that the City shouid
pay their hook~up costs; however, this is a matter that should be re-
solved between the City of Custer and Mr. Johnson and Mrs. Wendt, not
by the Water Rights Commission.

Since both Mr. Johnson and Mrs. Wendt are connccted tc the
City water system, it would appear that the Water Rightz Commissim
can approve Custer's application for a water right.

The staff recommends that the City of Custer water right ap-
plication 1251-2 be approved with the following gualifications:

The well approved under this Permit is located near
domestic wells which may obtain water from the same aguifer.
The well owner, under this Permit, shall control his with-
drawals so there is not a reduction of nceded water supplies
in existing domestic wells, or make arrangements with the
affected well owners to deliver needed water supplies.

//7 1.
Vet HTH

JoHn Hatch, Chie’ Engincer
Divisiol of Wat exr Rights
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L&V OFFICES OF
RopeErT C. BakewiLL. JR.
323 HNORTH €
CysTr™, SOUTH DNAKOTA G7730

TELEPHONE €D5-673-2213

November 4, 1975

Department of Matural Resource Development
Water Rights Commission

Office Building No. 2

pierre, South Dakota 57501

Re: Custer City Water Right Application
1251-2

Gentlemen:

Mr, John Hatch, ycuv Chief Engineer, has accommodated
me in accordance with your prior commitment in supplying me with
his report dated Octoker 22, 1975, as to his findings in rela-
tion to the above application, and I sincerely appreciate the
effort which has gone into his analysis and recommendation,
which I am disposed to feel is undoubtedly accurate and equit-
able.

lowvever, as a matcer of suggestion, I note that there
is an observation that some of these wells, and in particular
the well of Black Hills Electric Cooperative, Inc., is separated
by a dike which may indicate that: it is in a separate aquifer,
but in that this appears to be based upon mere speculation, nay
I suggest that your wording of the approval be such that if it
be determined in the future that other wells are in fact af fect-
ed, regard.2ss of any assumption that they are or are not in the
same aquifer, that the permit as issued to the city be gualified
so as to require that they likewise make arrangements with those
particalar water users to deliver needed water supplies. This
might be particularly important in that quite possibly there
cbiild be other development in this area which while not presently
affbutod could be deprived of necessary water in the future.

Your consideration of this matter will be appreciated.

Very truly yours,

-
e "
RCB/13hb ,Robeft ¢ ‘Y/ﬁ@w iy 5 o
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LAW OFFICES OF (A

TELERPHONE 60%2-873-2212

BEEN
RoperTt C, BarEweELL, Ji. )' -lﬂp:ﬂ‘z%
! y
34 NOKTH 8% D r "
CustEnr, SouTit DAKOTA 57730 L\t M [\Y d '3 197\) i
"y (.
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STATE WATER RIGHTS CORIN.
PIERR

May 22, 1975 RRE, SOUTH DAXOTA

Devartment of Natural Resources bevelopmant
Water Rights Commission

Office Building #2

Pierre, South bDakota 57501

Re: Water Right Application #1251-2
City of Custer City

Gentlemen:

When there for the hearing on the above matter yester-
day, at which time the hearing was in fact deferred due to the
fact that no Affidavit of Publication had been filed, but where
you graciously allowed me to meke my presentation, I neglected
to request »f you that in addition to noting my presence that
you note in your minutes that a written objection had been filed
under the provisions of SDCL 46-6-7,

Undoubtedly, in that the Petition which I filed with
you in fact so states, this is probably sufficient, but I would
appreciate it if you would make this further aotation, and also
I would call to your attention the fact that such being the case
under the provisions of SDCL 46-6-8 that it requires that vithin
five (5) days after your examinaticn that you file a written
statement of your decision on the matter with the Clerk of Courts
of the county where the well is located, which would, of course,
be the Clerk of Courts of Custer County, Also, it would be my
ji.terpretation that in that a complaint in writinu has been filed
that the examination cf the location and the filing of your state-
ment with the Clerk of Courts should precede your decision upon
the granting or not granting of the application.

Thank you for your courtesies in this matter.

Respactfully yours,

7 /) _,__,/4’
AT, L
s ‘/ ., ‘:’/’/;7‘;"/1"?:’(.' /’/
RCB/1jb RobArE" ¢ ¥ pakewel i, at,

»
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@ity of Custer ity

South Dakuta

RECEIVED

OFFICE OF TFE MAYOR JUNO 21975

. OF NATURAL
May 29, 1975 RES%El?I{CE DEVELOPMENY

Water Rights Commissien
Capitol Building
Pierre, S. D, &7501

Re: Water Rights Application #1251-2 City of Custer City

Gentlemen:

I am in receipt of a letter from Mr. Bakewell of this city,
advising that he has appeared before you in representation
of several property owners objecting tc the issuance of a
water permit for the new Custer City well. He advises that
you have resolved to inspect the well zite, prior to your
decision.

I would first advise you that the well was located by the
engineering firm of Francis, Meador and Gellhaus, Inc.,

and with consultetion by staff of the South Dakota School of
Mines and Technology in Rapid City. You may wish to confer
with them in regard to their geological studies. We will be
happy to assist in .ny other testing or surveying that you
will wish to conduct.

I would further advise that a number of the people who have
signed the petition, previously have appeared at the Custer
City Council meeting, in this concern. At that time, only

one of the parties was hkaving any problem with his well, and
we determined the well is a very shallow well. 1 anm enclosing
a copy of a letter which I have forwarded to Mr. Johnson,
offering to test the drawdown of the city well in comparison
to the drawdown'of ‘his:well, in order to determine if there was
any effect to his well by the city well. Mr. Johnson has of
this date, nut allowed this test to be conducted. The penple
appeaving at the council meeting requested to connect to the
naw.well, but ordinance of the City of Custer prohibit the
providing of municipal sewer or water unless the users annex
to the city.

SCENIC AND HISTORIC CENTER
OF THE BLACK HILLS

g

-, Dot e
B
N Tenne
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Water Rights Commission
May 29, 1975
Page two

The city certainly does not wish to harm anyone's water
supply, and if it were established that this well did in fact
detract from their water supply, we would make arrangements
for compensation. We have, however, relied on the reports

of engineers and geologists who located the well ia a place
thought to have an abundant water supply, and furtner are of
the opinion that this well could not possibly affect private
wells in the area. We have received no proof from the com-

plainants, and our offer to check their complaint has been
refused.

Will you kindly advise us in advance as to when you would
propose to visit the well site, and as to any information
that we can supply. Thark you.

Sincerely,

~Gerald M. Baldwin °
Custer City Attorney

GMB :cw
cc: Robert C. Bakewell, Jr.

cc: Francis, Meador, Gellhaus, Inc.
cc: Mayor, City of Custer



RECEIVED

JUNO 21875
c/ DEPL O ... .Y
tarch 20, 1975

tr, Doyle Johnson
Custey, S. D, 57730

Fo: CGuster Lity Hater leld
Decar Mr. Johnson:

Please ba advised that the intended testing of your woll

and the Custer City Hell is no: possible because your

punp is set at approximately 36 feet. It 1s nmy under-
standing that in order to determine if {he city's well does
effact your well, 1t would be necessary to test the two woelin
at the same t4mo. Appavently 1t will be necessary for youw
to pull your pump in order to pewrform these tests, and ¢
you wish to do so, pleasa advise the city anginaer vhen

this will be dana.

e have aluso submitied the qeestion, aicng with Doctorw
Gries's lettar, to ihz rin oidice of francis, Headowr and
Gellhaus, who in turn ave cousulting the indlviduats whe
conducted tae first stwlios and cdvised the city at the
tinme of driiling zhn woil.,  Anv resuits or advice in that
vegard wil! be dnr o tiasals trananttied Laovou,

Anooraele,

narald B, Balduin
Cueinpe ity Attornny

Doy e ton
cirt Prancds-Masdnpea6cThaus, oo,
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Beulah, Wyoming 382712
Dacamber 5, 1975
Jack Pendleton, Mayor
And Members of the City Council
City of Custer
Custor, 8.D, 57730
Qentlomong
In referance to the letter dated Noverbur 21,1875 from tho
Water Rights Commiashon on the request for water application No,
1251=2 I am filing a claim for ingonvoalence naused by your well,
I had throe renters and without water mne* of the summer they

all moved 80 I lost tha rent monoy which wae uver $150,00

Clark Well Drilling - Custer,S.D, $200,00
got vp and cleaning we.l,

Lytle's Plumbing and Heating - Custer,8.D, #83.41
york on well,

Dean Kuper - Pringle, 8,D, test hole drilled $645.00
tytlots Plunbing & Heating *= Custer,S8,D, $1,589,00

Putting in water line and hookup charzes,
1 also want froe water cs the law states the water must be furnished,
Tais doas not count the trips to Custer, the telephono oalls,
loss of ny time and all the rest of the trouble it causnd mo,
¥When I am satisfied with this claim I will write to the Water
Rights Gommigoion and let them know we hawe settled thoe claim,
Please advies me on the astion you plan to take,

Yours truly
Sy Viyeted 20 et
Mra, Donald Wendt

cc Jerry Raldwin, City Attorney
Hater RYZM¥ Rights Commisaion

e T,
e



october 23, 1975

Attached is a "Report on City of Custer's Water Right
Application 1251-2, October 22, 1975", for your information
and revpaiw. The deferred city of Custer's Water Right
Application 1251-2 will be reconsidered by the Water Rights
Commission during their November 12-13, 1975 meeting at

10300 a.m., Any comments concerning this application can
be presented at this hearing.

The Water Rights Commission will be meeting in the Commission
Room of the Department of Game, Fish & parks, in the Sigurd
Anderson Puilding, Pierre, South Dakota. Please advise if
you have any questions concerning the hearing.

Very truly yours,

John Hatch
Chief Engineer

JH/tb

Enclosure

. Copies to: Robert C. Bakewell, Jr., 34 North 6th, Custer, SD

Elmer Flatt, Manager, Black Hills Elec. Coop.,Box 112,

Cust

Douglas Sperlich, Francis-Meador-Gillhaus, Inc., 1823 West g

Main, Rapid City, SD
Jerry Baldwin, City of custer, Custer, SD
Mr. Doyle Johunson, R.R. 1, Custer, SD
Mrs. Donald Wendt, Buelah, VWyoming

N

et



Re: 1251-2

Januacy 12, 1976

Mrs. Donald Wandt .
Beulah, VWyoming 82712

Dear Mrs. Wendt:

The defaerred City of Custor's Watey Right Application No,
1251-2 will be reconsidered by the Water Rights Commission during
their January 22-23, 1976 meating, at 10:00 AM Junuary 23, 1976.
Any commonts concerning this application can be presented at this
heacring.

Tla: Water Righte Coumission will be meeting in the Commission
Room of tha pepa:tment of Gawe, Fish & Parks in the Siguard Anderson
Building, Pierrae, 5D 57501. Please advisa if you have any auwastions

concaerning thae hearing.

Very truly yourec,

John Hatch, Chief Engineav
VWater Pights Commission

Jiliaw

.
et



Re: 1251-2
January 12, 1976

Mr. Robert C. Bakewell, Jr.
34 North 8ixth
Cueteyr, &D 57730

Dear Mr. Bakewell:

The deferrved City of Custer's Water Right Application No.
1251-2 will be reconsidered by the Wataer Rights Commission during
their January 22-23, 1976 wceting, at 10:00 AM January 23, 1976.
Any comments concerning this application can be presented at this
Learing.

The Water Rights Commission will bo meating in the Commission
Room of the, Department. of Game, Fish & Parks in the Siguard Andarson
Building, Piexre, SD 57501. Please advine 1if you have any aquestlons
concerning this hearing.

Very tiuly yours,

John Hiateh, Chief Engincer
Water Rights Coumission

Jitenlie



Rat 12512

January 12, 1976

Mr. Doyle Johneon
Ru llc .;‘:‘. . ‘
Custev, SD 57730

Dear Mr. Johnson: °
The doferrsd City of Custer's Water Right Application No.

1251-2 will be reconsidered by the Wator Rignts Commission during
their January 22-23, 1976 meeting, ac 10:00 AM Jannary 23, 1976.

‘Any ccmments ccncerning this application can bo presentad at

thir haacing.

Tha Wataer Rights Conmission will be meeting in the Commirgion
Room of the Department. of Ganme, Fish & Parks in the Siguard Apderson

Building, Piarre, &b 57501, Please advise if you have any questions
C Y Y

concerning this heaving.

Vary truly yours,

John Hatch, Chief Engineer
wacer Rights Commission

Ji:nlm '
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State of South Dbakota
Watev Righite Commission

Of fice Building Nlumber 2
pierre, South Dakota 57501

attention: John Hatch Rc: Apvlication No. 1251-2
chief Engineer Cliy of Custer City

Water Rights Commission

Dear Mr. Hatch:

Concerniny the above aprlication, which I am advised
will be for your consideration at 10:00 o'clock A. M., at your
moeting to be held on January 23, 1976, an behalf of my client,
the Black Hills Electriec Cooperative, Inc., may I reiterate that
we [eal that if this application is to be granted that it should
be conditioned upon some proper adjustment being made in the
event that it late:r turns out that the use of this well inter-
feres in any manaer with any well in thne general area which is
shown to be adversely affected.

This thought is premised upon the fact that no actual
geological study of this arca was made, and while it evidenily
appears that the subject wnll i.s separated from my client's well
by a dike or other geologiral formation, it is a known fact that
the structures in the Mills have their own peculiarities and the
depth of this walli could quite possibly still affect other wells
in the general area.

We respectfully request that you give these matters
your proper consideration.

Raspectfully ynurs,

)
/477<”
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SURVEYDR'S CERTIFICATE

STATE oF SoUTH DAKCTA .5
COUNTY OF PENNINGTON co

MAP OF THE LAND
1S CORRECT AS SHOWN HEREON.

l, VinaL C. FRANCIS, REGISTERED PRGFESSIONAL ENGINEER AND
LAND SurRVEYOR No. 625 oF .THE STATE OF SoUTH DAKOTA, DO HEREBY

QERTIF? THAT BEING S50 AUTHORIZED, | MADE THE SURVEY AND WITHIN
SHOWN AND DESCRIBED HEREON AND THAT THE SAME

Vil 6 Soned

CREF
NO 7 |

T 38 R4E

2

(807

e Yy 3%
RLIZTTIPT LL

REG. P.E. & L.S.:

Fh orel

VinaL C. FRANCIS

, 19 257,

ON THE £377T DAY OF
BEFORE ME, A NOTARY PUBLIC, PERSONALLY APPEARED VINaL C.

FRANC}S, KNOWN TO ME TC BE THE PERSON DESGCRIBED 1IN THE FQORE=-
GOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE SIGNED THE

A b2 Tl

NoTARY PusLIC:
G tD - 7 F

MY COMMISSION EXPIRESS

FRANCIS -ME ADOR-GELLHAUS. INC.
> R
Fifs.s 1823 West Main, Rapid City, §, D. 57701

v
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