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P it

Ccnsiiergri | - __3:’/9 ' 1\9&5‘__

2. Name ef Ampplicant

3. Ppest Office Address _ QLML

4. Ameunt ®7 water claimed __ Z:Q 2 250& 34'7.‘ -S\WIAG&}

5. seurce of vater susaly (ZAKMMNIL WATEE. |
* [ » . |

6. Water te be used for MM - =

232.8 R

7. Water te Wwe diverted and used in 72’/?? —_ . _ceunty

]
about ﬁ S miles émz%z .

37
/32

1=
.

Acres te We irrigated

8. Preof of Pudlicatien Received

Net 1eraived

. Applicatien Appraved

M&T &f:ﬁ”‘l‘ﬂlé‘: ’M]Qﬁ Subject. te
— 6:,:{725 WINNEE Net Appreved

Actien deferred

1¢. Remarks: -8_‘1_2-'0424
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Form 2 - Applwation for Peenit to Appropriate eter Original (Includes Approval and Pomit)

&y {——‘ No. l‘Z_@_ 2 (ﬁ . . “"'1“':':'

. [§ "FIF’N.’ 5"
IR \)S 109
Map No. a“)‘zh{)ﬂ Water Division No, _Z W“//m ’8‘/&'2 ! "~’l|rjx t” ,'f:;;L' 6‘5/ A
: 1Blanks 10 be Fllent by the T gineer fnr the V. R. C.) vl e b sy i
e ! il A A
“:_.___ﬂ_.__ X i TR I ]l
T R N L

APPLICATION FOR PERMIT

in

"‘ --; v:unl LT )

"2 Appropriate Water within the Siale of Sauth Dakota

(NOTE-Draw a tine through i*ems not appliceble)

Novotny Bros.
1. Name of Applican —

e
Postoffice address — e Colome . State - Eouth Dqkota

Vo
i

I a corparation show date and place of incorporation .~

COﬁt:‘ﬁt and Direct Labor

20 Methodd of accompiisling work (contraet, employ et of othees, or by direct Labaor)
“Novotny Storage Project

4+ Amount of water claimed (t'illvir fest per secupdl) ~4.00
ground water o

3. Name oi diversien work

A Souree of water supply —

: . o y : .y Ll " - A
O, Locaticn of poini of diversion North 84 West, 800 feet f-om the SE Corn r, Secifon 20,
~  T98N, R76W (also see attachment)

Tripp

County

T Anceal pedod or periods daring which water is to be used year around

irrigation
232.8

Lizt below each forty scee subdivision, orjot. or friction thereof and show number of acres o be iecicated in cach,
Land Decription No. Acees ber. Land Deseription \u

_see attachment

1. Use o be made of water, (imgation, industrial, municipal, eommercial, recesation, cte.)

0. Ferirrigation ue, Total number of acres to be irrgated
[ =

. Aeres lrr,

Attach sheet if raore space is v eeded

10, Tiwe required to complete construction of water supply system ——. 2

" . /
plete apptication of water to th - oronosed heneficial oie h years,

vears, Additional time sequired to vom-

tE. Choice of newspager for Notice o1 Tatent to Appropriate Water publication Winner Advocate, Winner, S.D,

12, Principal Features of the Proposed Water Supply Systeir.
N
A Works propozed o divert water from its natural souree.

Existing wall
Pumps and motors or engines

it. Work: propused to transpoit water 1o place of w-r.
Mainline pipe
From storage dar to irrvigated areas . .
From vell part way i{o dam site . S
€. Works proposed to apply water to beneficial use,
Existing center pivot system
Plus new sprinkler system

N

Fatimated Tatal Co-t § 29, 000.00 .

Attachments. Attach Form 2A i diversion from a well or dugont, orif storaue of watee, is propozed. Attach map.
(Fre instructions coneeming preparation. )

s1\1kcn~qn'nln\hn1\ )

) .
Connty ul 1 . '“"/ e
[ /’, q/ . -’

. e T

the applicant, ceetily that have read the foregomg application and have examined (he

attached map .nu(lhal the mattees theeein dated ate tese and that 1§ tend. and am able te «umplrlr the necessary contnie lmn

Subscnibed and «snrn to hefore me thae

. ‘~. /)/, jl’_/"“/?(h (,
) Nulxrv)p(»l-« (ur \l'sn qualified alficeq)
Tl ,.,/ Al (U4 A —

TATE VIATER RIGHTS o S8,

- . r——

- po— TR



16

21

17

20

| 4,1
NE'NE Sec 20

SE'NE" Sec 20

Surface \_
Area— P35 Ac

NENW 5ec 20

NWNW See 20

) Novofny Br%ﬁ?ers Irrigation
in SW Sec.20 ¥+ NW ~ Sec.29-T 9§ N-

NE'SE Sec. 20

SWANW Sec. 20

VE*swW?Sec. 20
/40 Ac-\

PI"OJec?l
F\)/}é W - Tm'pp Coun 1‘],50

%//// Land to be Irr!'gafed

Scale |4 00
| B B 2] |28
| 20 |29
| N
l A
! 4 . _4 N
SE'SE” Sec 20 3
O
o Ay
Irmgaf/on We// >

All Land 4o be Irrfja,r’ecl owned by
" Novolny Brothers & Virgil Movoilny

Lor.a.‘fi'o;rl aof lands 75 be IJN"fja.feJ -
éoc.air'an Seotionl Town ship anjm Acres
NE'sSwH 20| 9¢ ¢ | 140
Nwsw?| 2¢ 5f 76 | 2030
SE*Sw| 2o Gg 726 | 1110
swisw*| oo 9g 76 | 40.00
NEFNWE] 29 78 76 | 40. 00
MWy w4 | 29 99 2¢ | 40.00
SEPmw? | 29 G§ 76 | 40.00
SWNwWT| 29 g8 26 | 40,00

| Tota/ 232.80

vESNW

)z
A

s

40.0 Aecl

)

Sec, 29 SENW Sec 29

|

1 her;eéy cert
Novofn_y Broﬁle

5/7&‘6][ fs ap accy

made under my

Oq_fed Decem

iy that the map and plans of the
rs Irrfgaﬁon Bﬂojec‘f consisting of this
rePreSehlta]L!‘on 07[ 'H?&. surVey
direction and superv/sfan.

vber 7 (774

H"(Z?LE

Ehyfneer- .
A/Mﬂ% St 271770

Map N2jo52.7 (e WZ1245-2)
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! (Applcann

Bovm Doy S 7SZR

i {Ntat )

| The ivrigation well appro

water from the same aquifer.’

!

WATER KICHT APPLICATION APPROVAL

! -
' The Water Rights Commission hesehy approves Water Right Applivation No. /24.&3;'14'

(l'l'.‘l (”flll :\ l(lf“-s)

With ithe following modifications:

ved under this Permit will be located
near domestic wells and cther irrigetion wells which may obtain
The irrigat.on well cwner, uader

' this Pevrit, shall control his irrigation withdrawals so there
is not a reduction of needed water supplies in existing domestic
wells or in irriyation wells having prior water rights.
PN . et 4 ' s
TRE 1BRIGATION WELL JWNER UNDER THIS FPERMIT SHaltL NOT WITHDRAW WATER ok
[ STORAGE WHEN THE WATER TASLE 18 Gory OBSERvAT1nwt WELL RELO /3 AT 4 Laver oF
19 FEET o8 Lov"ER, EXCEPT EXRING THE AHoNTHS or Jouy § AVGUST, WiTHPRANALS
[RON THE tRR6 ATION WELL SHALL tor BE MARS w'/HEN THE WATER LAVESL /N QiTY
OBSEQUATION WELL NC/0 15 AT A LEVEL OF (& FEET O& LowER. .
TF LEEMED ADVISEABLE BY THS Contaf/S3ioN, i THE BEST FLBUE iNTSEERT; THE [Erm s
. HELDER SK \te REDUSE 2/ STOF WITHDRINALS o naTER Fort Tk I HGATION Wdid.
; Fo® ANY PERiOD SPECIFIED 3Y THE loaliAi33/0N,
' Tiis FURMIT AUTHORIEES THE STORAGE oF P 70 ZED AcCkE FEET OF WATER, <
Dale of first eeceipt of aptticotion F‘E.BEOAPY — // 19 7
Date of return to um.li(';ml for correction, il‘l’ll'lldllll'lllr ur‘-'h;-ugcs required — - - 19
Date of reeeipt of corrected .'|||p!i('utimi- 19
Approved MAEC,', /q 19 _.:75 Recorded in Book /3 Vage 24/
WATER RIGHT PERMIT N()._/_Z_d.i_él.? ) L
The Water Rights Commission lnrely grants and issues this Water Right Permit N()/M___a_'?:mlhnrizing the construction of
the water usc system anet the putting of water to beneficial use as stated in the Application and as modified in the Vater Bight
i Application approval, sub et howeser, to the following limtations 2ad conditions:
‘ L The date feom which a, plicant may elaim right i- /£ ﬁﬁg’dfﬂe Y // 19 ._75 i}
!
g 2. Vhe equivalent of at et onedifth of the work above specified is to be completed an or lu-fm{f‘ TEMS, 4 l‘).;Z_?_
A The whole of satd worl i to be vompleted on or before Mﬂ&” /4 y |:)¢'_‘3C’ .

L. The it of time from preof of beneficial use of water appropriated in accordance herewith is_w l')ﬂ._
. 1]

3. The water appropriated shah he wsed (o the purpose of

18CIGAT 1N

0. The prior cight of all persons aho. by complianee with the Yaws of the State of South Dakots . e acquired a right to the use o
water must not b omguriowe Iy affected by this appropriation. ’ ¥

7. The amonnt of the approvriation hetein granted shall not exceed

4O

_ cupsic feet per secone neither shall it

exceed the capacity of the above Seseribed water supply svstem, noi chall it exceed the amount of water needed for heneficial uses
served. and il for the ierisation eurposea said appropriation mu=t e limited 1o not more than 3 acre feet per acre pee year and be
limited to not moze than oneseventicth (1/70) of one eubic fool of water per <ccond of time for cach acve of land to which aater i-

actually and beneficialls spplied for fedgationon or before

following deserilied annual perical: YEAR

ARDLANO

M/’P‘” /4 |(B¢ s said water o b s

ed during the

Cortificate of Constoption baued —

Witnes< my hand thi

By:

47 Z?/dM”[ /4’%’7C-

1075

WALER RIGHTS COMMISSION

:@ mudz{/ d@ Al Cdf—}//

Chiel Engineer, Executive Officer

- 1

Water Picence Ll

19

Lee
B LAY IS

|

P ———— e S e

L s

»




Attachment - Novotny Bros., Colome, S.D,

R Y ':F] " IR VLR k'\‘. E Wt

' This water cight application proposes to use the exfsting
irrigation well constructed as authorized in Water Permit
Wo. 1047-2.: The proposal is t~ pump from the well on a year
around baris to the extent needed, with che water being pumped
into a storage dam, locate¢ near the NS 1/16 line in NE%
Secction 20, T98N, R76W. From the storage dam, the water will
be pumped as a supplemental source of water to the 160 acres
in the NW% of Secticn 29, T9UN, R7GW. ' Also it is proposed
to irrigate the following additional lands in the SWY% of
Section 20, TS$8N, R76W from the stored water

NW)% oWk 20.3 acres
SW% swk 40.0 acres
SEY oWk 11.1 acres
NEY swj 1.4 acres
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Form 2A - Weils, Dugouts or Water Storage Dams {Supplement to form 2)

12. Principal Featires of the Propused Water Supply System (continued.)

D.  Welt Infarmation or Estimates

1) Drill Hole, Diameter , Depth

{2} Casing, Type. Diameter Thickness
(wood, concrete, steel, Ac)

(3 Petorated Screen.

Lo “Type Ciamoter . Length

(4} Gravel Pack. Thickness i......_.____.._._.__, Length of gravel pack

E.  Dugout trformation or Estimates.

(1) Surface dimensions , Depth

F.  Fill out for Either 3 W:ll or a Dugout.

(1) Water Bearin.g Mzterials (Pleast attich a copy to test we't log if available.)

Character of Water hearing materiais

Depth to top of water bearing material

Depih 1o bottom of water bearing material

Thickne-.s of water bearing material

Depth to water {(ground surface to water level)

(2) Jistance to nearest existing household or livestack watering wells,

021 same owner's property rds.  On property cwned by v

MO e rds,

Gi.  Water Storage Dams.

It the proposed water use system contains one or more water storage dams. please show in the space
below, the height, maximum water depth, surface area and storage capacity oi each storage dam. The
location of each wate: storage dum should be shown on the v -ater right map.
HeEGrT 25

gy |
lua el e (ARSI

)
SulkFAce APGh 23% A
TLTORPAGE CAPAcaT 250 wdo T

sl p N %

919!17{110 of Applya ;4



‘I 'Novotny Bros.
o y

Coloma, 8D 57528

Dear Birs: .

i
i

fQYour WL #1 Zorm has bean received aund is being sent along with a czp} of
copy of the water analysis to the State Consaxvetion

Commiscion,

this le..er and a

A5

FE304 1975
DERT. oF WATURAL

RESOURCE DEVELOPMENT

January 29, 1975

el

A\

" The warer quality 1ia satisfactory Zor use on the soils inlicated on your
VI 31 form. In other words there aiould be no eslt accumulation problem

or sodium-cansed disperaion of clare with the usa of this water.

1 am éncloning & copy of Extension Circular 654 with the apprcﬁimate

quality of the water designated by an encircled red cross on he ontaside

busk cover. Your attontion to the information coanteined tharein io

invited.

With best wishes for succens in your irrigatfon vanture.

LOF $tMRB
Enclosure

Sincaraly yours,

7 .
/l ¢ ’) . ;), e2¢(
L. 0. Pine

Water Quality Lab

CC: /Btate Conservaticn Commission
Keith Jennings, Tripp County Agent

Darrel Pahl

o Fees
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Concervation FOR COMasenr rsy o
Comminsion (r-\-..‘ {
Forp W £} P : X Ivrigetion Systom:
STAYY (‘C‘i.'Ji'R\“" 10N COMnasI0n; Water unlivy:
suppg n'.: AR BN w AVEEOK ' ' T
FOR APPROVIRIATION (‘\U' '-.-..'\u DTN OACCOADANCE foila Capa ht‘ :
' wIin m,.x 1.(.-(,-: SOAMEYDED T
(Fhl‘, Forin Required for Proposed l’«. 11 Irvigation Onl), Approve ]k\\Kr‘\ l &
: EC
Disapproved:

"’i:,.\ln.y:: No voTn Y Brio S .
\DDRISS: Ju/()m e__ 5: Dea _
COUNTY: 7F1 I P .

LEGAL DYSCRIPTTON

1. WELL LOZATION: 5 E- / S l'-' ,(ﬁlozlcm 97/‘1 78— 70

2. ARDA 70 BE TRRIGATED: flaor‘ L on (7.; S w ., d0-98-7( ‘tﬂ‘“/ 39 /&7&

TYPE OF TRRICATTON

3. GRAVITY spmn:m:n?(Indic.--.tc Type): @,,;’@L /;g‘,mgz
_ J T
4, CKOPS TO BE IRRIGATED: [q,,ﬂm ﬂ%&é{
~ V4

e - ——————— s -

LAND CAPABILITY FOR TRRIGATTON

S e e e . o e w0

- /'*/
5. PPRCINTAGE OF SLOPE:  Z2--75 " /g

4 e — e

6. PUYSICAL SOTLYS CLASSIFICATION FOR 1kt ”""”"'-_"'.f/L’CAL.-A.Q/Z/U_:.ZXZ./AKLE .
..f:/.').LZU_L.% AN A

WATER QUALITY  TQ BE COHMPLETED BY COMMLLSETOMN)

o et 64 ko e

7. s vo: /Y —_ o 22

6. saamys o= C 2 TS0 s, oo u,/ Z-;.. / ))ég.-tm\ - ;Z-_ri_,)_
ERR AR L .._l _EJ:__4:L:3 L*CLLJM "_,} [‘"‘\_ l" ““ . [ !-(’-./......!./.-;C\'(:’ "-‘J)_
<
1

) Acre ;(_u. ,J) '£:d~b_'/f"'> LL—Z('
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1 do hereby carLlfy that a chenical analysis of the ground water to be

acquired for irrigation fronm uuuth Dakota nL.»“ University and:

the and capabllltj for jrrigation fuformution h-s beew acquived from

jmé STER c%/mcﬂ {.4 _7@,4 Motz ,

nnd
that the legal diseription for the lacation of the weli: and land to ba

irrigated is truo and correcct.

/

Dgsitog s ])127//77 7@/,

Subscribed and sworn bennxf me this

“1(1“‘/ /—-\q,«‘-ﬂttl—{ § -

o
/‘7/’- '(lf-lcn‘;/ \(/’74) >

i .&‘_._
—
—_t

(Tivle)

4]
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_'.-li":“.;l“da‘unuv..:‘u...u.»n.yh-u..-.' L PPN T 45 IR | U e Y R TR
(™ REPORT OF ANALYSI
e Water Quality Laboratory
o Water Resources Research Institute
‘ o South Dakota State University
U ‘ Brookings, Suuth Dakota 57006
Submined by: Xorolny Traz, Date Rec'd .. RPN S
Address ... {0lemn, 9D 57523 . Sample No. _.
ldentification . —
| - - —

WATER ANALYSIS

i

Calcium (Ca)” ' 70 pom* 350 me/lv*
Magnesium (Mg) 12 ppm 0.93  me/l
Sodium (Na) - 21 ppm .91 me/1
Potassium (K) 17 ppm (.44 me/!
g Sulfate (SO) .. ‘ 48 ppm .87 me/]
R Nitrate (as N) ppm me/l
S Chloride (Cl) - 14 ppm 041 me/1
c Bicarbonate (HCOs) 739 ppm 3,92 me/l
iy - Carbonate (COs) ppm me/1
Iron (Fe) - ppn me/l
Fluoride (F) ** - ppin me/1
it ardness (EDTA as CaCO») ppm . oo apa s
o Alkalinity (Methyl Orange) 196 oy (s CaCea) ,
i Alkalinity (Penolphthalein) 0. ppm (as CaCo.)
'y Electrical Conductivity r16 inicromhos per cm at 25° C,
L J Sudium Adscrption Ratio 0.51
S Sodium 15,60 % of cations
SR Residual sodium carbonate a.cn me/!
}‘i s l)I.I .‘;: /rr
‘ ‘ Others: L
*ppm==parts per million ¥4 o.g==grains per gallon
Co0 **me/l=milliequivalents per liter
g
s
‘i COMMENTS: Toval e biong Dl :ne,/_].
i Tot . anions 5.20 mwa/l
?
: By: . . iivievooitben oo
Service Performed Amount Duc
f Il tion asoelucin £6.00 PLlD
Make checks payable to: Water Quahity Laboratory
Cutalong dotted line andd return the lower portion with payme: t
Sample No. ..7..=1 o . Amount Enclosed § ..
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Form 5 - Notice of Intent to Appropriate Water _ ‘
NO. —yong=y
Publish first publication, n or before —rari 19 van
T WETICE
y INTENT TC AFPROPRIATE WATER

Pierre, Suuth Dakota 87501

Tebruary 28 'IQI'S—

Notice is herehy givan that Hovotny Hroa,

whos2 post office ardroRohone , South Dakota, kas made an application in accordance
with the provisions of the water laws of Soutii Daketa far a permit to apgropriate for beneficiai use

1.0 1ubic feet of water uer second of time from the —ground—waton —————_through the
2 RRX
, the point of diversion of which is to be lecat2d in the.

thedr eximtip] irvigation well

XAOOUXRKRXEERY X S X TR RX
———BEk SEX, Saction 20, TORN, RIGW

Sa % }&‘E‘m is to be ed into a stcragp.ressrvolr with.m sapealtmofife sfeat an
X ﬁmmmxx}o{XX)&,)O(X)(XX)C(XXXX)&XXXXXXX/ ‘ pome

oi providing irrigation vﬁlmgﬂfscﬁh&! fand:

Sk, Ssction Jﬁm&%ﬂa&&%ﬁm&ﬂﬂﬁm

This appiication No. 3.243~2—— wiil by cunsidered by the Water Rights Cummissicn at its office at

Pierre upon the —)\g9¢h— day of ——pMapeh e 19—, 2t g aragp- M.OAD interested

persons may eppear and be heard.

WATER RIGHTS COMMISSION
By:

Bupton F, OONES,
Water Riilits Specialiat

BEJ/bw
cct lir votny “roa,, Colome, L.D. 57528

————
Fadfens Y



T S R P

Form 8 - Proof of Publi’” ™ - Notice of
intent to Appropriate Water

PROCF GF PUBLICATION

STATE OF SOUTH DAKOTA

County Y;L(M7

M -

certify that the annexed print ~opy of Notize of *ntent to Appropriate

Water was taken from thu_lﬂdzu“"‘&v-%ﬁ&é_

A newspaper which during the whole time of publication of said notice
herein atter stated, has heen and is printed and published ‘n the.______

— T of AL A0 AN

1
Countv of __
that the said no*ing was
two dates:

—2Urends $y 177 S _
ity (2, /778

1703
“r

hereby

)

~

S,

—-—~— . and State of South Dakota;
ublighed in <zid nevsspaper on the folluwing

A Ax %1-&1MML./
e/ (Signmure)
sttt
~ (Title)
4 - 7 -
fAAat /6//‘//75

(Date Sirpéd)

. andbe

TR TR errmin NG 13
| UeTNQTICR ¢
INTENTTO APPROPRIATE

s WATER e

- Pierre, South Dakota 57501 o
- February 28, 1975 RLL S )
. Notice ‘is" hereby given thut*
Novotny Bras., whose pest office

" addrese i Coleme, South Dako- |

[~ t&, has”made an application in |
, accordance with the provisions

of the water ‘aws of South Dakota |
for a permit to approoiiste for
beneficial use 1.0  cubic feet of |
© water per second of time from i
¢ the ground water throvgh their |
existing irrigation well, the puint -
of diversion of whick is t> be
i located in the SE1 SE4, Section
5 0, T98N, [t76W. Said wate~ is tn .
% b2 pumped into a storage reser- |
3 volr with a cag:city of 250 acre :
i feet and to be vsed for the
} pu-pose ¢f oroviding irrigation
Lon a portlon of tha tollowing
. describedland: - o -
SW1y, Section 20, and supplemen .
- tal irrigation on - the : NWty,
Section 29, T98N, R761Y. . i
- This app! ;aticn No. 1243-2 will
“be constdered by “the Water
Rights Commission at its ofﬂ(e{
al Pierre upon the 19th day: of
March, 1973, at 3:30 p.m. Al
: lnleres:‘ed %ersons may appedr ‘
eard.
WATER RIGHTS CUMMISSION |
By: Burton J*. J~nes ‘ M
BORTONF' ) WES,
Water Rights Specluiist

'(lelli;



\ -

(198 : -
{
|
) |
¥ lisyl.2
g 1)52-~2
; 1243-2
8
5 February 27, 1u7%
§ '
5,:‘[ b
LG ES Mx, W.lliawm J. Srstka, Jr., Attorney

; 222 B, . cCapilol

55 plerre, South Dakota 57501
o : Dear Mr. Srstha:

) In a letter to you dated June 27, 1973, I told yvou thai
) : you wculd be advised when the Huvotny Brothers water
right applications would be scheduled for reconsider-
.ation hy the Water Rights Commission.

, Consideration of vater right applicatlions involving
the Novotny Brothers has been scheduined for hearing by
the Water Rights Commisgion. Thesz applicatigns will le
-considere:d by Lhe Water Rights Couriszio . =t «8:30 e,
DST, on Mareh 1%, 1975, at its office in‘. arre, South
, Dakota. ' ‘
Enclosed for distribution as you deem advisable ara
v seven copias of the report of the Cowmission svars
pextaining to thase NHovotny Brothexs water right
appllications.

L W e . we T YT

Sinceiely,

Lonuld pDriscoll
Chief Engineer
Water Rights Cormicelon



SN
RICHARD O'BRYAN (
Broker
Res. Phone 605-842-3403

Real Esiate - Insurance - Bonds - Land Management

P. 0. Box 46

fpril 21,1975

Vern Butler

&
Lenker Agency

Phone 693-832-3212

WINNER, SOUTH DAKOTA 57560

Dept. of Water Resources
Pierre, South Dakota 57501

Dear Vern:

As I am running into some con
have gone through
ansvers, mainly in r
. meeting regarding th

' approval.
possibie,

I also, heard that Jor
tion for apprcval for
water district wells, with tem
I would like to know if this i
the description of the props
the location, as I kncw the
and feel this applicaticn m

iniorml}

Saiesman
Res. I‘hone 605-842 .

226 E. 2nd

troversy with some things that
your cffice up theie, and need scme direct
egards to what was agreeded upon at the
e Novotny Bros. reservoir.
+, they can pump, when they have tc shut off,
'that was discussed and put dovn on their

Also, when
Just about all

application for
In otherwords, a copy of the minuvte's if at all

gensen Bros. have appliec for applica-
water, of what I understand is rural

porary arplication #12-56-2,

3 In our area,
rty is, as I would like to check
¥y have laru in the Brookings area
ay be for this area,

If so what
Plezse

Yours truly

AN o
4 N WO N

Richard O'Bryan
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Colcme, Scuih Dakota STATE WATER RIGHTS COMY )%::»
PIERRE, SOUTH DAKOTA
Anril 22, 1975 '
i
State Water Resources Comnission b

Pierre, Scuth Lakota

Dear Sir:

T am warting some answers to some questions irom

the meetir; or. the aporoval of the Novotny Irrigation

system which was

m

pprovea on parch 19, 1675,
1) Will they be allowed to pump iﬁto the irrigavtion
system all year around?
2% Is it true that if the nwrter 10 well is below
ihe set level trey will rot ve zllowed to pump inte
veoth the diversion dam ard the irrigation system

or just the lIrrigaticn systenm,

3) %Wes there ary restriciton placed on the aprroval

of the irrigation system?

1 would also like & minutes of the meeting to eent to f

me ior wy inforuation, >f /y\c\ re }\ /q) ’Q7S'

Therik you.

Sincerely yours,

wavig ('Bryen
T weuld like to know #%here the lecation of the Rural water

syetem [istrict Wells are located which have been anplied
for Jedorgensen Erothers, the temnorary rumber is 125¢-2,

rhank you,

T —
Tz e~ -@
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rJ ) ‘ 1243-3 & 1256-3
R Do ) A -Ac'\ 1] \.OA( qﬁ.
Department of Natural Resource Developrment
WATER RIGHTS COMMISSION

Office Building Number 2, Pierre, South Dakota 57501

Phone 605/224-3151
April 28, 1975

. B AL S

Mr. Richard 0'Bryan .
P.0. Box 746
Winner, South Dakota 57580

Dear Mr. O'Bryan:

Reference ‘s made to vour letter dated April 21,

1975, to Mavis O'Bryan's
letter dated April 22,

1975 and to my telephone call to you <n April 22, 1975,

X The Water Rights Commission, on March 19, 1975, approved Water Right Appli-

7 cation Nu. 1243-2 (Novotny Brothers) te divert up to 1 cubic foot per
second of water from the existing irrigation well irto a storage dam ha
a capacity of 250 acre feet, with the stored water then to he used as a
supplemental source of water for existing irrigetion in the NW% of Section 29,
T98N, R76W, plus additional irrigation of 72.o acres in the SWY of Sectien 20,

T98N, R76W. Quoted fur your information are the special qualifications in-
cluded in approved Water Permit No. 1243-2.

ving

"The irrigation well approved under this Permit will be located near
domestic wells and other irrigation wells which may obtain water
from the same equifer. The irrigation well owner, unde: this Permit,
shall control his Iz.ipation withdrawals so there is not a reduction

of needed water supplies in cxisting domestic wells or in irrigation

wells having prior water rights.

The irrigation well owrer under this Permit shall not withdraw water
for storage when the water table in City Observaticn Well No. 10 is
at a level of 19 feet or lower, except during the months of July and
Avgust, withdravale from the irrigation well shall not be made when

the water level in City Observation Well No. 10 is at a level of 16
feet or lower,

If deemed advisable by the Coumission, in the best Public nceragt,
the Permit Holder sha’l reduce or stop withdraweals of water from the
{rrigation well for r»v period specified by the Conmission.

This Peumit authorizes the storage of up to 250 acre feet of wiater,"

S .
g aw
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; Mr. Richavrd 0'Bryan Page 2, Apr:1 28,1475

Water Permit No. 2211-3 of Martin Jorgenson, Jr. was approved by thke Water
Rights Commission on March 19, i975. It authorized the diversion of up

to 3.30 c.f.s. of ground water to irrigate up to 234 acres of laud at a
location approximately seven miles south of Brookings, South Dakota.

Water Righc Application No. i256-2 hss been received from the Tripp County
Rural Water Distrijct.:, It Froposes to divert up to 0.8 c¢.f.s. (360 g.p.m.)
from two or more wells (approximately 160 foot depth) in the SW% SwWk, .,
Section 32, T98N, R76V% to be used for a rural and suburban water supply
System in northern Tripp Countr. This Water Right application No. 1250-2
will be considered by the Wateyr Rights Commission at its office in Pierre
upon the 21st day of May, 1975 at 2:30 P.M.

After the March 19-20 minutes have beer approved by the Water Rights

. Commission on May 21, 1975, a copy of tte minutes will be sent to you.

Sincevely,

DONALD DRISCOLL
Chief Engineer
WATER RIGHTS COMMISSION

DD/bw
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NOVOTNY BHOTHERS WATER RIGHT APPLICATION NO. 1243-2

At its November 1971;meeting the Commission considered Water Right
Application No.. 1091-2 and 1092-2 of Novctny Brothers for ground
water irrigation. The proovosed locations were in the general area
of Winners' East City Well Field, located about seven miles south of
Winner. Previously Water Right Application No. 1047-2 of Novotny
Brothers had been approved authorizing the diversion’of up to 2.0
cubic feet per second of water to irrigate up to 160 scres of land.

Water Right Application No.'1091-2 proposed to divert up to 0.466
cubic feet per second of water from a 135 foot deep well to irrigate
up to 463 acres of land. Water Right Application No. 1092-2 pro-
posed to divert up to 2 e.f.s. of ground water from a 135 foot deep
well to be located near the existing irrigation well, to furnish
supplemental water to existing Water Permit No. 1047-2 lands plus
the irrigation of an additional 75 acres- of land. A number of
written objections were received and a number of people were at

the November 1971 meeting to express their concern that approval

of the applications ‘would be harmful to domestic water supplies

in the area. The Commission deferred further consideration to ailow
observation wells to be placed in the area and pending investiga-
tion by the Commission Staff.

Now Novotny Brothers have submitted Water Right Application No.
1243-2 and requested that their Water Right Application No. 1091-2
be witndrawn fron consideration. Water Right Application No. 1243-2
proposes that a dam be constructed (storage capacity 250 acre feet)
and that water from the existing irrigation well (Water Permit No.
1047-2) be withdrawn on a year around basis (to the extent needed)
wad be stored in the proposed dam. From the dam, the water would
then be pumped as a supplemental source of water to the 160 acre
tract being irrigated under Water Permit No. 1047-2 plus irrigation
of the other 75 acres included in Water Right Application io. 1092-2.

Existing Water Permit No. 1047-%Z authorized the diversion »of 2. c.f.s.
of water but <he well constructed produced a maximum of about 1 c¢.f.s.

and that is the diversion rate applied for in the new Water Right
Application No. 1243-2.

There are a number of sttachments to this repovt to aid in ex-
plaining the situation:

Attachment A is a sketch map showing the locations of the
different wells, areas and other involved topography;

Attachirent B is a profile sheet indicating the ground
surface and woater table eleorations of the well sites;

Attachment C shows surface geology of the area s contained
1 Special Report 36, Ground Water Supply for the City of
Winner prepared by the State Geological Survey;

Tiem PN
A . aady s o P
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Page 2 Novotny Brothers
No. 1243-2

Attachment D contains graphs showing measurements of Water
Rights Commission Wells, T72A, T72B, T72C, T72D and T72E -
City Observation Well No. 10 and the Jelinek Domestic vell.
These measurements as shown are from the top of the casing,
or othor measuring point and in most cases is not the depth
of water from the ground surface.

Following is a summary of some of the data cotained on the different
observa‘ion wells.

S

rim it mmem et s — T

%

Well Cased Depth of Highest Lowest Difference between
Depth Saturated Depth of  Depth of Highest and Lowest
of Well Sands Water Level Water Level Denth Measurement

T72A 71! 14" G0.3! 63.9' - 3.6"

T72R 86" 82! 27.2" 28.7! 1.5

T72C 59' 30 21.4° 27.0' 5.6'

T72D 65! 80 8.5' 18.1" 9.6

T72E 44" 100" 5.1 §.2' 3.1°

City

Well 10 45! - 7.9 22.1" 14.2"

Jelinek

Well 34" T 5.5 16.3" 10.8"

Based on the information contained in the attachments and from field
observations the following assumptions and conclusions are made.

Observation Well T72A is located about 800 feet east of the existing
irrigation well. 1If the water levels in T72A are affected by the
irrigation withdrawals tie effect is very slight. The domestic well
located about 1000 feet i‘est of the irrigation well has sand depths
and pumping rates which indicate no irrigation potential at that
location. It appears that the Novotny irrigation well is located

in a narrow width of fairly deep, saturated, permeable sands. The
irrigation well is reported to be about 135 feet deep with a depth
to weter of about G5 feet.

Observation well T72B is not affected by either the irrigation
sumpling or pumping f:om the Winner East Welli Field.

Observation well T72C is affected by pumping of the Winner last
well 1irld. Howover it appears that this effect does not occur
until the water tuble in the cast well field as measured by City
Well No. 10 is lowered to a considerable extent.

ﬂ’l

PR TR

b

P



o SR

o prit X
. A R L
' i ' ol i "
. ; ' . Ly e b
PRI e R T e RO A PO T S U e e B U U URNT SR 1K A 7
e Lo,

C

Page 3 Novotny Birothers
No. 1243-2

Observdtion well T72D is affected by pumping of the Winner East
Well Field and there is o relaticuship between the water levels in
T72D and City Observation Well No. 10.

Observatior. well T72E is not affected by the irrigation pumping and
if there is any effect from fhe pumping of the east wel? field,
it is very slight.

Withdrawals from ine irrigation well do not result in definite
recognizable effects on the Jelinek bLomestic well.

Attachment C is a cc )y of the surface geology map of the involved s
area prepared by the State Geological Surva2y. Note how the Novotny
irrigation well is near the north border of the Valentine Formation,
which is the aquifer from which water is pumped in the Winner tast
Well Field.  This is a generalized map and the area of the Valéntine
Formation us shown does not consist entirely of permeable and
saturated sands and gravels. The Cormission Staff is awure of a number
of test holes which indicate little or no saturated sands. It

seems that the Valentine Formation ccntains saturzted sand beds

of umpredictable size, porosity, depth and location until carefully
surveyed.

Measurements of City ObLservation Well No. 10 together with measure-
ments of the Water Riglits Commission Observation Welles indicate

that the maximum dravdown occurs in a relatively narrow width in

the Winner Dast Well Field. The Commission Staff believes it gen-
erally takes surface runoff in Mud Creek through this area to cause
a substancial vecharge in the drawn down portion of the uaquifer.

In addition to the water withdrawn by pumping there are spring areas
downstream along Mud Creek which are presvmably fed by water from
this aquifer.

It is also presumed that the existing Novotny Irrigation well taps
the same aquifer that supplies the Winner LEast Well Tield. It

has not been determined by what patl. water reaches the existing
Novotnv Irrigation Well but it appears that the irrigation well

is located near the north edge of the aquifer, has a stecp water
table gradient (35 feot drop per mile) sloging downwards towaras
the north.

To date there is no positive ceviden:e that wiivadrawals from the
Novetny Irrigation Well has any affects on any existing wate supply
systems. However if Water Right Application Ne, 1243.-3 is approved,
the Commission Ctaff believes it should have qualifications stating
that withdrawals of water neing pumped into storage can be restrictea
if the withdrawals do start affecting existing water supply systems,
The Commission Staff also believes, at least until Turther informstion
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" Page 4 Novotny Brothers
No. 1243-2

is obtained, that water from the irrigation well should not be made

i when the water table in the Winner East Well Field is at a unusually
DN low level.

: The recommendation of the Comm:ssion Staff is that Water Right

. Application No. 1243-2 be approved containing the following

. qualification;

Tty ir . bR :

j The irrigation well approved under this Permit is located X
: near domestic wells and other wells which may obtain
water from the same aquifer. The irrigation well owner,
under this Permit, shall control his irrigation withdrawails
so there is not a reduction of needed water supplies in
existing domestic wells or in other wells hsving prior
water rights;

The irrvigation well owneir under this Permit shall not
withdraw water for storage when the water table in City
Observation Well No. 10 is at a level of 19 feet or lower;

KV@ : This Permit authorizes the storage of 1p to 250 acre feet
of water.

v . ; :"vu_' 1
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A Bararn,
1965

Figare 5.
Gealogic Map of the Winner Area.

{modified from S G Colling, 1957 ocand &)
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Formation and the Pliocene Qgaliala Group respectively, which is represented
in the Winner area by the Valentine Formation (and Bijou facies) and the
Ash Hollow Formation (fig. 5).

.The Ash Hollow Formation consists of medium gray to light olive-greenish
calcareous sandstones forming caps on the buttes and the high undrained
divid}()%s. The thickness of this unit in the Winner area is 35 feet (Collins,
1957b). I :

The Valentine Formation is a greemsh-tan to tan, fine to medium grained,
poorly consolidated arkosic sandstone. This formation is at the surface
throughout much of the southern part of the study area (fig. 5). The .
thickest sequence of this formation penetrated in test drilling was less than
100 feet, although Collins (1957a) lists the maximum thickness as 140 feet,
Included in the Valentine Formation is the Bijou facies, a gray to greenish
fine grained opaline arkosic sandstone which is silica cemented. Maximum
thickness of this unit is 5 feet (Coliins, 1957a).

The Pierre Shale is a dark, platy marine clay shale, calcareous in the
lower part and contains thin layers of dark limestone and siderite. Maximum
exposed thickness is 398 feet (Collins, 1957a), although the total thickness
may be as much as 1000 feet in the Winier atea.

Subsuiface Bedrock

The subsurface information i» extrapolated to the Winner arca from the
Kucera #1 Bartels oil test, six miles north of Winner,

Cretaceous Sediments

The Niobrara Formation consists mcstly of light- to medium=-gray, white
speckled calcareous shale or marl and is approximately %0 feet thick.

The Cailile Shale iz a light- to medium-gray, plastic snu.  and is about
280 feet thick,

The Greenhorn Limestone ranges betwecn ¢ neaily white fragmental
limestore and a medium qray, verv calca:;<ous shale and is 40 feet thick,

The Melle I'ourche Shale is about 150 teet thick and consists of medium
gray shale,

The Dakota F'ormation, made uv of alternating shale and sandstone, is
nearly 420 feet thick in the Winner arca; tne Jower 130 feet is mostly
sandstonc:,

The Skull Creak Shale 1s @ medium gray shale and is approximately 40
feet thick.

The Inyan Kara Group consists of alternating beds of shale anu sandstone
and is at least 300 {eet thick,
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Mveo Sirpged Hovtotay

RR .
tolome, O.D, 700

Dear Mr, Rovotny:

fAttached is a couy of voury irrigation permit
12432 Trom dater Rights somnission,

e ask that you oporatoe your pumping system in
compliance with the stipolation in attached
noerinit.

As vyon know our #10 well level is at 25'1" and

hag been below V' since early in this year.
Yours truly,

L / gole et e

‘ R

C Lan‘ Turgeon, gtilities

GV OF WIHHER

Or=de
mhelosure

0. South Dakota State Water Rights Commission

T

Supt..
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June 28, 1976

“'uDalo Nagel
Colone

South Dakotn 57528,

AN
P

Doar Mr. Nngol'

 As reported to your w;tu‘over the'telophoné late'Ffiﬂny‘nftefnoon,

the Novotny Brothors cozged pumping under W, R, ¥ 1243-2 -
June 16, 1976. | Vo |

Very truly yours,
R

NG

Vérnfﬁ.‘nutle}

Secretary
VWB nrf .
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CC; Albert Novotny :
Winner, South Dakota
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e BAVESY. OF DAMS QUESTIONNAIRE e /z4/p. 5.
S 1, i Numo of dam - . ' ‘
ot 2,  Dopular nune -
o @ (i aifforont from nbove)
' f 3, Nnawe of impoundmont - Pt
[ (of2icinl name of roservoir)
o | "4 Rivor OF SLYesm - oty ot e
T 5, "Typo of dam -
G (earth, conecrete, otc.) i
R * 6, Yoar comploteds /@75 -
C 7. Usoe (Irrigation, ete,) -
RN ¥ 8, fTronch depth - #név &7 — 277 oo =
BRI T . (i1 part of design) ' .
."‘..( .
B ‘ % 0, Hydraulic height - ¥/¢
4 10, Impoundink; acre feat .
Vi . a. maximom - £FE 35S
4 o L' b, normal - &z57 22l acerd
o 11, Crost length - 6027 '
conilt (fexudes spillway(s)) - v s "
L e lucley - - s= o3 ‘-
S 12, Spillway.. ' ' A e L OFg al.
b, t.\’pe"—‘/g,,’e?/{vm/ -S'”F/f/é . T :
g b, width # s, S 2
it "o o o= S Y5C . / ¥
. ssels i{/z,‘zc: S5 ) Lot - /222)/.?,0/' 7)/3/,03%
(13, Volume of dam =" _o o, - OIS B
(in cubic yards) ~ °/ 77 _ ‘ A &
= 2852 1k
14, Owney - #ewelny Eros Lote IEE”;
: ‘ ) . Ij
i 15, Designed by ~ £, Acbrear . 1}
| ; 16, Construction bY — SefwessernZtns? " . e
A 3 17. Legal description ~ MWNVE 20 -gen -« AEC
SEtTE (scetion ~ township - ranfe) :
é
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 LAST CARITOL

LREATFACES GREATP[ACES PIERRE SOUTH DAKOYA  57501-3181

November 25, 1991

Virgil Novotny
RR 3, Box 24
Colome, SD 57538

Dear Mr. Novotny:

Enclosed is an application to add the addi.ional storage in your
irrigation dam as we discussed earlier. This application will also
add the use of the dam in Water Permit No. 1047-2. Previously, the
dam was only mentioned in Water Permit No. 1243-2. Please review the
information, and if everything looks correct, return the forams to us,
signed and notarized, along with the filing fee of $250.00.

If you have any questions, please feel free to contact me.

Sincerely,

peyy/ya

Timotwy G. Schaal, P.E.
Natural Resources Engineer
Water Rights Division
{605) 773-3352

encl.

cc:  Steve Hovotny

THLETLTY
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X ff DEPARTMENT of ENVIRONMENT
- "’*;i.”,"" and NATURAL RESOURCES
oo Ay ey B . .
3_‘:-?. SR o) JOE FOSS BUILDING

523 EAST CAPITOL.

‘EREAIFAEES.EREAIPLACES_' PIERRE SOUTH DAKOTA  57501-3181

Hovember 25, 1991

Novotny Brothers, Inc.
% Steve Novotny

RR 3, Box 26

Colome, SD 57538

Dear Mr. Novotny:

Enclosed is a copy of the letter and application form I seni to Virgil
Novotny concerning the additional storage in the irrigation dam.
According to my calculations, I could not come up with more thau the

520 Ac-Ft. of storage. I talked to Virgil and he thought that sounded
about right.

Also, we still ne2d to receive the $50.00 inspection fee for Water
Permit No. 1243-2. This permit was inspected in September 1983, and
several letters were sent riquesting this fee (Copy enclosed).

If you have any questions, please feel free to contact me.

Sinéefely,

oy

—peg g

Timothy G. Schaal, P.E.
Na:iural Resources Engineer
Water Rights Division
(605) 773-3352

encl

cc: Virgil Hovotny
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NUBEN O MAULIS
ATTORNLY At LAW
*. 0. 031 1%
WINNER, B DAR. R1300
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‘ this Agreement made and entercd into this * s " day of
. ’:%hilﬁ—uu__. 1976, by and between Novotny Bros., Ihc:, a -
E5uth ‘Dakofa Corporation by Virgil J. Novotny, Proaident and
Dorothy M. Novotny, Sccretary, hercinafter reforred to as the
First. Party and Virgil J, Movotny and D ‘orcs Novotny, also
known as Delores A. Novotny, husband aia wife, hereinafter

raferred to as the Second Party all of Colome, south Dakota,
WITHESSETIN: . .

S e L
i) TR T R S D R N e . s P

T4 whereas, the First Party Is presently the owner of the’
North Half (Nj) of Scction Twenty (20), Township Ninety-eight
(98) North, Range Seventy-s8ix (76), Weat of the Sth P.M.,

Tripp County, South Dakota, upon which is situated a dam used
for ilmpound—unt of water which sald water isn used for trecrea~

- $ -
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tinal, irvigation and Livesweok purposes and, whereas, the

parties hereto desire to set forth the terms of their usage
of said dam.

- Now, Therefore, It is hereby agrecd that in partlial -,
consideration of the Second Parties transfer to the F.rst -
pParty of all shares owned by the Second Parties in the First
Party, the Sccond Parties shall have equal rights to the use
with First Party of the water stored in said dam fo {rrigetion
and personal recreational purposes. :

T SR

o T, STETTETRAS
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As further consideration for this said Adrueement the
parties hereto agrea that the coat of pumping watet ihto sald
dam will be shared on the basis of the amount of watet pumped
by the respective Parties from said dam, it being jfutther .
understood that each Party hereto shall be liable afd rebpon- -
sible for any damages sustained to the property o Lthe other )
in conjunction with the usage of the watdhr from sAlacdan’ ey - ¥
irrigation and recreational purpores. U .

R e . , o | P8 RSP X
As further consideration in the premiscs, IL7iw dgreed - .
that the irrigation well which ls located in Hovothy s outlot
"B% in the Southcast Quarter (SE4) of Scetlion Twenty (30},
Township Ninety-eight (92) North, Range deventy-uix (18)
of the 5th P.M,, together with the pumps and matobs shal
owned onc-half by Firast Party and one-half by Bovontd Parky
and that the cost of pumpiny from sald irrigation-well shall
be shared by ecach Party hercto according to the amouat bf
their usage of said irrigation well. U

e St R LS LT S o

To fulfill  the turms of thls Agrecment, the partivs hHeretd .
alsc agree to exceute Agreements one (o the other: ubhvaying
casenent s and rights of wity amd water riahts ovor dnd Actoss
that vreal estate herein described, -

P O

It is also understood between the Parties hereto that the
FPwater U the dam above described shall never be drawn up so an
! to cause, the water to be less than 15' in depth.

vhe Partice horeto further agree that no water b¥ water
rights Lo any of the tand owned by cither Party hereto which may
v be 1ocaled dn Seet ton Twoenty (20), Township Ninevyseight (98)
Y Nortly, Ronge Seventy-pix (76), Went of the 5th p.M., Teipp County,
D South Lakota, shall be sold Ly cither Party to third persons
without the weltten consenl. of the other Party hureto.

L dn fur ther underntood between (e Partien hereto that the
S Herma and comtitions of thin Agrocment ahall ran with the 1and
and shall fnure to the benefit of Vhe vartics, thely helrs,
» BUCULOSHOrH and nnnlqnni,\4~ .
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. ) . Ll :
the Partices hoesoto bind their heirs, successors, and i
assi1gns and perscennl ropresentatives to the faithful performanc
of the terma and conditions of this said Aqreement.

1 . NOVO'UNY BROS., INC.

.. WITHRSSES:

-

R S
: - .1‘.). PR 1..’...-_':~K _: )%f Ca’
. (- .
"‘. __()}:,.f.ke_:._ A K s

LA

! STATE OF SOUTH DAKOTA )
{] . .
) - )65
{ COUNTY OF TRIPP ) g N
. Tt

N g

' "'"x'l"" . A ) C :
{coon this the 1st day of June, 1976, before me, the uhdersigned
t officer, personally appeared Virgil J. Novotny and borothy M.
hNovotny who acknowledged themselves to be the ‘Presiabat-and - - |
! Secrotary rospectively of Novotny Bros., tnc., a s8uth bakota P
4corporaL.uu and that they as such President and Secratdty, being .
. authorized so to do, executed the foregoing instrument fox the
Jépurposea therein contained by siguning the name of the torporation
fbg;yhemselves as President and Secretary.
i)

'
LB l
~",.‘..- - s : )
"% In Wicnoss Whereof I hercunto sot my hand and officinl seal. \

i
T TR A
. ‘ o >t -
i

, /::..({..L.’ /LK/S’:%:“’::“ '

P 8
IRRATTIRRLG N . fiothry Public '
My Commission Expires: -2/19/81 . ’ ,
GSTATE OF SOUTH DAKOTA )
' )58 \
COUNTY OF TRIDPD ) ]
: . . \
. on this the ist day of dJune, 1976, before me, tha un¢ roigned |
‘of ficer, personally appeared Jirgil J. Novotny and nelort.‘NOVOtny.l
¥nown to-me or satisfactorily pruven to be the rersond wh ,8e names !
are subscribed to the within lastrument and ackhowledded to me that
. ithey executed the same for the purposcs thorein contélinew.

.“j.{f. In Witnoss Whereof 1 hervunto set my hand and ob.leial seal,
L ths becte—
N '\-‘ . . . ., .

R «i:." My Commission gxpires: 2/19/81 O

i .
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ATORNEY AT LAW
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RUDIN O MAULIS
ATTORNEY At LAW
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STOCK REDEMPTION AGREBMENT

iy b

o ; _e:1976, by and bhetween Vir
Dulores Novotny, slsc known as DeloreR

oration®, all of Colome, South Dakota,

o

in such a manner that it shall not find

Corparit ion and its busim:ui,
N Ve T [ .

-

hereinafter provided: -

[T TRV L)

Loy

BT we 4
Ny

This Agrecment mudé and entared into this ke

R
h

“A‘dly of

qil J. N3Votny and
A. Novotny, hereinafter

reforrad to as the "Stockholdersa® and Novotny Bros.,
South bakota Corporation, hereinafter referred to as the "Corp-
WITHESSRTH

s

t

Inc., a

- y X 2 e ma < -y\*-3~z\i~L".‘A&).
. whereas, the Stockholders own shares of capital stock of the
Corporation which the Stockholders desire to sell and, whereas,
it is determined to be in the best interests of the Corporation
to restrict tne transfer of the capital stock of the Coxrporation

its way into the hands

Now, Thuroforé['ln consideration of the premis

hercto do mutually coverant and aqree that the Corporation shall
redcem and the Stockholders shall sell and t
of stock in the Corporation in the manner and upo

of persons who might be opposed to the best interest of the

SEa e
agifiel o

SR SR TR

1} The Corppration shail. issue to the Stockholders
a nood and sufficient Quit Claim Dend to that
property referred to as the Albaugh Ranch con-
sisting of 1520 acres, more or less, subject only
urchase price and
s for which said
property has been given as security. =ft ib also
understood, however, that the Corporation shall
issue its Promisscry Note to the stockholdérs
in the amount of Thirty Five Thousand Bight ¢
lundred Eighty Four and 3£/100 ($35,384,358) "
‘pollars which Note shall provide for six ahnual
payments of Five ‘Thousand Nine tiundrvad fiighty and
727100 ($5,980.72) Dollars cach plua the adoumu-
lated interest at the rate of 64\ per datum,  The
first of said annual payments shall be dud on
June 1, 1977, and interest shall begin on Jute
1, 1976. Said Promissory Note shall be cosrigned
Novotny, and Robert

to the unpaid balance of the p
the unpaid bLalance of the debt

by Steven Novotny, Dorothy M,
Novotny.

£ v

2) The Corporation shall convay to
by means of a good and sufficien

the Stdckholders,
t Quit Claim beed,

RS S

v 2

ransfer their shares
n the terms

Hovotny's Ouclot "B" in the Southeast Quartdr (SEk)
of Scctlon Twenty (20), Township Ninety«alght (98)
Went of tha 3th P.M

Hlorth, Range Seventy-six (76),
Tripp County, South Dakota,

3)+ ‘the corporation shall convey to

. Ly means of a qool and suffiel

©

l e

thé Stockholddfu,
nt Quit Claim Deed,

the Rast 447.9' of Outlot "A* in thc Horthecast

Nincty-cight (98) North, Range

goventy-six (76),
Wast of the Sth DM, Tripp County, south Dakote..

4) ‘The Corporatlion shall convey, by mcans of a go~d
and sufficient BilLl of Bale, five grain tins -
located on the Southeast Quarter of the bouthwest
Quartur (8r%SWY%) of Bectlon Twenty (20), Township

Nincty-oight (98) North,

Range Seventy-six (76},

Wost of thn Sth P.M,, Tripp County, gouth Dakota,
together with an Easement upon sald property tor
the tocation of said bins and for the purpose of

Quarter (NEX) of Section Twenty-nine (29), Township

.

\l
H

0
E

" e PR TR
’t" X ’d»ul‘\..’

es,;the parties



inqress and egress to said hins which said

;| fasement shall romain in full forece and effect

" so long as the bins remain on the premises.

N N S L AN . RN .

" n)  fhae two dnmustic or tivestock wells, vne of which
proseat by in tocated on the Wesl one-fourth (W)

af Novotny's Outlot “n* ahovae duseribed and the

other boing jorated on the Northeast Quarter

k: of Lhe Northwest Quarter (NEWNWH) of Section Twenty- i

. nine (29), Township Ninety-cight (98) North, Range

ﬁ geventy-six (76), fost of the 5th p.M., Tripp countys
south Dakota, shall be available for the aqual usage

of each party hereto, hovever, the cost of miintonance

airs shall be shared on a 50-50 pasis, Nelthet
party hereto shall excessively use the water fiom said
wells go as to deprive the other purty of water for \
Aomo3tic purposes. . .

4]

2

.
La]

1]
o

s

oy

t} Each party hereto shall have an equal right to ule
the water storage reoservnir or dam located on the
North Half (N4) of Section Twonty (20), township -

Ninety-eight (98) North, Fangc sevanty+-six {76}, -
Woest of the 5th P.M., Tripp County, south Dakota,
for !vrigation and personai recreational and wild
1ife purposes it being understood, howevet, that the
cost of pumping into the dam will be shared on the
pasis of the amount of water usud by the patties
from said dam. :

ERRRa P

— ———

7y The reservolr shall never b2 purped beiov a depth of
15 feet by cither party hereto. The irrigation wall
jocated on fovotny's Outlot “p¥ above desetibed shall
be owned by both parties on an equal basis and the

cont of pumping {ncluding repairs dhatl' ba shared
! “according to o une iy the ronpect ive party of water
. from the ruservolir above doneribeds  Tht pump and

motor on the irrigation well ghall also bo vqually
owned and thz cost of operation and repair ghared

on the same pbasis as with the jrrigation well) however)
each party ghall own their owt irrigation equipment
and the parties hereto shall have or give to the

other party the necessary water rights and easements.

el TTERT

g) Neither party hereto shall vonvey water tights
or casements to third persons without the consent.
of the other to any part of portion of the real

entate ownel by either of said partices in Sect'on
pwenty (20) and in the Horthwest Quarter (NW4) of
soction Twenty-nine (29), Towaship Ninety-elght
{u8) North, Ranqe goventy-six (76), Wast of the
sth P.M., Tripp County. South Dakota.

e

. ny - The Stockhnlders ahall have the personal usage of
. . Lthe seale houne located on the South Half (8k) of
. gection Twenly (20} abova desuribed on condition
that they pay onu~hal € of the inspection fous.
' I IS .
1) Hhe Llvestoek ownad by the Cosporation shall bhe
aivided equatly botween the partien uweoreto and the
corporation has anslignod o bhrand owntd by thoe
corporation to tha Btockholders,

11y the gtockholdoers ghall convey to the Corporatlon by
means of o good and sufficlont Quit. claim beed all
of thelr righty title, and tnterest in and to Boction

LUDEN 0. MAULIS wantz (284), Fownship Nincty-oight (98) North, Range
avteanty AT LAW adovenly-sic (76), Went of the 5th .M., foss the
. X CIRLL . .

L winwin, 8, BAR. S1000
]
e
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12)

13)

14)

15)

H The Parties hereto bind their heirs, succesBotrS, and assigns
! to the faithful performanca of the terms and conditions of this

—— s X 2ok

sth 1020.7 fect of the West g18.6 feet of the
Northwest Quarter (HWy) of said Scction Twenty
(20) and less the North 470 feet of the West
600 feet of the Southwest Quarter (5W%) of

cald Section Twenty (20) and 1288 Novotny's
cutlot "B" in the goutheast Quarter (sEx) of
said Section Twenty (20) all in Township Ninety-
eiqht (9H) North, Rangce coventy-8ix (76), West
of the S5th P.M., and the Horthwest Quarter
(NW4Y) of scetion thirteen (13), rrownship
Ninvty-cight (98) Horth, Ranage Scventy-seven
(77), viest of the 5th P.M., and all of Outlot
A" in Lhoe Northeast Quartur (HEY) of Section
menty-nine (29), Township Hinoty-eight (98)
North, Range Seventy-six (76), west of the

sth P.M., uxcept the Fast 447.9 feet thereof .

tThe Stockholders sholl give a good and sufficlent
Bill of Sale to the Corporation for the fertilizer
but.incss of tovotny Bros.. Ine. including but not
exclusive of all machiacry and cquipment used in
conjunction with the fertilizer busipess and all
ot the fertilizer inventory.

The partiecs shall divide the ownership of altl of
the machinery of the Corporat ion and execdute the
necessary Bills of fale lo ofrect the division,

tach barty shall have a teanonabte Lime Lo remove
Lhe pursonal property owned by the rospectlve
party from the property whether previoudly owned
by the other party ov hereby acquired by thue other
party. U T R R

“whe Stockholders chall assign all of thelr sharel

in Hovotny bros., lnc. to the Corporation.

+ Agreemoent.

In Witness Whoreof the Partics hereto sol thetr hands the

. tlay oned year ivel aboue writion.

x_ WITNESSES:

v 7 Y
Pt A X [feree’c ot~
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HOVO'THY BROS ., INC.
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DASEMENT

Novotny bBros., Inc., a South Dakota Corporation of Teipp
County, South Dakota, Grantor, for and in coasideration of One
and No/100 ($1.00) Dollar & OVC das hereby unconditionally
glve, convey, and grant unto Virgil J. Novotny And Deloras
Novotny, husband and wife, of Culome, South Dakota, Grantees.
an Fasement to lay, construct, maintain, repair and otherwise
use water lines and water mains for dnmestic use and irrigation
use across the following described real estate located ih the
County of ‘fripp, State of South bakota, to-wit:

All of Section Twenty (20), ercept the North 1020.7 f=et
of the West 818.6 feet of the Northwest Quarter (NWh) of
said Section Twenty (20) &nd less the North 470 feat of
the Wesnt 600 feet of the Sovthwest Quarter (SWy) of said
Sectlion Twenty (20) and less Novotny's Outlot "B" ia

the Southesst Quarter (SEY%) of said Section Twenty (20)
and all of Outlot "A" in the Northeant Quarter (NEY) of
Section Twenty-nine (29), except the East 447.9 feet
thereof all in Township Hinety-eight (98) North, Range
Seventy-six (76}, West of the Sth P.M.

That in giving this said Rasement it is understood that the
term of this Easement shall be perpetual; that this sald Easgament
does hereby run with the said real estate and all subgequent convey-
ances of the above described property shall be subject to this said
Easement; it is further understvod that the Grantee herein, after
any construction, repair, maintenance, or the like in sa1id Easement
area will r_store said area to a utable cdndition so far as is
reasonably possible.

pated this _;, { _ day of N ¢ 1976,

'
L

NCVOTNY BROS., INC.

Byﬂ%’ Z/é/??/(‘v'-ﬁ‘j/":)

./?){

/ .
géQLL Z ‘
{CORPORATE SEAL) segcratapy
’

STATE O SOUTi! DAKCTA )
)5S
COUNTY OF TRIPP )

On this the _y,.¢ day of " Juww , 1976, befora me, the
undersigned officér, personslly appearcd virgil J, Novotny and
NDorothy M. Novotny, who acknowledged themselves to be tha President
and Secretary respectiveiy of Novotny Bros., Tac., a south bHakota
Corporation and that they as such President and Secretatry, being
authorized so to do, executed the foregoing instrument tot the
purposes thorein contained by signing the name of the corporation
by themselves as President and Secretary.

In Witness Whereof I hereunto set my hand and officlal seal,

1‘\-.:/('.-. w! (‘:]./' .S//n{l c..

NotaYy Publle

My Commissjon Expires: 2/19/81



e ‘7/ 3/
Vg N -',I.AO.‘..' A Ay

(‘) THI K l“-

,..
%
-
»n

-"\
- |r|'-'

I lfl o / : L.
{ ”‘r;bi NXIR (97 2 /f‘-..?f.l:j,
lln' /J.I'.." '
uf ....:./...144’."1—.‘.
IS TN

,7 :9(“’4" s ;/r"/ﬁ P ke

{ S
BY  evieeeeTtdeiaritnnenortaass oo as
D opaly

'4{_4-,0 ﬁ:'],&ﬂ /f)’((l)
Pad
/
/7 f) % (,z,l yie ot "‘)—

\/
e "
V.

Mic v o l'_k'

Comiasent

Qroler
,\\lul. A
Inceraf
I_T.llh'
,Helease
"|"- "'l‘
Hepoit




ATTACHMENT

Pormit Nos. 1047-2 & 1243-2

Permit No. 1047-2 was issued to Novotny Bros. (Edmund & Virgil) in
January, 1971 for 2 cfs of groundwater to irrigate 156 acres in the

NWZ of Section 29, T98N, R76W. Permit No. 1243-2 was issued to
Novotny Bros. (Edmund & Virgil) in harch, 1975 for 1 cfs of groundwater
with a 250 acre foot storage dam to irrigate 160 acres in the NV,

of Section 29, T98N, R76W and 72.8 acres in the SWi Section 20, T98N,
R76W. )

Edmund Novotny is now deceased and the Novotny Bros. property had been
divided between Virgil and Edmund's sons (who operate under Novotny
Bros, Inc. % Steve Novotny). The storage dam will be included on

Permit No. 1047-2 and will be transferved to Virgil Novotny, and Permit
No. 1243-2 will stay in Novotny Bros. The itrigation well and s:iorage
dam are owned by both parties on an equal basis (see paragraphs 5, 7 ¢ 8
of enclosed legal agreement).

TIMOTHY Q}SCHAAL
December 15, 1983
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No. 1243-2
Water & Natural Resources

Joe Foss Suilding Division of Water Rights
6523 East Capitol 605 773-3352
Pivrre, South Dakota 67501

January 27, 1984

Novotny Brothers, lnc.

c/o Steve Novotny

RR#3, Box 26 . .
Colome, South Dakota 57528

Dear Sir:

The Inspection of your watar use system and inspection of the extent of
the application of water to beneficial use, as developed under your
Water Right No. 12432 has been completed. Your final water right
document, the Watar License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection and
issuing of the Water Licens2. Upon receipt of the $50.00 fee from you,
your VWater License will be sent to you.

South Dakota Water Law k6—5—3b;l requires that a permit holder may not
divert water until this $50.00 license fee has bzen paid. Please contact
us if you have any questions.

Sincerely.

Maxine Stirling
Staff Assistant

ms/

NOTE: On form of payment, p‘ease include the number of the water permit.
This insures proper handling of the fee.

DWNR-814 8/83



SHOOUD HOYICE

Soptamber 4, 1984 Parmit Ho. 1243-2
NPT OF WATER LIGIIGE BISTICIION yES RIUIRLIENT

Novotiy Brothers, Inc.

c/o Stave Novotny

M3, bPox 20

Colanie, South Dakota 57528

Daar Hr. lovolins

January 27, 1984 you were notified the £insl inspection feae of $§50.00 iv dxa
bafore tlater Liocanoa llo. 1243-2 can be izswed. As of this date, the fee has not
been rccoived.

e foe is a £inal step in the leal process of obtaining and perZecting & water
ricght and io required by GDCL 46-2-13(3) . Upon receipt of the $50.00 fee, your
Unter Liconse will be sent to you, This lo the final doament for the
pexfection of youwr Water Right, A perfected water right is similar to a
proparty right and once a water cignt is perfected, it cannot bz lost as long as
the water 1o used,

South Dakota Water Law 46-5-30,1 requires that a pornit holder nay not divert
water until the Liconoe fec has been paid. Please it the rojquired fee
irmvxilatoly to avoid jeopardizing your wator parmit.

Very truly yoirs,

y
John Hatch, Cnief Enginzer
Water Righta Division
vhona: (605) 772-3352

55084
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APM E’@l* N Departm:at of
Water & Natural Resources

Joe Foss Building Water Rights Divislon
523 East Capitol whoo 605 773_%352
Pierra, South Dakota 57501.3181

January 24, 1935 THIRD NOT!CE

Permit No. 1243-2

ﬁOTICE OF ORDER TO 5TOP DIVERTINC
WATER UNDER PERMIT NO. 1243-2 FOR
FAILURE TO SUBMIT WATER LICENSE INSPECTION FEE

Novotny Brothers, Inc.
%Steve Novotny

RR 3, Box 26

Colome SD 57528

Dear Mr. Novotny:

January 27, 1984 and September Lk, 1984 you were notiflad the final
inspection fee of $50.00 Is due before Water License No. 1243-2 can
be Issued. To date, the fee has not been received.

South Dakota Wster Law 46-5-30.1 requires that a permit hr 1dar may not
divert water until the License fee has been pald. - Pursuaut to SDCL

46-2-17 and 46-2+18, you are ordered to sto diverting any water
authorized by Permit No. T243-2 until the %50.00 fee is pald.

Very truly yours,

JOHN HATCH, Chief Englneer
Water Rights Division

JH:GM:ks
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Form 12 Permit No. _..L_Z_i!.z.:}.
A/Al < /Z‘V*-*’ Water District

Report Of Examination Of Works And/Or Application Of Water To Beneficial Use
TO: Chiel Engineer, Division of Water Rights, DWNR, Foss Bldg., Pierre, SD 57501

1 have this day made a thorough examinatitn of the water use systemn constructed by 2 L Seos " Zrc,
Yo Sheve M@Jnlv of RCE3 Box 26 Coforre, SO holderof
Permit No /243 -7 , bearing the priority of /:,L lteyr /! 197" authorizing

/
the diversion of 40  cuf. per’second of the waters of .6_:‘_0.244 vnA 2 '{’(""‘“-: e
for fvv‘-;f o Aisu

purposes, ‘n -ﬁ'f’?é County.

I have to report on the conditions of the same as fo’lows:

A. Works used to divert the water: Al Dem' GO HP il Coidor
AL b o HP /A/u’/'-*‘“ Lund Mol 1124 ! 3’”"—’0‘”, Sl M. 7776034
Fuvkine lump, Sur M. crros™t 3245 ¢ Lmp D b GoMP S
S, £Tec. /‘(J)LV’ ﬂ-u!*-/ Moo R-1297-0/-77/ Llec, frhees

Ml 226 TP
B. Works used to transport "vater to place of use: g €

Jevo b Bueisd " P £
3300 /:)l. - éﬂ ,4/.._"4.'nu.m

C. Works used to apply water to beneficial use:

ﬂ(_.‘,«ﬁl&- é AUM' /"{.‘nc‘fa’l"' C*—-‘L( /9.‘./..-"

The system is in the following condition 0 (-4 J

The point o(dncmon is located IAZ;././ b s l/ /V.w/;f /j'é Ll M“/ ‘,[ /‘4‘_ RY28 aq:‘i‘_v

(SER SEW) £ Damn - 1320 M Hosth £ o0 B Lask o} Mo Contoe (it M)
ok See. 2O -TPEN- R 7CWV
The works are capable of diverting and conveying to the place G’ use 2. 78 (Sev dttanbn o f)

cu. ft. per second of water which is to be used for ﬂ"i‘f-‘ Lt '/'""‘

Water has been put to beneficial use to the maximum extent as ’ ilows: 5‘*"’/’"" 222 =7 TRM-1C 76l
St St - 357 Ae.
Sl SWa - G 4
Al swile - 7 de.
NEte SWhe - [/ He.

0.73 (//J Da e .

cn-a-¢. Ll,a..ol)-(,‘ '

comprising a total of _I/___2cres of land ard the license should be issued for ._.M‘.dsj

Applicable permit qualilications have be.n complied with X Yes No

Exceptions to compliance are: —_ Date .f/ ‘3/ /597

j V‘J\Cn ;ZT"/“ ed 5 A l7e

(li;nnuvr)




e el e e - 8 e e i B e e

(sEle 5EHe) £ Davu-13204) Mo LY,  Easd ok Fha C_'.-::(.s.-.'_/_/:/.'&_é/.é::f’d

————— -

2. Well Information: Well Drilling Firmm ééa.; . Ow'//L'-v_T:__

T e e . o e i e G 0 Y e = o . . o~

——— > " s b = -

Completion Report Yes___ No_’x_ No. of Wells____/ __ Depth yas £¢:._;{ __________
Casing a) diameter /¢ .',m‘ Screen a) type S/opA d 6}2:—______
b) length 25 £L b) length v Mo
c) type R e Static Water leval = o'
Purp o) make Werfson _beol Lollee. Motor o) make (/S fTex fule
b) model  ___C 7/ 08" b) wodel No. K- /707 01-77/
c) size  ___ é_p__/_é_l[f _______ c) horsepower rating __,Z_{A//ﬂ____
d) capacity ______ 25 gpm
e) turbine pusp - no. of steges _________
f) operatirg PSI __________
3. Distribution lines or canals WA/ & Oam! Tk A Pt !
8) size  ___ - S Y/
b) type _Surlel Pre ot
c) length _ = /fheo! . =338y "

4. Dam Information:

a)
b)
c)
d)
e)
f)
g)
h)
i)
J!
k)
1)

height to crest ___ 45 ' m) Gutlet tubes:

heicht to primary spillway __3g’ 1) diameter __A_/(_f ______________
height to secondary spillway e 2) type  ____
crest width ____ | 2! 3) valved (Y/N)___. ______
crest length ___é_cfg_i _________ 4) velve type ______
spillway length __25% ' 5) location on structure
spillway width ___/00 /

approx. storage __,s1o ___e__-_'f{_ n) Category of Dan _Jq__égx_%_{-_&:‘! _____
approx. storage to crest _ Zeg_dé_-_{'/
date constructed ___ /¢ 7s7

= o v s ——— o ——

O e L A 2 G e . e} B e S o o s S e S 2



5. System Type a) sideroll:

NOTE:

Indicate any other permit(s) which are associated with rroject

Yes No
7
X .

L.
X

—— KL
7

1)
2)
3)

4)
5)

1)
2)
3)
4)
5)

2)
3)

1)
2)
3)

- - - —— - 1 _—— = T . ——— o

O e e o S i S e o e e B

= o

nozzle size. _
t) gun
moke

nozzel size

- P

capacity (G™M)

hose gize

S G > - 2 . " "5 P> Ot T o s

— e . s e . . e e e s G . e W

— s B B e . G B . o A S P ke . e e e o

- s ® et o

- 1 S Ve o s & 3 B8 o o — —

- o St o o 2 B s i M ke ke o e e o o

—— e e ot m r wy ————

b) towline:
1)
2)

3)
4)

- - - - -y ot o Som S

- - > s - -

—— -

——— e g e e e s

d) center pivot

1)
2)
3)
4)
5)
6)
7)

8)
¥) siphons
1)
2)

make Ks-;"_/_(_:_f_%‘g_{.f.aéx_-
number of towers ____ég _______
distance between towers

overall length _=2

end gun (¥/N) Ko Mutuboed
high or low pressure _»/{:_‘:‘Llf
W

o

peke & size of .ozzles

—_—— é&:‘.n(—.’:&&— ________________
capacity (GPM) ___ 350

e o e > S T % P v -

e . . e o e e e e e e G s e e - —

For Permits with additional wells or changes in well locations, record the

following for each well:

if

a well log is available.

pumping capacity, date constructed, well driller and

B s G s et 4 e o e i Bt O G i s P e B e B b

.
Soil and water permit lands agree with r.ands being irrigated and lands

Special qualifications to permit being sbided by?

Irrigation Questionnaires checked to determine if permit owner started

Check Ttems
1.
listed on permit?
2,
3. All structures, wells and lands on map?
4.
irrigation by end of ceastruction period?
5. 1Is chemigation used?
6.

If yes, does equipment comply with chemigation rules?

FEMARKS: f)um/.) ;\,/‘ Dam N[ ¢ v_/o.‘ .Cm/m./n o~/ Ms7¢ AModol 1B &&™p32
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ho MP
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 RECEIPT AK\24
; ., 8 41\- 52 0
Division of Water Rights
$outh Dakota Departraent of Environment and Watural Resources

92

Pecenber 7 19-

P s e

RECEIVED ()FJHIMXGMLQL&ML&%L-M“#_

the Tollowing amount in fees for servives rendered as provided fes by law:
-

pe——i -—-—,__._:-:_——-—__————____—————-‘—,_.,___..__._—--—'___—-— _____——-—-———"‘—ﬂ:-———n‘-"_____".—aw-ﬂ———“‘——”—___-‘——-:-* o= ,____-———-.1_____‘__.__,.————“-——"" e LSS

/\.,,‘

Eee for Application for Permit Now ——————— 10 Appropriate Water, to construct
. and 1 put water o beneficial use _..____________._—-»—______.....__,__,_._._ -

g Fee for Application for permit Now oo /— 10 Appropriate Water, for Future

e ——

Use _.,__..,_.___.___p______._--——_f_..—__,______——.___.——.__
Fe s to retain Future Use Permit Now ——emer——— afier period of seven yeurs,

Vee for lnspeeting Constructed Woiks, confirming beneficial use und issuing Water
License No. ,.__,.__',-3.-_,__,__,__________,______——- ) 50] 00
LAY

free for Filing Transfer Form e ——— R ey I

fiee fur Filing Extension Request ___________,_____—-'——‘—‘________..__..

ffee for — [

— -____.—-—-—"—"_"—--__-——‘—__'—‘-—"—— o
(Any Other Work Provided by Law) Total 50@0

P

T P L —

B L yd )‘:7:_*_ i, 2/ 7/—}%




:@ DEPARTMENT of ENVIRONRENT
. _. and NATURAL RESOURCES

e A JOE FOSS BUILDING
., / _ é 523 EAST CAPITOL
7 (nent

PIERRE, SOUTH DAKOTA 57501-3181

[S ] ad www.state.sd.us/denr
SEP 2 4 1998
(12432
2223-2
Steve Novotny
RR 2 Box 26
Colome, SD 5,.28

Dear Mr. Novotny:
Enclosed is your Water License No. 1243-2,

The applicable portions of Water Permit No. 2223-2 which authorized an increase in the storage
capacity of the dam has been incorporated into Water License No. 1243-2, The remaining
portions of Water Permit No. 2223-2 which authorized irrigation from the storage dam of land
described in No. 1047-2 was incorporated into Water License No. 1047-2, held by Virgil
Novotny.

As long as you beneficially use the water for the purpose it was appropriated, SD Vater Laws
provide that you have a continuing right to the use of the water.

If you have any questions concerning the enclosed water license, please contact Genny McMath
with our program, at (605) 773-3352,

Very truly, yours,

Slwleisg)

JOHN HATCH, Chief Enginecr
Water Rights Program

enclosure



STATE OF SOUTH DAKOTA

WATER LICENSE NO. 1243-2

R e R L g e e e, R e
(1) Novotny Br‘others,' Inc.” (formerly Novotny Brothers) %Steve Novotny, RR 3 Box 26, Colome,\ SD 57528
made Application No. 1243-2, February 11, 1975 for a water permit to divert 1,00 cubic feet of water per second
(cfs) from ground water (one existing well) to a 250 acre feet storage dam, Tripp County, South Dakota for
irrigation purposes. Permit No. 1243-2, with a priority date of February 11, 1975 was approved March 19, 1975
and issued to the epplicants for diversion of water with construction of the described water supply system to be
completed on or before March 19, 1980 and for the application to beneficial use of said water on or before March
19, 1984.

Water Permit No. 1243-2, held by Novotny Brothers, Inc., authorizes divarsion of water from an existing well
(described in No. 1047-2 — held by Virgil Novotny) to a 250 acre feet storage dam for supplemental irrigation of
156 acres in the NW Y4 Section 29 (described in No. 1047-2) and irrigation of 73 acres in the SW Y- Section 20, all
in T98N, R76W.

Water Permit No. 2223-2 was issued to Virgil Novotny and Novatay Brothers, Inc., authorizing an increase in the

storage capacity of an existing dam from 250 acre feet to 52C acre feet. The additional 270 acre feet of water
retains a March 9, 1992, priority date.

Water Petmit Nos. 1047-2 and 1243-2 are held by different ovmers and will be licensed separately.

The applicable portions of Water Permit No. 2223-2 which increased the storage capacity of the dam has been
incorporated into this license*. A priority dat: of February 11, 1975, is retained for the first 250 acre feet (as
cstablished under No, 1243-2 ) and a priority date of March 9, 1992, for the additional 270 acre feet of water held
in storage (as established under No, 2223-2).

* The remsining portions of Water Permit No. 2223-2 which authorized an increase in storage capacity of the existing dam to
irrigate land described in No. 1047-2 is incorporated into Water License No. 1047-2, held by Virgil Novotny.

(2) It is certified that the applicant has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 0.73 cubic feet of water per
second for beneficial use. The location of the diversion points are: well - 165'N and 850°W of the SE comer of
Section 20, T98N, R76W (SE ¥ SE %) and dam (storage capacity of 520 acre feet) - 1,320’N and 500'E of the
center of Section 20, T98N, R76W (W % NE Y).

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of weter
to beneficial use to iirigate the 1. \lowing land:

Section 20, T98N, R76W
SWV.SW 7, 35.0 acres | SE Vi SW % 8.0 acres |
NW 7 SW % 7.0 acres | NE 12 SW % 1.0 acre
Total acres - 51.0

continued



Page 2
Water License No. 1243-2
Novoiny Brothers, Inc

.. i : e e R 7T e SO PR L1 S L )

(4) Pursuant to South Dakota Water Law 46-5-3G.1 Navotny Brothers, Inc., %Steve Novotny, RR #3 Box 26,
Colome, SD 57528 the holders and/or owners of Incovporated Water Permit No. 1243-2 are issued a license to
appropriate water, the right to use 0,73 cubic feet of water per second from ground water (one well) and a storage
dam (520 acre feet capacity) with priority dates of February 11, 1975 (250 acre feet) and March 3, 1992 (270 acre
feet) from the locations specified in (2) of this license. The water to ov conducted to and upon lands specified in
(3) of this license for the purpese of irrigation. This license is subject to any limitations or qualifications listed in
Incorporated Water Permit No. 1243-2 and subject to Sonth Dakota State I.aw.

,41

/& 7l
y d - /
Oe st diainy, | SEP 2 4 1998
JOHN HATCH, Chief Engineer date
Water Rights Program
Department of Environument, and Natural Resources
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Formation and the Pliocene Ogallala Group respectively, which is represented
in the Winner area by the Valentine Formation (and Bijou facies) and the
Ash Hollow Formation (fig. 5).

The Ash Hollow Formation consists of medium gray to light olive-greenish
calcareous sandstones forming caps on the buttes and the high undrained
divide}s. The thickness of this unit in the Winner area is 35 feet (Collins,
1957b).

The Valentine Formation is a greenish-tan to tan, fine to medium grained,
poorly consolidated arkosic sandstone. This formation is at the surface
throughout much of the southern part of the study area (fig. 5). The
thickest sequence of this formation penetrated in test drilling was less than
100 feet, although Collins (1957a) lists the maximum thickness as 140 feet.
Included in the Valentine Formation is the Bijou facies, a gray to greenish
fine grained opaline arkosic sandstone which is silica cemented. Maximum
thickness of this unit is 5 feet (Collins, 1957a).

The Pierre Shale is a dark, platy marine clay shale, calcareous in the
lower part and contains thin layers of dark limestone and siderite. Maximum
exposed thickness is 398 feet (Collins, 1957a), although the total thickness
may be as much as 1000 feet in the Winner area,

Subsurface Bedrock

The subsurface information is extrapolated to the Winner area from the
Kucera #1 Bartels oil test, six miles north of Winner,

Cretaceous Sediments

The Niobrara Formation consists mostly of light- to medium-gray, white
speckled calcareous shale or marl and is approximately 140 feet thick.

The Carlile Shale is a light- to medium=~gray, plastic shale and is about
280 feet thick.

The Greenhorn Limestone ranges between a nearly white fragmental
limestone and a medium gray, very calcareous shale and is 40 feet thick.

The Belle Fourche Shale is about 150 feet thick and consists of medium
gray shale.

The Dakota Formation, made up of alternating shale and sandstone, is
nearly 420 feet thick in the Winner area; the lower 130 feet is mostly
sandstone,

The Skull Creek Shale is a medium gray shale and is approximately 40
feet thick.

The Inyan Kara Group consists of alternating beds of shale and sandstone
and is at least 300 feet thick.
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