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APPLICATION FOR PERMIVE WATER RIGITS CoMis

PIERKE, SCUTH i

"WESTED RIGHT CIAIM"

CAKOTA

To Appropriate Water wu?hm 7he Mate of South Daketa

(NGTE . Draw a tine through items not applicable) R

* Raymond A. and Dorothy M, Boyce
. Name of Applicant

/1“‘() ('Lz 1/ ’ ‘7 ’/‘u

“ReBeyBox=967 Rapid City, s.p. . State South Datkota

Postoffice addeess

Ifa corporation shw date and place of incorporation ——— —_—

s completed
. M. thod of accomplishing work (contract, employment of others, or by direct labor) p

Phelps Lower Irrigation System

. . 1.14
4. Amount of water claimed (cubic feet per second)
. Ba tt ] e Tregk e e

5. Souree of water supply Creek - RSN = il —-

: Betveen a point South 4 fee int
(. Location of point of diversion —_— P 7 Wert » 360C Zeet and a point

due South 1800 ft. of the NE Corner cf Section 4, T4S,R10E
B . Custer
County . —_—
7. Annual period or pedods during whirh water is to 1. used April through Octeber —_
: . T -d
8. Use to be made of water, irdgation, industrial, municipal, commercial, tetreaticn, ete.) “trigation
. . 80

9. Forirrigation vse,

land Description . _No Acres Irr. | Land Description No. Avees frr.
SW% NE%, Sec, 4, Tlm ,RI10E ) 35 _
SE¥ NE¥ & NEL SEX. Sec. 4, e i ]
| T4S, RIOE : £5 .| — :
. . ' - oot
Altach sheet if more space is needed
10. Time required to rnmpletc comrtruction of wates supply system _COmpleted vears. Additional time required to com.-
plete ap ph(‘alwn of \satcr to the pr posed benelicial use Completed Y rars.
1. Chuice of ne uspaper fur Notice of Intent to Appropriate Water publication N/A
12 Principal Features of l.lc Proposed Water Supply System,
A. Works proposed to divert water from its natural sov.. ¢
Centrifuga) punp, 8 inch
Gasoline industrial engine
B. Works proposed 1o tranzport water to place of use.
500 feet of 6 inch aluminum pipe
0ld oxisting ditches
C. Works proposed 15 apply water to beneficial use.
Gravity irrigation through existing laterials
""-’,4.‘} Estimated Tota! Cost § —_—

Total cumber cf acres to be irrigated

IR

List below each fmlv acre Fubdmsmn on, or lol, o fraction thereof and show number of acres to be irrigated in each,
0% OF frac!

r
Attachments: Attach Form 2A iy diversion from a well o dugout. e % terzge of water, is proposed. Attach map.
See instructions cunceming preparation.)

STATE OF S()EITII I)AKUJ'A )
i . )!\s.
Comgly of F f‘..,a

] apphcant certify that Uhave read the foregoing applicaticn and have examinzd the

ntnc ed map and that the matters therein sted »7e true and that lingend, and am able to complete the nece £y construclign. “ ‘
/ﬁJ el f ‘Si‘ o Slpu-d —M&)  Cr—

___.... m;..'ﬁ

.Jbsmbrd and sworn 1o before me thu day nf 2 )
I-.
otary Pyiblic (ar-othesipushifin. ffioer)
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WATER RIGHT APLICATIGN APPROV AL,

-
The Water Rights Commls:)‘ion hezeby approves Water Right Application No. 56‘ 2/" 2 5 . ‘ -
& Ihearny M Poyes AR5 Lo o7 £ario Clry
— (l\p Nicant) S Office Address

g (P
~. . Y380 (LA .
- S770L i ik & '}/ ¢

i ke following bdifications:
(State)

“Vesmp EiaHT" CLAIMED

PRioRITY_FoR THIS PERMIT IS ESTABUSHED Flov
wWaTeR RigntT FiLine NE oz4s.7,

/
Date of first receipt of applivation .. A-' 0V5M§__§'E 4 Y 74

Ca— ———

- Daie of return to applicant for correction, amendinents or changes required . 10

oy M r————

Nate of receipt of corrected application —_— 19 -
Approved Z@@Mé&lﬁ. ) .?.4_, Recorded in Book /3 Page _ZZ.‘S_._____._
- - WATER RIGHT PERMIT noLell 2

s R N . L o ‘
The Water Rights Commissior hereby grants and issues this Water Itight Permit N(:LZZ[QZ:mlhmizing the censtruction of
the water use system and the putting of water to beneficial use as stated in the Application and as modified in the Water Ripght
A pplication approval, subject, however, to the fallowing limitations and conditions:

1. The: date from which applicant may claim dght is &E X , 19 L0
, k E

§ .
‘ i‘ 2. The equivalent of at least one-fifth of e wark above specified is wedne completed amesiabene —
3. The whole of said work is wede completed bwdesies ' , . '
1. The limit of time from proof of benefizial use of water appropriat=d in accordance. herewith UL ETELS \m
L]

. ,
- . e
. The water appropriated shall be used for the purpose of el BRIGA " 2Al

0. The prior right of all persons who, by compliatce with the laws of the State of Svath Dakota. have ac quired a right to the uee of
water must wot he injuriousdy affécted by this appropriation.

7. The amouit of the appropriation herein granted shall not exceed A /d ~ cubic feet per second: neither shall it
exceed the copacity of the above discribed water supply system, nor shall it exceed the amount of water needed for beneficial uses
served. and if for the irrigz-jon parposes said appropriation must be limited to not more thar 3 acre feet per acie per year awd be
limited 10 not more than owe-seventieth (1/70) of one cubic foot of water per seeand of time for cach acre of land to which wah‘yz

actually and beneficially applied for iniE-valinn o or before Ei&ﬁ_é_‘}.. l"s‘__._g_‘....‘ said water to be used duisg the

{ollowing described annaal perind:

—

:— A‘ ‘
Witness my hand this .._.____22__ ay of AZQMEM\SE l‘).&

WATER . RIGHTS COMMISSION

. 7 )
“D‘:""l(l‘-)‘(/ [-1_‘1_/41,(,'Lct(_//‘,/ :

Cliel Engineer, Exccutive Officer - -

Y -
Certificate of Construction lesued M_.ZZ 19 _Zé. A o o ; ;
Water Liccrve lesued @.@Em.—_zz. l‘)..Z...4__ : S - v 0

@ L7

By:
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Forni 15,

Permit No. . 1221-2

e e

MWater Diversion No, 2 BATTLY CREEK Waler Disific!

CERTIFICATE OF CONSTRUCTION

This iz to Certify, That ___ Raymcnd A, and Dorcthy M. Boyce

‘ ! —_— the hoider —__ of
Vested Right v . : N

Permit No. g__...l..._.___m issued upon Application No. 1221-2 wearing date of priority of _S€ptember 24,

1900

authorizinq the diversion of ._1.’..1_““_ cu. ft. per second uf the Waters of .
Battle Creek ~County of ___Custer , State of South Dakota»&_._

between a point South 47° West, 3600 feet. and a point due South, 1800 feet of
the NE Cormer, Section 4, TBY, RICE

, for irrigation

purposes hd____ Lomphed with the provisinns of the laws of the State of South Dakma relaling to proof i

ognized

complenon of the work: ot dwersuon set out and described in saiti Permit; that said works are {cwrdxnmllsiactory

xnndmanfor diverting and conveywg to the place of intended use—__ 1.14 ., ft. per second of water.

Date _November 27, 1974

8 WATER RIGHTS COMMISSION
y:

DONAAD DRISCOIL, Chief Engineer

Sy L o,
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Form Yo,

STATE OF SOUTH LAKOTA

WATER LICENSE NO, 1221

(1) WHEREAS, On the 4th day of liovenber vt

Raymond A. and Dorothy M, Boyce

Veated Right

ntade Water Right Applicati o No. d221-2 ., ol permit 1o s 1.14 cabic feet per sccond of the waters
of Battle Creek
Cennty of Custer - State of Sauth Dakota. for . irrigation
—purposesiaml
(2) WHEREAS. O the 27th das of Novembex A 9_2e

Vegted Right
Permit No. 2212 witha date of prionty of Septenber 29, 1900

wan i=sued to sgid applicant 8 {or the dive son of said water. illllL‘,}r’%&m;&ﬁnB('ﬂllllill'liﬂll of construction  of the waier

supply systen theeein described spnuarlafiipghe - pddasinboyn s ey e and Jyr the
application Ao beneficial uee of said water gyyg;wyy;lkg *YRU K x5 w3 Yy
andd:

(3) WHEREAS, 1t i< bereby certified that the applicant has complied with the provisions of the laws of the State of South, Dahota

relating to completion of the construction of the water aupply system and is eniitled o divert 1.14 rubic feet
per second of water for beneficial use ond.
(H WHEREAS {tis hereby eertified that the applicant ha- complicd with the provisions of the lawz of the State of South Dilota

relating to the application of water to beaeficial use of the following extent,

for irrigating the following laud in Section 4, T48, R1OR

gWk NEk 35 acves
523 NEY% 45 acreo

e

D el — g
Total 80 Acres




-
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e e i S e Rl T

Subject to any limitations fisted in Water Right Permit No. 1221-2

(5) NOW THEREFORE, By the virtue of the authority vested in us by the faws of the State of Sauth Dakote, We hereby grant ani

confirm to Royuond A. and Dovatly M. Boyce
of Rapid City, S.o0.
Vegted Right
the holder e and owiier e of suid Yrrmit So. 122122 o water right, dating from —_Seatembor 291900
tous~e of 114 e—vcubic feet per second of the waters

of__Battle Croek

in the County of Cusater

and State of South Dakota. or =0 much thereof as mav he nesecary for the

[¢]
putgposes hereinbelow mentioned, to be diverted P between a point South 4 60" feet, end 8
point due Scuth, 1800 feet of the NE Corner, Section 4, T48, RIOR

and conduet to and upon —_pOrtions of Section 4, T48, RIOE, more fully described on the
face of this License

for the purpose of irrigation

anid subjeet to the laws ol the State of South Dakota.

WITNESS, My Imn‘d and seal of our office at Pievre, & uth Dakota
this comee 27t day of November A

Nineteen Hundred and Seventz=-frux

wATEH RYGETS COMMMBSION

By

Cliief Engineer, Execntive Officer

DGHALD DRISCOLL

Thiv Vater License No. 1221-2 is bascd tn & '"veated right" claim recorded -d
flled by the Water Righta Comnission.
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Form 28 « Afhdavit ot v 21 Use {Supplement 10 Form 2)
No.

NOTE: This Form is supplementa) to Form 2, and is to be used when an atfidavit perteining 1o construttion
andd water use, already completed, is needed.,

AFFIDAVIT OF CONSTRUCTION OF WATER USE
SYSTEM ANE APPLICATION OF WATER TO BENEFICIAL USE

5 ) Raymond A -‘and Lurothy M. Boyce
Name of Applicant (Same as Form 2)

_R.R, #4,Box 967,Rapid City

South Dakota

Post (}Uice Addiess , State _—

It a Corpuoration show date and plzce of incorporation

13 Notice uof Appropriation {If available) o

. September 29, 1500 February 28, 1901

Date of Posting Date 0™ Recording

Book 9 of Placers, Page 566

Recording Data

September 29, 1900
1901

14, Date of start of consirurtion of water supply system

15, Data that water was first applied ta beneficial use

16.  Name of owrer of or'ginal water supply system Dudley Phelps and Israel Baowcr

17.  Amount of water originally applied to heneficial use Ten plus c.f.s.
18.  Piesent Use of Water
) 3.35
Amount of water now being used c.f.s.
1Jate that this amuunt of water was first used 1963

19. Chronological Histary of Water Use
System was started in 1900 as indicated. Wate- was put to use in 1901
and has been used since that time during mest years when water was
available. ‘

)
'I.

Attach to this Farm 28. any copies of notices, postings, filings, publications, atfidavits, <.+ athar records that apply.
You may aiso attach any written statement by you, 7r by others, that vou deem, pertinent,

A ‘ :
—, the &plicant, cerydy that | have read the iPegaing and that

el .19 '76/

Subscribed and sworn to before me this _.g"() day of .

(f’osat)" frublic w

Lothe undersiyned. do neteby certity that | know ahout the water use system described above that | have read the
foreyoing and that the matters therein s*ated are trve.

\:ﬁiﬁ?724(fﬁ_7! é§,<:;z?/£1 ééé¢_<
¢ .




P.O. Box 2211

4824 Riva Ridge Rd.

Rapid City, South Dakota 57709
{605)343-8637 / (605)343-9192

1

,lc )I'

BRYCE D). NeLson
REAL EETA’I'E

October B, 1987 a

5 "
/ H

Scuth Dakota Departuec.: of

Water & Natural Resources

Joe Foss Builcing

523 Easi Capic¢ol

Pierre, SD 57501{-3181

Attententlor Water Rights Division ‘ l .
Timothy G. Schaal :

‘Dear Mr. Schaal'

r “ ,‘ i i,
i Y
Raymond and Dorothy Bnyce have sold their ranch property in Custer County to R
Clarence ... Werner.

o . -
1 have ennlosed a copy of the deed for your files. ' K

! v
.

If there is something else that you need to transfer the water Rluth associated
with this property, please let me know.

Slncprely,

5707 . 722//%49«/ R

Bryce D, Nelson
BDN/bls

Bryce D. Nelson, Sioker » Scolt Nelson, Craig Nelson & Associates i
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WARRANTY DEED--STATE FORM

432584

122 1-2
Raymohd'ﬂ;vﬂoyce and Dorothy M. Boyce, husband and wife
- gmntor,&, of_ Ppnn_in_u Lnn - County,
Stala of SOU th D" " ta _;ﬁ)* end in consideration o O"e DO] 1ar
and other good and valuable consideratlun DJLLARS
) COREALT YR L T B
: GRAN7S CONVE‘ 5ANDI51RRAN7'S7O alence L. Nerner, a marr1ea person
| grm.lec of ROU te 4, Bor 15B, Hermosa, SD 57744 _ p o lheﬁllowing described
5 rcal ('stale 30 Hu' Counly oj — Custer ’

Vi

-See*aftaphed'éxhibit A

- Dalc;d this __ i /2

in the State of South Dakota;

Odfoétf‘ 1982,

duay of
/. R m‘ﬁﬁ‘ﬁT uuycu 7
D*'*mr%—sﬁyce&g_
SMTE oF SUU“’ DA’““,"‘ i”" STATE OF SOUTH DAK()TA.} .
Counly of___ _ ' County of _Pennington s. -
[ i : . PR .
F “Cd fo" 75007'd ""3 —duy of ()n this Um / dﬂ Y nl' ae¢ fube f“ 19872, before
i _ me, S et 0., A/els on .
v 19___atl the underaigned officer, personally appeaved 2.~
P Raymond A, Boyce and Derothy if. Boyce,
oclcck M, mui recorded in _1 usband and wiie
Book 7, Page S
S Ml krown to me or catisfuctorily proven to be the per- on_.S. “whse
— - - name$ subscrtbcd lo the within instrument ond acknowl-
R "+ Register of Deeds. edged that ___t he_.Y_ exccuted lhe rame forlhe rmpus & therein
R . LRI contained, :
By In wilnes, uhcrcof] he cvmlo sel my hand und oymal &ml
> : . Deputy. 7/ . Ly
Fees, ;‘-'.______......‘. ' T ci ’Nn?my Publie
; My commission expires Febrvacy ﬂé 19.5:2.

iy K S e e e e inFy Serpy A PN

s bt b s LS ot 2T St
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Exhibit 4 Page 1

R ,
Souta Half of the Southeast Quarter (S3ISE}). 0l Section Twenty-Eight
(28); and the Tast Half (EY) and the Cast Half of the Hor thwest
Quarter (EINWL) and the East Half of Lhe East Half of the MNorthedst
Quarter of the Southwest Quarter (ELEANELSHE) of Section Thirty-Three
(33); and the East Half (F1) of Section Thirty-Six (36); all in
Township Three (3) South, Range Ten (10) East of the Black Hills
Meridian, Custer County, South Dakota; and

Government Lot Four (4) and the Southwest Quarter of the Northwest
Quarter (SWINWY) and the West Half of the Southwest Quarter (WiSW}) of
Section Three (3); and Government Lots One (1) and Two i(2) and the
South\Half of the hortheast Quarter (SINE}) and the Southeast Quarter
(SEY), East Half of the East Half of the East Half (E3E3L]) of
Government Lot Taree (3) (also referred to as the East [jalf of .the .
East Hslf of the [ast Half cf the Northeact Quarter of the MNorthwest
Quarter (EJCIEZNEINWE)) and the East Half of the East Half orf the“East
Half of the Southeast Quarter of the Northwest Quarter (ERELELSERNUY)
of 'Section Four (4}; ctnd the East Half;(E}) of:Section Nine (9); and
the West Half of, the West Half (WiWd)cof Section -Ten:(10);.and the
West Half of theiNorthwest Quarter (WANWY) of Section Fifteen (15);
and:the 'South Half of the Northeast Quarter (SINEY) of Section Sixteen
(16);:and Government Lots Three (3) and Four (4,:and' the;Southwest
Quarter of the Southwest Quarter (SWiISW}):of Section Twenty-Seven
(27);/and Government:Lots One (1) and:Two (2) and the Northeast
Quarter-of the Northeast Quarter (HEINE}) and the Southwest Quarter of
the Northeast Quarter (SWAINER) of Section Thirty-Three (33); and
Government:Lots One (1) and.Two (2) and the Horthwest Quarter of the
Northwest Quarter (HWINW}) of Section Thirty-Four (34); all in
Township Four (4) South, Range Ten (10) East of the Black Hills
Meridian, Custer County, South Dakota; and

Government ‘Lots One’(1) and Two (2) and the East half of Lhe Horthwest
Quarter (EMNWR)' and:.the East Half (E3}) of Section Thirty-One (31); and
the Southwest Quarter of the Nowrtheast Quarter -(SWANEY) and the"
Northwesti:Quarter of the Nerthwest Quarter (NW!NW1) and the South Half
of the Northwest Quarter (SANW}) and the Morth Half of the Southwest
Quarter (NiSW}) of Section Thirty-Two (32); all in Township Three (3)
South, Range Eleven (11) East of the Black Hills Meridian, Custer
County, South 5akota; and

Government Lots One (1) and Two (2) and the South Half of the -
Northeast Quarter (S3INE}) and the Nortn Half of the Southeast Quarter
(N3SE}) of Section Six (6); all in Township Four (4) South, Range

B1

Eleven (11) East of the éck Hills Meridian, Custer County, South
Dakota; N

EXCEPTING vvrom the E} of Sec. 36, T3S, RIOE BHM and: from the SINEL of
Sec., 16, T4S, R10E BHM deposits of coal, ores, metals and other -
minevals, asphal tum, oil, gas and other-like substances, and rights
relating theveto, as reserved by the State of South Dakota .n Patents
recorded March 28, 1958, in Deed Book 24, Page 111, and April 2, 1963,
in Deed Bocok 25, Page 48, Cus er County records;



1221-%
Exhibit A Page 2 i

. . . . {
AHRD ALSO EXCEPTING irom Lihe SINE} and NE}SE} of Sec. 33, 'T4S,TR10E
BHUM, and.from Govt. Lots 1 and 2 and the SWINE} of Ser. 33 and-Govt.
lots 1 and:2 of Sec. 34, T4S, R10E BHM, and from the SWINE:, NWINWY,
SINWE and H)SW} of Sec. 32, T3S, RI1E BHM, and the NiSE} ot Sec. 6,
T4S, RIIE BHM, all the coe¢l and other minerals in said land, together
with the right to prospect for, mine and'remove the same, pursuant fo
the provisions and limitations of the Act of December 29, 1916 (39
Stat., 852), as reserved by the United States in Patents recorded
October 23, 1924, in Patent Book 6, Page 218, and May 14, 1927, in.
Patent Book 6 Page 374, and December 27, 1930, in Patent Book 7, Page
42, Custer County Records; . i
: . . ! e /1\ o «'-‘ N 3
AND ALSO EXCEPTING from the ElNNl“of;S&c. 33, 725, RI10E BHM:“and E} of
Sec. 9 and Wiv} of Sec. 10 and WiINWY of Sec. 15, T4S, R10E BHM, all
coal, -0il, gas, and other minerals,-including all uranium, thorium,
and . all other materials determined pursuvant "to Section. 5:(b):(1) of
the Atomic Energyifict of 1946  (6c Stat. 761), to.be peculiarly
essential to the production of fissionahle material;ralso including
sand, gravel, stone, clay, and similar materials, together with the
usual 'mining right, powers, and privileges, including the right at any
and all times, to,enter upon the land and use such parts of the
surface as may be:necessary in prospecting for, mining, isaving, and~
removing said minerals or materials, as reserved by the United States

of America in Deed recorded July 29, 1952, in Deed GLook 20, Page 643,
Custer County records;

AND ALSO EXCEPTING from all of the land in'R!1E BHM fifty percent of
atl oil, gas and other minerals in said land, as reserved by Harry R.

Morris and Betty Morris in Deed recorded March 9, 1963, in Deed Bouk
25, Page 39, Custer County records.
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partment of

Joe Foss Bullding

‘Water & Natural Resources

523 East Capitol

Pierre, Scuth Dakota 57501-3181

827-2A
: 1 1024-2
October 19, 1987 : (1521—2)

Eryce Nelson Renl Estate
PO Box 2211 ‘

4820 Riva Ridpge Rd

hapid City, sDh 57709 , "

Dear Mr. Nelson: ‘ o

4 | ; /" | oo
This letter will acknowledge receipt of the warranty deeds you’
forwarded to our office concerning land purchased by Clarence
Werner. Portions of the legal descriptions specified.in the
deeds are covered under Water Right Nos. £27-24, 1024--2 and
1221-2. . , «
L . o ;; i ) NEE ; x‘
In order for these water rights 1o be'transferred from Raymond -
and Dorothy Boyce to Claren-e Werner, a "Noitice of Transfesr" wilil
need to be filed for each one. Enclosed are partially corpleted
transfer forms. These 'should be signed by the new owner:ia the
presence of a Notary Public. A $2.50 filing fee is requir +d for
Tiling a "Notice of Transfer". Please return the completed .
transfer forms and a tetal of £7.50 in filing fees to our office.
Part of the legal descriptions listed in the warrantly deeds were
for property owned by the Boyce’s in Shannon County. One of the
enclosed transfer forms is for this water right as 1 assumed it
should be transferred alco.

South Dukota Water Law 46-5-30.3 reguires Notice of.any sale,
grent, lease, convevance or other transfer of a Water Permit or
Water Righi (o appropriote water to be filed with this office

" wilhin ninety days.

If vou''ave any questions concerning the transfers

y pPleaso
contace me.

Sincerely,

/fzﬂl..n.a (- &7‘) c/Ma v

GENNY MCMATH ,
Natural Resources Analyst

encl



P.O. Box 2211
4820 Riva Ridge Rd.

Rapin City, South Dakota 577GC9
(608)343-8697 / 1605)343-9192

November 9, 1987

Genny Mcllath

Scuth Dakota Department of
Water & Natural Resources

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

Dear Ms. McMath;

JAN =T

BRvar D. NeLson
ReAL ESTATE

Enclosed please find check for $7.50 and notice of transfer for water Right

/nos. 827~2A, 1024-2 and 1221-2.

Mr. Werner has purchas.] two other properties that envolvea water rights

“and we

“ Township 3 South, Range 9 East.

have a receipt from your office for water right no. 1209-2.

About a yéar ago we réquested a transfer of water right filihg no. 0422-2,
water right filing no. 0421-2 and a claim on 54 acres in SEX Section 31,
So far we have not received transter

- papers on thase. Would you mind checking to see what the ' tatus of these

" water rights are.

“'Thank you for your coogperation.

K Sinéérely,

Bryce D. Nelson

Bryce D. Nelson, Broker » Scott Nelson, Craig Melson & Asscciates

I&'M



NO. 1221-2
NOTICE OF TRANSFER OF WATER PERMIT
T0: Water Rights
Foss Building
Pierre, SD 57501 Date: October 26, 1987

This is to noti®y you that the title to the lands described as follows:

S:NEY; Section 4, T4S, RIOE

formerly owned by  Raymond & Dorothy Boyce

has been transferred to Clarence L. Werner, Rt.4 Box 15B, Hermosa, SD 57744

(please include complete mailing address)
together with any rights to the beneficial use of water therenn as evidenced by

Water Right Permit No. 1221-2 as provided for in SDCL 46-5-32 and h46-5-33.

You are therefore hereby requested to file this '"Notice of Transfer of Water Permit'

in its appropriate file at theDiv, of Water Rights, Water Management Board as
evidence of the chanoe of ownership.

A fee of Two Dollarc and Fifty Cents ($2.50) is hereto attached to cover filing fees
.as required under SDCL L6-2-13.

STATE OF SOUTH DAKUTA )
. ) ss.
County of Pennington )

t, Clirence L. Werner being first duly sworn on my oath desﬁose and say:
'That my re.ation to the above described undertaking is that of Owner, that j have read
the above foregoing statement, and | know of my own personal knowledge that the infor-

mation herein stated is true. 45;7
A %d Mfg/ﬁé&, ‘
tgned .

Subscribed and sworn to before me this 26th Day of October

, 1987 .

s

/ S
St 2 e g
ate (Notary Public

My commission expires Feb. 6, 1992

WNR-820~9/83
Notice of Transfer cf Water Pe:mit
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i . RECEIPT |
| Division of Water Rights o 110465
L South Dakota Department of Water and Natural Resources
l ' Y . ¢ ‘
Pierre, __. lHovembor 12 19__87
RECEIVED OF _Bryce Nelson fleal Esgate, 4820 Reva Ridoe Rd,, RAPIL CAITY, S0 R7702
the following amount in fees for services rendered as provided for by law: (for Clarence Herner)
Fee for Application for'Pemu't No.________ to Appropriate \Vater; to cor
.. o atruct works and to put water to beneficial use ;

Fee for Apphcatxon for Permlt No._______to Appropriate Water for
' Future Use

- Fee to retainnFutl‘lre Use Permit No.________ after period of seven years,

S "., Fee for Inépecting, Constrﬁcted Works, confirming beneficial use and issﬁing
'Water License No. -

Fee for Fﬂing Transfer Form__1221- 2

N
[Sx I
<o

Fee fur Fxlmg I]xtensxon Requnst
Fee fo- Cerhfiod Copy of _ .
Fae for Pnnt Copy of Map
l"ee for Certlfymg_
F‘eefor R R L e
Sl . {Any Other Work Provided by Law) Total RS 50 Lo

o e Ri72h
e o CHefEnmnw doik HATCH/—j

o e o T RN SR a XS Al r i A ks

ARt ot s A i .IC. IR

u-.\-xu.—__.,u..n_‘ o b lin s



A‘fﬂjnﬂ A'!\\ Department of

‘Water & Natural Resources

il i WATER RIGHTS DIVISION

Pierre, South Dakota 57501-3181 (605) 773-3352

February 24, 1988

~Clarence Nefﬁér
iy RR 4, Box 15B
i Hermosa, South Dakota f7744

- . Dear Mr. Werner
I am contaCt1ng you 1n reoard to the ownership status of Vater R1ght Nos.
827-2A, 1024-2 and 1221-2.  The completed transfer forms and filing fees
were received in our office November 12, 1987. The water rights were then
transferred to your name.

Lo {“\ Nigh ey i
: By copy af this letter, I am sending Receipts for the f111hg fees to Bryce

Nelson Real Estate. 1 apologize for not notifying you soorer that the
transfers were completed.

-f If you have any questions:‘please contact me.

Sindere]y,

Genny McMath
Natural Resources Analyst

GM:ms
cc: Bryce Nelson Real Estate



4 PA.'Li ll-h' 4\ Department of

Water & Natural Resources

Joe Foss Cuilding
523 East Capitol
Pierre. South Dakota 57501-3181

sanuary 29, 1988

RAYMOND A BOYCE
4350 CLIFF DE
RAPID CITY, SD 57702

NCTICE

Re: Violation of Requirement To Submit 1987 Irrigation
Questionnaire

Our records indicnte(that the 1987 lrrigation Questiorneige has
not been - submitted “for Permit. No(s). - B27-24, (221-2 The
request for the Questionnaire was dated October 8, 198B7. The
Water Management Board has directed that owners of water perwits
who have not .submitted 1987 Irrigation Questionnaires be given
aotice of hearing(s) to be helu by the Board to determine if any
action is to be taken concerning the violation.

The heﬁrings will be held at 9:00 am, March 2, 1988 in Room 216,
Joe Foss Building, 523 E Capitol, Pierre SD.

. H L. B N g
The hearing will be conducted pursuant to the provisions of SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.. . These are
contested case hearings pursuant to procedures contained in SDCL

1-26. Fol.owing the hearing(s), the Water Management Board can:

1. Amend Permit No(s). 827-24A, 1221-2 to require the
Irrigation Water Use Questionnaire to be submitted each
year;

2. Posipone any action;

3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has

the ‘'right to be present or to be represented by a lawyer. These

and other due process rights will be forfeited if they are not

exercised. 'Decisions of the Board may be appealed to the Circuit

Court and the State Supreme Court as provided by law.

'JOWN HA™ . Chief Engineer

L]
. Water ts Division
.. 605 " 62
'NOTE: 1if the questionpnaire(s) is received in this office before

the March 2 hearing date, your nar: will: be deleted from the

-~ agenda for the V ‘ng.



AL! i! J'a\ Department of
Water & Natur;ﬂ Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3131

Febiruary 5, 1988

B27-2A
1024-2
T221-2

Ruymoﬁd & Porothy Boayce
4350 C¢liff Dr.
Rapid City SD 57701
.
Deur Mr. & Mr Bayce.
i s :
I am writing to acknowledge revelpt of your 1987 Irrlgatlon
Quentionnaire(s). "A notice was sent' to you January—29, 1988
regurding the the irequirement to submit the Irrigution‘
Guestionnaire(s) for Water Permit Nos. #27-2A, 1024-2, 1221-2 and
the hearing date before the Water Manugement Board ,
[ L it ,“ .~
Since your questionnaire was recexvvd prior to the March 2, 1988
Water Management Bourd Meeting, vour name has been deleted from
X . thue Board Meeting agenda. If you have any questions,; pleasc
contact us. A

‘ . ! \

Very\trzly sou s;

N HATCH, Chief Engineer
Water Rights Division
605 773-3352

- ... NOTB: Clarence Wernei has been contacted about transfer of these
: i+ water permits.



AL' \i J&‘ A\ Departme!:t of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierte, South Dakcta 37501-3181

feptember 21, 1988

NOTLICE

Raymond § Dorothy Boyce
4350 cliif Dr.
Ropid City SD 57701

Dear Mr. & Mrs. Boyce:

] am writing to notify you that pursuant to the Notice of Intent
to Validate Vested Water Right Claims dated June'20, 1988 that I
intend to oppose validation of your water right claim No(s).
1221-2 until a field inspection has ‘been completed. The claim
has either never been inspected or an inspection was conducted so
long ago that a new inspection is needed. An inspection is
needed to determine the current state of your vested wat:r right
claim.

13
A staff member from the Divisiorn of Weter Rights will be
contacting you and scheduling an inspection of your water

project. 1f we can answer any questions, please contact us.
Very truly yours,
. /7 X /
,/ » -}
ol I B
. JOHN HATCH, Chief Engineer

tiater Rights DNivision
605 773-3352




mm@ .
A1 PLa) %ﬁ“’ﬁm Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 37501-3181

Augusc 15, 1790

HOTICE OF ORDER

T0: Battle Creek Water Users

FROM: John Hatch, Chief Engineer ;lﬁéZ%§Z;ZZ;2{/
/

Water Rights Division
(605) 773-3352

SUBJECT: Order Tu To Establish Minimum Flow At Highway 40
Battle Creek Stream Gauge To Provide Vater For
Livestock Watering (Domestic Use)

The purpose of this notice is to order that a minimum flow of 3.0
cubic feet per second (cfs) [1350 gallons per minute], gduge
stage 2.70, be maintained during irr.gation pumping at the
Highway 40 stream gauge, also known as the Battle Creek gauge
below Hermosa, located in the SE 1/4 Section 3, T4S8, R10E to
provide water for livestock watering (domestic use). This notice
is keing provided to irrigation water right owners and domestic
users on the attached list. Using the 3.0 cfs staudard, no

irrigation is authorized under present flow conditions in Battle
Creek.

The many miles of creek along with unpredictable flows makes
Battle Creek a difficult creek to regulate fairly. One exception
to the 3.u ¢fs standard will be when a rainstorm procduces sudden,
but short term runoff. Even though 3.0 cfs may not be available
at the Highway 40 bridge in Section 3, under upstream '"full
channel" conditions, wherz the runoff flows may last only one to
three days, but are expected to reach the Highway 40 bridge,
irrigation pumping will be authorized for the cne to three day
period that iv takes the short term runoff flows to pass an
irrigatlon diversion point.

If the 3.0 cfs standard and/or the above exception prove to be
iinworkable, we will hLave to 4o something else. The purpose of
this order is an attempt to fairly requlate the flows of Battle
Creek for the best benefit of all users. If someone has comments
or suggestions, please write or let Del Brosz, Tim Schaal or
myself know at (£95) 773-3352.



Irrigation Water Right Owners and Domestic Users
Battle Creek

Stanley Neugebauer, Heugebauer Dairy, Inc., RR 1, Box 96, hermosna
SD 57744

Clarence Foos, RR 4, Box 27, Hertuosa ED 57744

ilerb Kaiser, HCR 89, Box 303, lHermosa SD 57744

Gene Baker, RR .., Box 11, herm»>ysa SD 57744

Fd Kanesky, Box 52, Caputa SD 57725

H. J. Borgmeyer, 1721 11th St, Rapid City 8§D 57701

Keith Robertson, HCk 89, Box 294, Hermosa SD 57744

John & Darlene Stovall, HCR 89, Box 317, Hermosa SD 57744

Clarence VWerner, HCR 89, Box 297, Hermosa SD 57744

Fred Rittberger, Rittberger Beef & Dairy, Inc, HCR 82, Box 13,
Hermosa SD 57744

Donald Kaiser, RR 4, Boy 18, Hermosa SD 27744

Louls Freibera, Attorney, First Federal Plaza, 909 St. Jce St.
#420, Rapid City SD 57701



i L‘a Department: of
Water & Matural Resources

Joe Foss duilding
523 Eact Capitol
Pierre, South Dakota 57501-3181

July 30, 1990

827~2A
1024-2
122122y
Fred Rittberger §m—
Rittberger Beef & Diary Inc
HCR 83 Box 13
Hermosa, SD 57744

Dear Mr. Rittberger:

Enclosed, as you requested, are partiaily completed "Notice of
Transfer of Ownership” forms. The forms are for use in filing
ownership changes on Vested wWater Right Claim No. 1221-2 and
Water Right Nos. 827-2A and 1024-2. These are currently listed
in the name of Clarence Werner.

Please complete the forms and then sign them in the presence uf a
notary public. Upon completion, return the forms to our office
with a required fiting fee of $2.50 each (total of $7.50).

South Dakota Water Law 46-5-30.3 requires Notice of any sale,
grant, lesse, conveyauce or other transfer of a water permit or
water right to appropriate water to be filed with this office

within ninety days.
If you have any questions, please contact me.
Sincerely.
27
A il D11
Genny ﬁ;Muth
Natural Resources Analyst

(605) 773-3352

enclosure



. = PEC By 1221-2
NOTICE OF TRANSYFER OF ERSHIP. N
L‘\V'1U Vi
TO: Chief Engineer L Pt )
Water Rights Division, DWNK N
523 Fast Capitol AT N A
Pierre, SI 57501-31R1 Date: e 49T
Vested Water Right Claim MNo,
T/We request that Wetew—RermitAfrgit—No. _ 1221-2
formerly owned by: Clarence MWerner

be transferred to: (name & nddress)_,. lea{_/ R VR l;Jp/:a 7 ST Kot /7

RN w0 S D A TR (telephoae No.){ (3 555 ¢8cu™

Title to the following described land(s)/property has beepr transfeired ns described above
1

S1 NEL Section L, T4S, RIOE

Vested Vater Right Claim 1221-2
I/We understand that the validity of Woter—ResmitsRighoNe=  “7'"“ " has not been deter—
mined by this tvansfer action. If I/We have ary questions on validity, J/We understand
that only the Waler Management Board has the authority to determiuve if a water permit/
right is valid (see note).

You are requested to file this "Notice of Transter" in the appropriate file at the
Division of Water Rights, as evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as
required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )
County of -_gmiiﬁngjj:____)
I1/wWe ‘éagg:Z{ ’g,e______”being first duly sworn on my oath depose and sav tha! my

relation ta thc above described undertaking is that of Owner, that 1 have read the above

foregoing statement, and that 1 know of my own personal knowledge that the information
herein stated is true.

Ry r// 6‘&5?-' ,.,zm
N _..f;f. /(“Lf ‘Zf_:" /{ ré T

o (Slgned)'/ T
Subscrited snd sworn to before me this ~;§§;_~ day of _;%;i{jggggj{:j;}: ______ ) 19_%213__.
. {t:.’"l/, . —/“‘ﬂ ’ / '
is iy [
_f(,é.,zx_.'f“___‘_'“_’ _____ - -/_\Z]_’L’.Ly\. ...............

(Votar Publi)

NOTE: Water permits may be cancelled for nonconztruction within the Tive vear
construction perioed. Once a water permit is developed aad the water used, the
pernit tecomes a water right. A water right may be lost for three recasons:

1. Abandonment ~ no iutent to use water and use is abandoned
Z. Ferfeiture - no use of water for three year period without legal sxcuse.
3. For a third violnticn oi' a condi’ion of n water permit/right



RECELIPT
Division of Water Rights
South Dakecta Department of Water and Natural Resources

Pierre, ___ — 19
RECEIVEDOF _ o 2t DTS A
the followirg amount ir fess for services rendered as pr vided for by law:
Fee for Application tor Permit No.___ . ____ 10 Appropriate Water, to con- ﬂ
struct worke and to put water to beneficinluse . ‘
Yee for Application for Pormit No.. .- to Appropriate Water for ;‘
Future Use . U —- —
Fee to retain Future Use Permit No._ ... aiter period of seven years. "
|

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. . ———

e e ¢ e e e e e T

1l

N

T ST T i
ll

|

Fee for Filing Transfer Form.___ -2 .

Fee for Filing Extension Request . -~ -

Fee for Certified Copy of e T l‘
Fee for Print Copy of Map oo T T ‘t
Feo f0r Certifying . . o e o i e s e TS T T ¥
FO IO o o e o e S ST T |
{Any Other Work Provided by Law) Total llll

By

Chicf Engineer



DEPARTMENTOF WATER & NATURAL RESOURCES
Joe Foss Building

523 Fast Capitol
I Pierre, South Dakota H7501-3131

|

January 8, 1991 —
No.(122£;§Z)
1024-2
827-2A

Rittberger Brothers
HC 56 Box 19
Buffalo Gap SD 57722

Dear Mr. Rittberger:

Enclosed is are three receipts in the amount of $2.50 each which
you paid for the transfer of Vested Watrzr Right No. 1221-2, Water
Right No. 1024-2, and Water Right No. 827-2A.

our records now show you as the owner of Vested Water Right HNo.
1221-2, Water Right HNo. 1024-2, and Viater Right No. 827-2A.

Sincerely,

~ 7

(—;)Cl&,‘ Ko o)

7 /

JACI KONOP

Senior Sacretary
Water kights Division
605 773-3352

enclosure



DEPARTMENT G WATER & NATURAL RESOURCES
Joe Foss Building

523 East Capitol

Pierre, South Dakota H57501-3181

2 TR
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GREAT FACES. GREATPiACES.
" el A

May 3, 19¢1

Clarence & Carol Foos
HCR 89, Box 315
Hermosa, SN 57744

Dear Mr. & Mrs. Foos:

I am writing in response to your 3April 19 and May 2, 1991 letters
concerning the flows in Battle Creek. Since the receipt of your
april 12 letter, I have also been in contact with Tim Edman from the
Governor's Office concerning this ratter,.

The Neugebauer Brothers have three Water Rights/Permits from Battle
Creek, Water Right Nos. 969-2 and 1191-2 and Water Permit No. 2054-2.
Water Right No. 969-2 has two priority dates. Both priority dates are
for irrigation of the same 121.7 acrec of land. One priority date is
i based on a water right filing claim made in May of 1881. This gives

‘ the Neugebauers the first right on Battle Creek. Under the 1881
priority, they can divert up to 1.73 cubic feet per second (cfs) from
Battle Creek directly onto the land.

oty
65

The portion of Water Right No. 969-2 with the second priority date
authorizes the Nevgebauers to divert flows from Battle Creek into
their storage dam for later irrigation use. Water Right Mo. 969-2
allows up to 43.9 acre-feet to be held in storage. Diversion of flows
from Battle Creek for storage has a prior.:y date of June 11, 1968.

Water Right No. 1191-2 authorizes the diversion of 0.33 cfs from
Battle Creek to irrigate 23 acres with a priority date of May 1, 18&1l.
This land is located on the scuth side of Battle Creek across from the
121.7 acres irrigated under Water Right No. 969-2.

The qualifications on Water Right Hos. 969-2 and 1191-2 are as
follows:

1. Diversions of flow from Battle Creek for direct application to the
land have a priority date of May 1, 1881. When snch diversions
are being made, low flows as needed for downstream domestic use
shall be by~passed.

2. Diversions of flows from Battle Creek for storage into the dam
have a priority date of June 11, 1968. When such diversions are
being made, sufficient water shall be by-passed to satisfy
downstream domestic use and prior water rights,

st P

e
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Page 2
Foos
May 3, 1991

Water Permit No. 2054-2 authorizes 1.71 cfs from Battle Creek to
irrigate 120 acres approximately 2 miles downstream of the other two
existing Water Rights. Water Permit No. 2054-2 has a priority date of

March 15, 1988. The qualifications on Water Permit Ho. 2054-2 are as
follows:

1. That Permit No. 2054-2 is subject to installation of a gaging
station at thc Highway 40 bridge over Battle Creek, located in the
SE 1/4 of Section 3-T4S-R10E.

5. That a ninimum of 3 cfs be maintained at the Highway 40 gage to
insure flows for prior downstream exisrting water rights and
domestic use.

3. That Permit No. 2054-2 is subject to at least 16.71 cfs bypassing
the USGS gaging station at Hermosa during punping under No.
2054-2.

4. This permit is subject to the irrigatiorn water use questionnaire
being submitted each year.

When Water Permit No. 2054-2 was approved at the July 27, 1988 Water
Management Board Meeting there was a discussion on "Flood Flows".

This discussion was held because the Neugebauers were asking to divert
at a rate greater than the allowable 1 cfs per 70 acres irrigated.
SDCL 46-5-6 states that the diversion rate requirement of 1 cfs per 70
acres shall not apply in cases of flocd water at such times wnen the
flow of the stream is much in excess of the recorded and approved
rights on the stream. The Water Management Board determined that
"Flood Flows" for this application are considered to be twice the
appropriated downstream water rights or 30 cfs.

There has been some confusion placed on the Neugebauer Water
Rights/Permits. The discussion at the July 1988 Water Management
Board Meeting is the only time the term "Flood Flows" has been used.
The term "Flood Flows" 1is not in any of the qualifications that
pertain to the Neugebauer Water Rights/Permits. The minimum flow
requirement of 3.0 cfs at the lower Battle Creek gaging station is a
qualification on Water Permit 2054-2 only.

My August 15, 1990 Notice of Order %o Battle Creeck Water Users
astablished a minimum flow of 3.0 cfs at the lower Battle Creek gaging
station to provide water for downstrean domestic use. This standard
pertaired to all Battle Creek Water Rights/Permits. The 3.0 standard
was selected as a management tool. It gives us an amount of flow at
the lower Battle Creek gage to compare with downstream flows. If this
3.0 cfs standard does not work out, it may be raised or lowererd.
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Page 3
Foos
May 3, 1991

on April 18, 1991 when De) Brosz and Tim Schaal met with you, they
read the lower Battle Creek gage at 2.65 or 2.3 cfs. You had
indicated a reading of 2.59, or 1.5 cfs. On April 30th the USGS in
Rapid city informed us that 0.04 feet needs to be added to the outside

staff gage because of movement of the gage, probakly caused by ice
action.

on April 18th, Battle creek was flowing all the way to the Cheyenne
River with an estimated flow into the Cheyenne River approximately the
same as at the gaging station. It appears that on this day the 3.0
cfs standard was more than sufficient. Depending on the time of year
and existing weather conditions, we may need to vary this standard to

fairly reguiate the flows of Battle Creek.

We do not believe that the Neugebauers have violated the
qualifications of their permits. This spring there has always been
water available in Battle Creek for domestic use (livestock water).

In checking with the Forest Service, we were informed that your leases
on the grasslands along Battle Creek are for the period from December
16 to May 15. Therefore, water for livestock will not be necessary
below your property during the summer months. If prior water right
holders wish to irrigate and there is not enough water in the Creek,
junior water right holders will have to stop pumping.

Enclosed is a listing of the existing Water Rights/Permits on Battle
Ccreek. Also enclosed as requested, is a copy of the General Rules
pertaining to a reguest to the Water Management Board for a
declaratory ruling and copies of Water kight Nos. 969~-2 & 1191~-2 and
Water Permit No. 2054-2.

If you have questions, plecase contact Del Brosz, Tim Schaal or myself
at (605) 773-3352.

Very truly ycprs,

ohn Hatch, Chief Enginecer
Water Rights Division
(605) 773-3352

cc: Stanley Neugebauer
John Stovall
Gene Baker
Keith Robertson
pr. H.. J. Borgneyer
Rich Cleland
Fred Rittberger
Donald Kaiser
Herb Kaiser
Tim Edman, Governor's Office

all with copy of Water Rights/Permits List



e

/2z21-2

Existinec Water Rights/Permits on Battle Creek

Listed in Upstream tc Downstream order

Diversion -
Rate Priority
Nunmber o Hame (cfs) Date
Water Right No. 969-2 Neugebauer Bros. 1.73 5/1/1881 &
: L , 6/11/1968
Water Right No. 2153-2 Neugebauer Bros. 0.33 5/1/1881
Water Permit No. 2054-2 Neugehauer Bros. 1.71 3/15/1i988
Water Right No. 1170-2 John Stovall 3.00 1/28,1974
Water Permit No. 319-2 Gene Baker 2.90 7/17/1948
WR Filing No. 0359-2 Keith Robertson & 1.47 13/3/1895
- Dr. Borgmey.sr :
WR Filihg‘No. 0422-2 Spanish 5 Ranch 1.82 10/14/1886
WR Filing No. 0421-2 Spanish 5 Ranch 1.80 10/27/1893
Water Right No. 1209-2 Edward Kanesky .07 9/29/1900
Water Right No. 1221-2 Rittberger Bros. 1.14 9/29/1900
Water Right No. 1275-2 Donald Kaiser 0.70 1935
Water Right No. 187-2 Clarence Foos 0.86 9/11/1912

Total 18.53 cfs



REPORT ON INSPECTION OF VESTED RIGHT CLAIM NO. 1221-2
Other permlt(s) associated wntl the pro;ect WMIMLMELB&MHMQJMH
DATE OF INSPECTION: me_&m

NAME & ADDRESS OF INSPECTION CONTACT/ ;
RELATIONSHIF’ TO PERMIT HOLDER, IF APPLICABLE: owner

NAME & ADDRESS OF PERMIT HOLDER: MMMMM
57722

DIVERSION POINT LEGAL LOCATION: M—MM&QUMM 2t (SW /4
X 8 ion 4-T4S.-

Pump:
1) Make Berkeley Centrifugal
2) Model B6ZRH CW, Serin! No, 6240795
3) Size %inch
4) Capacity XXX GPM
Mator:
1) Make g_cyl._llats_umai;kup
2) Model No. XZ&X
3) Horsepower ratlng XXX ho
DISTRIBUTION LINES OR CANALS:
gated 10 inch aluminum and PVC pipe
CHEMIGATION EQUIPMENT:
1) Does chemigate NO
PERMIT QUALIFICATIONS AND REGULATIONS:
1) Soil and water permit lards agree with lands beiny irrigated and lands listed on permit NIA
2) Special qualifications to pemmit being ahided by yes
3) Al structu;es. wells and lands on map yes

4) lrrigation Questionnaires checked to determine if permit owner started irrigation by the end of

construction period NIA ( Vested Rizht Claim )




Form 12

Vested Right Claim No. 1221-2
Battle Creek - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engincer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, .[uly_ﬂ._lﬂ?ﬁ; made a thorough examination of the water use system operated by Rittberger
Brothers of HC 56, Box 19 Buffalo Gap, SD 57727 »older of Vested Right Claim WNu. 1221-2, bearing the
priority of September 29, 1900 authorizing the diversion of 1.14 cu. ft. per second of the waters of Battle Creek
for irrigation purposcs, in Custer County.

1 have to report on the conditions of the same as follows:

. N
A. Works used to divert the water:

6 inch Berkeley Centrifugal purip, Model B6ZRH CW, Serial No. 6240795
mounted on a 4 cyl. Datsun pickup

B. Works used to transport water to place of use:
several hundred feet of 10 inch aluminum and PVC pipe

C. Works used to apply water te beneficial use:
10 inch gated aluminum and PVC pipe

The system is in the following condition Good. The point of diversion is located Between a point 2400 feet
T4S-R10E.. The works are capable of diverting and conveying to the place of use 0.94 cu. fi. per second of water
which is to be used for jrrigation. Water has been put to beneficial use to the maximum extem as follows:

SW 1/4 NE 1/4 Section 4-T4S-R10E-— 26 Acres

SE 1/4 NE 1/4 “ “ - 31
NE 1/4 SE i/s “ ‘“ - 5
SE 1/4 NW 1/4 “ “ - 3
NW 1/4 NE 1/4 “ “ - 1

comprising a total of 66 acres of land and the license should be issued for 0,94 cfs.

Appliceble permit quatifications have been complied with: Yes X

Exceptions to compliance are: acres outside permitted area  Date Report Completed: July 16,1996

dodl 2 L

Timothy G. Schaal, P.E.




File No. 1221-2

Water Ricvhts bDivision -DENR
Conver sarion or File Documentation

NAME OF PERSON OR FILE: i;mxanx.nxgj:hnn

ARDRESS : xmmmwudn_amz COUNTY: Custex
CATE: July 16, 1996 TELEPHONE: 833-6805

RE: mumummm“wmumm

N S e R s B B Tt

T, 5 L. o

Timothy“G. Schaal, p.E.
Natural Resources Engineer III
Water Rights Program



_ DEPARTMENT of ENVIRONMENT

- and NATURAL RESOURCES
= 4= JOE FOSS BUILDING

,r"'" T 523 EAST CAPITOL
REAT FACFS GREAT PLACES. PIERRE, SOUTH DAKOTA 57501-3181

August 20, 1996

Rittberger Brothers
HC 56, Box 19
Puffalo Gap SD 57722

Dear Sirs:

A Notice of Intent to validate Claim No. 1221-2 was published on June 22 and 29, 1988 in the
Custer County Chronicle. The Water Rights Program opposed validation of No. 1221-2 for
purposes of completing an on-site investigation of the claim. The investigation of Claim No.
1221-2 was completed on June 9, 1996, by Tim Schaal, staff engineer. The investigation found
no change in the number of acres being im’gated and amount of water claimed.

The 1988 Notice was pubhshed wnh an error in the legal descnptlon of the lands mrgated The
notice only included the land in the S 1/2 NE 1/4 Section 4. Therefore, the notice needs to be
rearlvertised to correct the error. The Readverlisement of the Notice of Intent to Validate Vested
Water Right Claiins has been sent to the Publishe: of the Custer County Chronicle printed at

Custer SD. For your information, a copy of th* notice is enclosed. Please review the notice prior
lo publication and notify this office, if you have nny corrections or questions,

The cost of publicution 61’ this notice will be paid by the Water Rights Program. Please contact
us if you have any questions.

Sincerely,

Sovi Hehlore

Eric Gronlvnd :
Natural Resources Enginges
605 773-3352

enclosures
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Affidavit of ;ublicatian

STATE OF SQUTH DAKOTA )
! )SS.

COUNTY OF CUSTER )
o Anderson -

ot said caunty, baing duly IWaRTL. OfN oath says that ghe
Is publisher ar of the CUSTER COUNTY
CHRONICLE, a weekly newspaper printed and
pubiiished Lt Custar Clty, smid Caunty of Custer and has
tull and personai knowiadge of all the facts herain
stared; that said newspeper !s 1 legal nevwspaper ard
has 2 honz-ide circulation of at lesst two hundred
coples weekly, and has been pubilsired within said
Caunty far fity-two successive weeks nuxt prior to the
sublicatian of the notlice harein, mentianed, and was
and s printad whily ar In part in an offlcn msintained
it Sald place o

Jubllcation: that the De_lc_\‘r. of Environment
and N.L’("LW‘Q,L —RCSCLLYQ&S_

_Re‘(uk verhsement of Nodice.

: C f T A
primc § cupy of which, taken tr;-\n\t_he- pat« in which
¢ same was pubiished, Is attached to th's sheat, and
b reade 3 pact of this Affidavit, was pubilshed in sald
twazpsper ot lewast ance each weeic foer ol
uccassive week(s), an which sald awwvipaper was

gularly published, to wit:
- -5 1900 ; 153

r Q-1 1990 ; 19
_ 19 ; ,19_ s
ﬁ 19___ 19
_ ,19 H - _,19 H

.muammufmoénnfwm-pubnuﬂoncfmt

i . *

!;.acr'i.'b‘cdmdmmtnm-btmmh-95w\_’
_ ,%aai-em_b@r‘ L1 Ql .

. Shine odueld o~
‘Natary Puhilc

cnmh:br;‘oxphsrlwqcud‘- |y . :_;OG l

READY

ERTI

SEMENT OF
NOTICE OF INTENT

TO VALIDATE VESTED e
WATER RIGHT CLAIMS '~

“ Notice is given that the following
vested water right claims in Custer County
are eligible for vaiidation by the Water

ansgement Board. Readvenisement of the
notice of intent to validate these claims, as
Eublished on June 22 and 29, 1988 in the
ust2t County Chronicle is necessary 10

correct ertQifgds ihe previously pptlishe
o g e Pty
f1td

Ve

Water Right No. 491.32, :
Wesley Harrison, HC 83, Hennosa SD

. 57744 appropriates 2.53 cutic feet of water *
draw dam

- Gap, §

rer second (cfs) from a dry

ocated in the Sw /4 SE1/4 Section 26-125-

ROE to irrigate 177 acres, The lands

iwned are Jocated in the SE1/4 Section 26;
SW1/4, N172 SE1/4, SE114 NW1 4, 8112
NEU/4 Section 25; all in 3 S-R915. The

prioriy date is August 24, 1935,

~ Vested Water Right No. 12092,
Edward and Bezl?' Kancsky, PO Box 52, -

Capuia SD 577

feet of water per second from Batde Creek
lccated between points located in the NW1/4
NW1/4 and the SE1/4 NW1/4 Seciion 4-
T4S-RI0E. The 75 irrigated acres ate
located in the NW1/4 Section 4-T4S-R10E!
and S12 SW1/4 Seatioe 33-73S-R10E. The:

priority dste is Seatember 29, 1900,
. Vested Water Right No. 1221.2,
Rlubcrgr Rrothers, HC 56 Boa 19, Buifilo

37722 sppropriates 0.94 cfs from

¢ Battle Creek located betwesn points Jozated
in the SW1/4 NE1/4 and the SE1/? NE1/4

—— .

Section 4-T4S-RI10E. The 66

irriga.cd acres

are located in the $1/2 NE1/4, NEV/4 SELA,
SE1/4 NW1/4, NW1/4 NE1/4 Section 4.
;;Sl-g(lx?& _The pricrity date is September

Any perion wha wishes to opposc |

validation of the readventised vested right

claim shall file a petition of intent to

${
the validation by ember 20, 1996 with
the Chicf Engineer, Water Rights Program,
Depaniment of Environment and Natural
Resources, Joe Foss Build’
Cnfilol\ Pierre, SD 575G1-3181 (605 773-
3332) and with the vested water right holder
at the listed address. The petition mey be
informal, but it must include a statement
describing the petitioner's interest in the
vested water right claim, the reasons for the
petitioner’s oppotition 1o the claim, and the

signatute and mailin

address of the

2. 523 Eant

petitioner or his legal counsel if legal

counsel is obtained.

semmma ¢ s

e

appropriates 1.07 cubic

e—eemsen

teemssBe et wmn s s
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PAYMENT REQUEST FORM

PAYEE: Custer Couiaty '‘Chronicle FROM: Water Rights Program
P.O. Box 551 523 E. Capitol
Custer, SD 57730 Pierre, SD 57501-3161
)

DESCRIPT&ON OF SERVICE, PRODUCE OR TRANSFER
*

Account Number: SCU16

By
’

Publication of Readvertisement of Nctice of Intent to Validate Vested
Water Right Claim Nos. 491-2, 1209-2 and 1221-2, and publication of
Notice of Cancellation Consideration of Water Right Filing Mo. 0237-2,
John H. Jewett and Harry C. Jewett.

AMOUNT: $106.78

FUNDING SOURCE: e
GENERAL: X FEDERAL:
COMMENTS :

AUTHORIZATICw:

/F?"%*)?44’5 '

I declare and affirm under the penalties of perjury that this clain _.s
in all things, true and correct. I further agree to comply with *he
provisions of tha Civil Rights Act of 1964 and regulations : e ied
thereunder relating to nondiscrimination in federal assisted = rany,




DEPARTMENT of ENVIRONMENT
and NATURAL RESQURCES

JOE FOSS BUILGING

523 EAST CAPITOL

PIERRL, SOUTH DAXOTA 575013181

GREAT FACES CREATPLACES, |
September 19, 1996

NOTICE

TO: Bob Rittberger
Rittberger Brothers
HC 56, Box 19
Buftalo Gap, SD 57722

FROM: John Hatch, Chief Engineer
Water Rights Program
(605) 773-3352

SUBJECT:  Delay of Hearing on Recognized Vested Water Right Claim No. 1221-2

Recognized Vested Water Right Claim No. 1221-2 is being readvertised to correct an error in the legal
descziption of the lands irrigated. A hearing on the validation of this claim was scheduled for October
2. 1996. However, consideration of Vested Water Right Claim No. 1221-2 is being continued until the
next regular board meeting.

The Water Management Board will now consider validation of Vested Water Right Claim No. 122]-2
at 10:30 am, December 4, 1956, in the Floyd Matthew Training Center, Joe Foss Building, 523 L.
Capitol. Pierre, SD.

Vested water right applications and a water permit application dealing with Battle Creek were also
scheduled for the October meeting.  Marvin Truhe, representing the Borgmeyer family. requested a
continuance of the these applications. In order to allow atl Battle Creek issues to be addressed at the
same hearing. the Water Rights Program 1s continuing all Battle Creek issues including your vested
water right claim until the December 4. 1996, hearing time.

The applicable provisions of the September 5 and 12, 1996. notice published in the Custer County
Chronicle entitled. “READVERTISEMENT OF NOTICE OF INTENT TO VALIDATE VESTED
WATER RIGHT CLAIMS ™ will apply at the hearing.

If you have any questions, please contact Tim Schaal at (605) 773-3352.

¢: Diane Best, Assistant Attommey General




I hereby certify that on September 19, 1996, I hav

mail at Pierre, South Dakota, first
September 19, 1996, regarding Del
1209-2 and 1221-2, addressed as st

Rccogni'/..cd Vested Water Right claim No. 1209-2: Edward and Belty Kan

CERTIFICATION

cl

¢ personally deposited with the United States

ass postage, prepaid envelopes containing a Notice dated

ay ol Hearing on Recognized Vested Water Right Claim Nos.

ated below:

asky
P.O. Box 52

Caputa, SD) 57725

Recognized Vested Water Right Claim No. 1221-2 Bob Rittherger

STATE OF SOUTH DAKOTA

-

COUNTY OF HUGHES )

SS

Ritthberger Brothers
HC 56, Box 19
Buftalo Gap, S1) §7/22

P

ey e : / .
L7 R
_ c_:{u;za_,_%f{’c...zj_'{mi’/f_&m 7
Cheryl F. Frost"
Secretary

Sworn to, before me, this _ 23 vd day ()F___Q_fgﬂ[-_‘_-y_*g__[?ﬁi_, 1996

- - A D -
B R RTINS S Sy PN
)
f

JOHN HATCH

)

L)
f
b
i
.‘..‘.‘ LT L A R N IR PO TSI SRS

...............

22 rtnlalsiatete

2= NOTARY PUBLIC 2,
;(5%’5‘& SOUTH DAKOIA@ t

Iy

Notary Public

JO!{N HATCH, Matary Public
iy Commission Expires
April 1, 200




DEPARTMENT o1 ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PiERRE, SOUTH DAKOTA 57501-3181

ﬁm FACES. DREATPLACES.
November 21, 1996
NOTICF.

TO: Bob Rittberger
Rittberger Brothers
HC 56, Box 19
Butfalo Gap, SD 57722

FROM: John Hatch, Chief Engincer Vg/

6"’ Water Rights Program — T

(605) 773-3352

SUBIJECT:  Delay of Hearing on Recognized Vested Water Righ: Claim No. 1221-2
Reengnized Vested Water Right Claim No. 1221-2 was readvertised and scheduled for validation
before the Water Management Board on December 4, 1996. However, consideration of Vested Water
Right Claim No. 1221-2 before the Board is again being continued.
The reason for the continuance is that a vested water right application from Battle Creek also
scheduled for December 4, 1996, has been continued. In order to allow all Battle Creek issues to be
addressed at the same hearing, the Water Rights Program is continuing these Battle Creek issues

inchuding your vested water right claim.

The Water Management Board will now consider the Battle Creek applications at their March 5 and 6,
1997, meeting. Future notice will be provided on the exact date, time and location of the meeting.

Please contact Eric Gronlund, staiT engincer at (605) 773-3352, if you have any questions.

(W Diane Best, Assistant Attormey General



CERTIFICATION

I hereby certify that on November 21, 1996, 1 have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated
November 21, 1996, regarding Delay of Hearing on Recognized Vested Water Right Claim Nos.
1209-2 and 1221-2, addressed as stated below:

Recognized Vested Water Right Claim No. 1209-2: Edward and Bcity Kanesky
. P.O. Box 52
Caputa, SD 57725

Recognized Vested Water Right Claim No. 1221-2:  Bob Rittberger
Rittberger Brothers
HC 56, Box 19
Buffalo Gap, SD 57722

Copies of the above described Notices were sent infer-office to:

Diane Best, Assistant Attorney General, Capitol Building. -

- ) "’::". IR d )
_( /f‘/a‘/c’«./[“ C%Nﬂ(_& i ¢
Cheryl F. Frost”

Secretary

STATE OF SOUTH DAKOTA )
SS
COUNTY OF HUGHES )

’,
RO FCRN

Sworn to, before me, this_ 2. th day of Nhoveube v , 1996
3
}
)

LA
' wf
- Cs"m\L) HOTARY ruay
f 75/ SOUTH DAKOTA

A% ettt annee, : Notary Public

riratetnatie,s s

JOUN HATCH, Motary Public
My Commission Expirgs
Aprit 1, 2001




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUNLDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501.3181

REAT FACES CREATPLACES.
February 13, 1997
NOTICE

TO: Bob Rittberger
Rittberger Brothers
HC 56, Box 19
Buffalo Gap, SD 57722

FROM: John {latch, Chief Engineer 4 0’% 7
Water Rights Prozram ; {(

(605) 773-3352
SUBIJECT:  Delay of Hearing on Recognized Vesied Water Right Claim No. 1221-2

The hearing for validation of your recognized Vested Water Right Claim No. 1221-2 for irrigation
from Batile Creek is again being continued and will not be heard before the Waier Management Board
on March 5 and 6, 1997,

The reason for the continuance is that an amended vested water right application from Battle Creek
scheduled for the March meeting has been continued. 1n order to allow all Battle Creck issues to be
addressed at the same hearing, the Water Rights Program i mtinuing thase Battle Creek issues
including your vested water right claim.

The heaiing before the Water Management Board on these Battle Creek applications is now tentatively
scheduled for a July 9 and 10, 1997, Board meeting. Future notice will be provided on the exact date,
time and location of the meeting.

Please contact Eric Gronlund, staff engineer at (605) 773-3352, if you have any questions.

c: Diane Best. Assistant Attorney General

DY




CERTIFICATION

at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated February
13, 1997, regarding Delay of Hearing on Recognized Vested Water Right Claim No. 1221.2,
addressed as stated below:

Bob Rittberger, Rittberger Brothers, HC 56, Box 19, Buffalo Gap, SD 57722,

A copy of the above described Notice was sent inter-office to:

Diane Bezt, Assistant Attorney General, Capitol Building.

-
-
e’

. -) ,,-;' ’ ’ P
/ /(7‘/’[/{ //« %~é(_‘-—(z,zz

Cheryl F. Frost -~ ©

Secretary
STATE OF SOUTH DAKOTA )
) S§
COUNTY OF HUGHES )
Sworn to, before me, this £ day of 23&2«@;«; , 1997

,{{’(/Z//) 5 ,Q/M[ézz,é
Notary Public

¥ 3
¥ (Eead) NOTARY pUBLIC ;= ¢
1 E8AY ) sourn oAKom@ !

u_c_;.'-_;.;i:u:;:t;;;..::t;;-:;:_'.; AR

KAREN scHiLaay, Notary pyblis
My Caimnizginn Frpizes
Al v
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

GREAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

May 22, 1997
NOTICE

TO: Bob Rittberger
Rittberger Brothers
HC 56, Box 19
Buffalo Gap, SD 57722

FROM: John Hatch, Chief Engineer é/( ' /”f, A .
Water Rights Program 7 WA t"/f ( ‘

(605) 773-3352

SUBJECT:  Scheduling of Hearing on Recognized Vested Water Right Claim No. 1221-2,
Rittberger Brothers

The Water Management Board will consider validation of your recognized Vested Water Right Claim
No. 1221-2 for irrigation from Battle Creek at 10:00 AM (CDT), July 10, 1997, in the Conference
Foom, Floyd Matthew Training Center, Joes Foss Building, 523 E. Capitol Ave., Pierre, SD. The
agenda time is an estimate and may be delayed due to prior agenda items.

The hearing will be held in conjunction witl other Battle Creck issues, including several vested water
right applications, a water permit application and cancellation of a number of water right filings.

Please contact Eric Gronlund, staff engeét at (605) 773-3352, if you have any questions.

c: Diane Best, Assistant Attorney General




CERTIFICATION

I hereby certify that on May 22, 1997, 1 have personally deposited with the United States mml at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated May 22, 1997,
regarding Scheduling of Hearing on Recognized Vested Water Right Claim No. 1221-2, Rittberger
Brothers, addrzssed as stated below:

Bob Rittberger, Rittberger Brothers, HC 56, Box 19, Buftalo Gap, SD 57722.

A copy of the above described Notice was sent Intcr-office to:

Diane Best, Assistant Attomey General, Capitol Building.

Cheryl F. Frost’

Secretary
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
. /),/) . N
Sworn to, before me, this '/ day of _/ 7/('//': , 1997

J

o
/,//0247 2 ,/,Z’/c Cetri &2
Notary Public

: KAREN SCHLAAK ?
1 (Zeat) NOTARY PUBLIC ===
:‘ SOUTH DAKOTA\ 2L

Frrrrmtiit sttt it Lt ;

KAREN SCHLAAK, N,
y COmm,”mn y PUb,c
p“, 1 2001 Xpires

T




DEPARTMENT of ENVIRONMENT

and NATIJRAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITQ|
PIERRE. SOUTH DAKOTA 57501313
AUG 8 1997

Rittbzrger Brothers
HC 56 Boy 19

Buffalo Gap SD 57727

Dear Sirs:

The Water ; Tanagement Boarg has valid
validation gives legal statys to the claim

Enclosed js the reissued water license w
by the Board.

ated the enclosed Vested Water Right No. 1221-2. Thjs
and is the fing

I document for your vested right.
hick reflects the acreage and diversion rate as validated

As long as You use the water hcneﬁcially. as stated in the valid
that you have

ation, State Water Laws provide
a continuing right to use the water.

Very truly yours,

p

JOHN HATCH, Chje
Water Rights p
605 773.3352

f Engineer
rogram

enclosure




SOUTH DAKOTA

VESTED WATER RIGHT NO. 1221-2 FOR IRRIGATION

Date of Receipt of Claim November 4, 1974.

Date of Validation July 10, 1997.

The Water Management Board validated Vested Water Right Claim No. 1221-2 for irrigation
purposes for Rittberger Brothers, HC 56 Box 19, Buffale Gap S 37722 with the following

limitations, conditions and qualifications:

1.

]

By:

Vsstcd Wmcr Right No. Mmimm#m&m&xmﬁmn&m
Cree betwee and 2,500 feet west (SW 1/4 N2 1/4) and 1,800
feet sm]]]‘. (S]i /4 NE_1/4) of 1hg nmhmﬂ&mr_af_ﬁgmni!mmwl&h‘ 6 acres located in
the S 172 NE 174, NE_1/4 SE_1/4, SE_1/4 MW _1/4, NW 1/4 NE_1/4 Section 4; all in T4S-R10E,

The appropriation may not exceed the amount of water needed for benaficial use for irrigation.
The appropriation may not exceed 3 acre feet per irrigated acre per year. The water is to be
uscd during the following annual peried: April 1 - October 31.

The priority date of the Vested Water Right is September 29, 1900.

The water use system has been constructed and water has been applied to beneticial use,
Water Rights obtained in compliance with the laws of the State of South Dakota must not be

unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD

M/Mé%/ AUG 8 1997

John flatch, Chief Eng neer date
Water Rights Program
Department of Envirormient and Natural Resources
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STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1221-2 FOR IRRIGATION

(D anmmlﬂndﬂomhlﬂgymw were issued Vested Water Right License No.
1221-2. for a right to appropriate 1,14 cubic feet of water per second from Battle Creek, Custer
County, South Dakota, for jrrigation purposes. Vested Water Right No. {221-2 with a prionty date
of Scptember 29, 1900 was issued for diversion with construction of the described water supply
system completed and application of water to beneficial use completed,

On December 24, 1990, Vested Right No. 1221-2 was trarsferred to Rittberger Brothers.

On July 10, 1997, the Water Management Board validated Vested Water Right No. 1221-2. Vested
Right No. 1221-2 is being reissued to reduce the number of acres imrigated and reduce the amount
of water claimed to the actual amount applied to beneficial use, based on a June 6, 1996
investigation of the system. The investigation also found a portion of the acreage irrigated was
incorrectly listed on the original permit.

(2) The vested right owne- s cntitled to divert 0,94 cubic feet of water per second for beneficial
use. The location of the diveiston point is betweer a point 2,400 feet south and 2,500 feet west
(SW 1/4 NE 1/4) and 1.800 feet south (SE 1/4 NE 1/4) of the northeast_corner of Section 4-T4S-
RIOE,

The location of the irrigated acreage is:

[ Section -T4S-RIOE _ SW 1/4 NE 1/4 26 acres
SE I/4 NE 1/4 31 acres
NE 1/4 SE 1/4 5 acres
SE 1/4 NW 1/4 3 acres
NW 1/4 NE 1/4 I acre
Total 66 acres
(3) Pursuant to Section 46-5-30.1 Rittberger Brothers, HC 56, Box 19, Buffalo Gap SD 57722 the

holders and/or owners of Vested Water Right No. 1221-2 is issued a license to appropriate 0,94
cubic feet of water per second from Battle Creek with a priotity date of September 29, 1900 from

the location specified in (2) of this license. The water is to be used for the purpose of jrrigation.
This license is subject to any limitations, conditions or qualifications listed in Vested Water Right
No. ]221-2 and subject to South Dakota State Law.

0 b

JOHN HATCH, Chief Engincer date
Water Rights Program:
Department of Environment and Natural Resources
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181
www.state.sd.us/denr

January 14, 2000
NOTICE
TO: RITTBERGER BEEF & DAIRY INC, ROBERT RITTBERGER, HC 52 BOX 302A,

HERMOSA, SD 57744

FROM: Ron Duvall, Natural Resources Enginecer
for Garland Erbele, Chief Engineer
Water Rights Program

SURJECT: Reporting Requirement for 1999 Irrigation Questionnaire(s)

Our records indicate that the 1999 Irrigaticn Questionnaire has not been submitted for Permit No(s) 827-24,
1024-2, 1221-2 & 1613-2. The request for the Questionnaire was dated Qctober 7, 1999. The Water
Management Board has directed that owners of water permits who have not submitted the 1999 Irrigation
(Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will tz held at 1:30 pm, March 1, 2000, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will ve conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Manageiment Board can:

.  Amend Permit No(s) 827-2A, 1024-2, 1221-2 & 1613-2 to require the Irrigation Water Use Questionnaire
{0 be submitted each year;

2. Postpone any action; or

3. Take no action.

“The hearing is an adversary procec ing. The pernmit owner has the right to be present or to be represented by
a lawyer. These and other due precess rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Suprerae Court as provided by law.

If the questior.naire(s) is(are) received in this office ca/or before Vebruary 28, 2000, your name will be deleed
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe YFoss Building, 523 E Capitoi, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT

and NATURAL RESCURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/dens

ors b

Jenuary 25, 2900

Robert Rittberger

Rittberger Beef & Dairy, Inc
HC 89 Box 302A

Hermosa, SD 57744

RE: Water Permit/Right Nos. 827-2A, 1024-2,@931‘&' 1613-2

Dear Mr. Rittberger:

I am writing to acknowledge receipt of your 1999 irrigation questionnaires. You may disregard
the January 14, 2000, “Notice” concerning reporting requirements for Water Permit/Right Nos.

827-2A, 1024-2, 1221-2 and 1613-2.

The inforimation was received in our office prior to the Water Management Bomﬁd meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,

7/
/%M"‘V‘ > ¥/ ta T

Genny McMath
Environmentat ‘Suientist
Water Rights Program
(605) 773-3352




DEPARTMENT of ENVIRONMENT

/C ! i\j_\ and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT EACES GReaT PLACES,

July 20, 2004
NOTICE OF SHUTOFF ORDER

TO: RITTBERGER BROTHERS
HC 89 BOX 302A
HERMOSA SD 57744

FROM: , GARLAND ERBELE, Chief Engincer M
%“ Water Rights Program

SUBJECT: Shutoff Order for Battle Creek Water Rights
Shutoff Order for Water Right Nos. 1221-2

Effective immediately no diversions of water from Battle Creek will be allowed. On July 20, 2004,
flow in Battle Creek is at 0.79 cubic feet of water per second (cfs) which is well below the 3 cfs
minimum flow bypass for domestic use. This flow is measured at the USGS gaging station by the
Hwy 40 bridge east of Hermosa. Water availability in Battle Creek has reached critically low levels
and diversions of water are interfering with domestic use including livestock watering. According to
South Dakota Codified Law 46-1-5, domestic use takes precedence over appropriative water uses
such as irrigation and commercial uses.

Flows in Battle Creek will be closely monitored, and if the flows increase and stabilize at a level
sufficiently higher than the 3.0 cfs domestic use bypass, this shutoff order may be rescinded. If
conditions do not improve, this order remains in effect until December 31, 2004.

I am asking for your cooperation in complying with this shutoff order. If you have any questions,
please contact Mark Rath or Don Stroup with the Water Rights Program at (605) 773-3352. Thank

you.
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April 18,2005
NOTICE OF MODIFICATION TO 1990 BATTLE CREEK ORDER
TO: Battle Creek Water Users

FROM: GARLAND ERBELE, Chief

Engineer
Water Rights Program b W

SUBJECT: Chief Engineer’s Order for Battle Creeck Water Rights to Protect Domestic Uses

Modified Chief Engineer Order for Water Right Nos. 187-2, 319-2, 969-2,
1170-2, 1209-2,(1221-2 1275-2, 1283-2, 2153-2, 2367-2,
2367A-2,2367B-2, 2368-2, 2368A-2, 2373-2.

- Effective immediately the August 15, 1990 Chief Engineer’s Order requiring the 3.0 cubic feet of
water per second (cfs) minimum flow bypass at the Hwy 40 bridge east of Hermosa is modified to a
1.5 cubic foot of water per second (cfs) domestic use bypass as measured at the USGS gaging
station, BATTLE CR BELOW HERMOSA SD - No. 06406500. This gage is located by the Hwy
40 bridge east of Hermosa and stream flow readings can be accessed over the USGS website at
http://waterdata.usgs.gov/sd/nwis/.

On July 27, 1988 the South Dakota Water Management Board conducted a hearing and subsequently
issued Water Permit No. 2054-2 for diversion of flood flows from Battle Creek. The Board issued
the permit with the following qualification to address domestic use and prior water rights
downstream from the Hwy 40 gaging station:

That a minimum of 3 cfs be maintained at the Highway 40 gage to insure flows for prior
downstream existing water rights and domestic use.

The downstream existing water rights below the Highway 40 gage account for approximately 1.5 cfs
of the 3.0 cfs bypass requirement. The remaining 1.5 cfs is attributable to the amount of water
necessary to meet downstream domestic uses. South Dakota Codified Law 46-1-5 directs that



domestic use takes precedence over appropriative rights such as irrigation and commercial use. To
be consistent with the 1988 Water Management Board determination of domestic use, a 1.5 cfs

bypass for domestic use at the Hwy 40 gaging station is now enacted on all Battle Creek water rights
other than Water Right No. 2054-2 which has a separate qualification addressing bypass
requirements. If flows in Battle Creek at the Hwy 40 gaging station drop below 1.5 cfs, upstream
diversions from the creek must be reduced or cease so that a minimum flow of 1.5 cfs is maintained.

Battle Creek water users have a history of working together in scheduling their diversion from the
creek to make maximum beneficial use of the limited resource while protecting domestic use.
However if this cooperative use proves unworkable, shutoff orders based upon priority will be
required.

Given the current drought conditions, the Water Rights Program intends to monitor Battle Creek
flows carefully to ensure domestic needs are maintained.

If you have any questions, please contact Mark Rath or Don Stroup with the Water Rights Program
at (605) 773-3352. Thank you.
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March 14, 2006

TO: John and Darlene Stovall, 14829 SD Hwy 40, Hermosa SD 57744

Edward and Betty Kanesky, Box 52, Caputa SD 57725

Rittberger Brothers, HC 89, Box 302A, Hermosa SD 57744

Donald Kaiser, HCR 89, Box 303, Hermosa SD 57744

Clarence and Carol Foos, PO Box 317, Hermosa SD 57744

Neugebauer Brothers, HC 89, Box 209, Hermosa SD 57744

Battle Creek Valley Ranch, c/o Gary Baker, 15299 Baker Rd, Hermosa SD
57744.

Custer Ranch, LLC, c/o Robert Wordeman, HC 89 Box 298, Hermosa SD 57744

Rodales Ranch, Inc., c/o Robert Borgmeyer, 6770 North Longfellow Dr, Tucson
AZ 84717-2420

Birdsall Sand and Gravel, c/o Kyle Frisinger, PO Box 767, Rapid City SD 57709

FROM: Garland Erbele, Chief Enginee&u
Water Rights Program DENR |

SUBJECT: Battle Creek Bypass Order &/}’)}'

On March 2™, the Water Management Board considered a request for a declaratory ruling on the April 2005
order that modified the bypass at the USGS gaging station below Hermosa from 3.0 cubic feet of water per
second (cfs) to 1.5 cfs. The Board after hearing all the testimony affirmed the modified order of the 1.5 cfs
bypass. The Board will now adopt finding of fact, conclusions of law and a final decision at their May 3"
meeting. The final decision is then subject to appeal to the courts.

Under the 2005 Order, diversion of water from Battle Creek must cease if flow at the Highway 40 gage east
of Hermosa is 1.5 cfs or less. Real time gage readings can be accessed at USGS website
http://waterdata.usgs.gov/sd/nwis/. This order applies to all Battle Creek water rights.

If drought conditions continue, it is likely that Battle Creek water right holders are facing a year where very
limited diversions may be allowed based on the 1.5 cfs bypass. At our meeting last May in Rapid City, it
was agreed that permit holders would coordinate their withdrawals from the creek to maintain the 1.5 cfs
flow at the gaging station below Hermosa and limit withdrawals to a single user each day. I again encourage
similar cooperation. If you desire to be included in the effort to coordinate diversions, it is your
responsibility to make your interest known, If the cooperative effort fails, diversions will be based on
priority when sufficient flows exit at the Hwy 40 gaging station.

Please contact Don Stroup or Eric Gronlund at (605) 773-3352 if you have questions about the Board’s
action,
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TO: RITTBERGER BROTHERS, ROBERT RITTBERGER, 15663 SD HWY 40, HERMOSA, SD
57744 '

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2006 Irrigation Questionnaires

Our records indicate that the 2006 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 20, 2006. The Water Management Board has directed that owners of water
permits who have not submitted the 2006 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 827-2A, 1024-2 & 1221-2 should
be amended to require the Questionnaire to be submitted each year and to determine action to be taken for
violation of Water Permit No(s) 827B-2 & 1024A-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:30 am, March 7, 2007 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 827B-2 & 1024A-2 in accordance with applicable provisions of SDCL
46-1-12; \

2. Amend Permit No(s) 827-2A, 1024-2 & 1221-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

3. Postpone any action or take no action.

The heaﬁng is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 1, 2007, you will no longer be in violation
of your permit and your name will be deleted from the Board agenda. Enclosed are additional questionnaire(s) for
your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-3352. If you
prefer, you can complete the questionnaire on-line at the following link:
hitps://www.state.sd.us/eforms/secure/eforms/E0455V5-1Q.pdf

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 9, 2007

Robert Rittberger
Rittberger Brothers
15663 SD Hwy 40
Hermosa SD 57744

Dear Mr. Rittberger:
I am writing to acknowledge receipt of your 2006 irrigation questionnaires. You may disregard

the January 26, 2007, “Notice” concerning reporting requirements for Water Permit or Right
Nos. 827-2A, 827B-2, 1024-2, 1024A-2 and 1221-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath
Environmental Scientist

Water Rights Program
- (605) 773-3352
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Dear Water Right Holder:

On May 18, 2005, DENR met with the water right holders on Battle Creek to discuss
management of the creek. During that meeting, we proposed that rather than manage
Battle Creek on a strict priority basis like we do with the Cheyenne River, it may work
better for individual irrigators to coordinate their pumping on a daily basis. It was our
hope that by allowing irrigators to coordinate their withdrawals, all the irrigators would
have an opportunity to benefit from the limited flows of Battle Creek. That has been the
‘basis with which we managed Battle Creek the past two years.

The only way this would work is if all the water right holders agreed to this plan and
worked together to manage withdrawals from the creek. However, DENR has received a
complaint that not all of the irrigators agree with this plan. Therefore, we are going back
to managing Battle Creek on a strict priority basis. Under that scenario, pumping is
regulated on the basis of seniority of your water right. I have included a copy of the
water rights and the priority dates for Battle Creek.

I also want to remind you of the 1.5 cubic foot per second bypass limitation that was
established by the Water Management Board for the Highway 40 USGS gage. Once
flows drop to this level all pumping from Battle Creek is discontinued. Gage reading are
available on the USGS website at http://sd.water.usgs.gov/ and click on “Realtime Map.”

Lastly, DENR has transferred a water rights engineer to our Rapid City office. His name
is Aaron Tieman. Since he is located in Rapid City full time, Aaron will be able to
respond more quickly to issues arising on Battle Creek.

If you have any questions, please feel free to contact at me at (605)773-3352.

Sincerely,

Aw.u Coded

Garland Erbele, P-E.
Chief Engineer, Water Rights Program

Cc: Diane Best, Attorney Generals Office

Encl:
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PERMIT_NO|PTL_PRIOR1|PTL_PRIOR2 PRIORDATE{COUNTY;STAUSE |FIRST _NAME LAST_NAME ADDRESS2 CITY STATE |ZIP _ [PLUS4
2153-2 05/01/1882{CU LC |IRR NEUGEBAUER BROTHERS DAIRY [14197 SD HWY 40 HERMOSA |SD 57744
969-2 05/01/1882|CU LC |IRR NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA [SD 57744
2368-2 10/14/1887|CU LC |IRR CUSTER RANCH LLC 15445 SD HWY 40 HERMGOSA |SD 57744
2368A-2 10/14/1887|CU PE |IRR CUSTERRANCH LLC 15445 SD HWY 40 HERMOSA |SD 57744
0421-2 10/27/1894|CU PE |IRR JD RANCH REAL ESTATE LLC HCR 89 BOX 298 HERMOSA |SD 57744
0170-2 12/29/1895|CU PE |IRR |CLARENCE FOOS HCR 89 BOX 317 HERMOSA |SD 57744
2373-2 03/02/1896|CU LC |IRR RODALES RANCHES, INC. 8730 SHERIDAN LAKE RD |RAPID CITY [SD 57702[9066
1209-2 09/29/1900|CU LC |IRR |EDWARD/BETTY S |KANESKY BOX 52 CAPUTA SD 57725
1221-2 09/29/1900|CU LC |IRR RITTBERGER BROTHERS 15663 SD HWY 40 HERMOSA [SD 57744
2367-2 01/01/1905|CU LC|IRR BATTLE CREEK VALLEY RANCH |15199 BAKER RD HERMOSA |SD 57744
2367A-2 01/01/1905|CU PE |IRR BATTLE CREEK VALLEY RANCH }15199 BAKER RD HERMOSA |SD 57744
2367B-2 01/01/1905] 07/17/1948| 01/01/1905|CU PE |IRR BATTLE CREEK VALLEY RANCH 15193 BAKER RD HERMOSA [SD 57744
187-2 09/11/1912{CU LC |IRR |CLARENCE FOOS PO BOX 317 HERMOSA |SD 57744[0317
1276-2 01/01/1935|CU LC |IRR {DONALD KAISER 15745 SD HWY 40 HERMOSA |SD 57744
319-2 07/17/1948[CU LC |IRR BATTLE CREEK VALLEY RANCH [15199 BAKER RD HERMOSA _|SD 57744
1170-2 01/28/1974|CU LC |IRR |JOHN/DARLENE ISTOVALL 14829 SD HWY 40 HERMOSA |SD 57744
1283-2 08/01/1975|CU PE |COM|PETE LIEN & SONS INC PO BOX 440 RAPID CITY |SD 57709|0440
2054-2 03/15/1988|CU LC |IRR NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA |SD 57744
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NOTICE

TO: RITTBERGER BROTHERS, ROBERT RITTBERGER, 15663 SD HWY 40, HERMOSA, SD
57744

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2010 Irrigation Questionnaires

Our records indicate that the 2010 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 15, 2010. The Water Management Board has directed that owners of water
permits who have not submitted the 2010 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 827-2A & 1221-2 should be
amended to require the Questionnaire to be submitted each year and to determine action to be taken for violation
of Water Permit No(s) 827B-2 & 1024A-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 9, 2011 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 827B-2 & 1024A-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 827-2A & 1221-2 to require the Irrigation Water Use Questionnaire to be submitted
each year,

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4, 2011, you will no longer be in violation
of your permit and your name will be removed from the Board agenda. Enclosed are additional questionnaire(s)
for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-3352 or email
at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the following link:
http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



jzzl-2

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www_state.sd.us/denr

February 9, 2011

Robert Rittberger
Rittberger Brothers
15633 SD Hwy 40
Hermosa SD 57744

RE: Water Right or Permit Nos. 827B-2, 1024A-2, 827-2A and 1221-2

Dear Mr. Rittberger:

I am writing to acknowledge receipt of your 2010 irrigation questionnaires.

You may disregard the January 21, 2011, “Notice” concerning reporting requirements for the
above listed permits and rights. The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Mw

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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June 20, 2012

RITTBERGER BROTHERS
15663 SD HWY 40
HERMOSA, SD 57744

Dear Water Right Holder;

The SD Department of Environment and Natural Resources (DENR) is alerting all Battle Creek water right
holders of the possibility of shutoff orders being issued for Battle Creek. This letter is not a shutoff order but
is intended to give you advanced warning that your ability to divert water may be cut short this year.

As aresult of the continuing lack of precipitation, Battle Creek flows measured below Hermosa remain below
the historical average and are approaching the 1.5 cubic foot per second bypass limitation that was established
by the Water Management Board for the USGS gage below Hermosa. Once flows drop to this level shutoff
orders will be issued on a priority date bases. In the meantime, water right holders can help by closely
monitoring water usage and trying to avoid wasting water. If shut-off orders are issued, you will receive
another letter from the department. The attached list of water rights give the priority for shutting off users.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department will issue shut-off orders to protect domestic water uses.
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded.

The US Geological Survey has an Internet site showing real-time river flows at 159 stream gauging stations
across the state including three gaging sites on Battle Creek. To access this information go to
http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow Current
Conditions Table”.

Thank you for your cooperation. If you have any questions, please contact Mark Rath at (605) 773-3352 or
Aaron Tieman at (605) 394-2229.

Sincerely,

Motk G

Garland Erbele, Chief Engineer
DENR, Water Rights Program

attachment
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Battle Creek Water Rights

PERMIT_NO |STATUS LIC_CFS |P-Order PRIORDATE |LAST_NAME

2153-2 LC 0.33 1| 05/01/1881 |NEUGEBAUER BROTHERS DAIRY

969-2 LC 1.73 1| 05/01/1881 [NEUGEBAUER BROTHERS

2368-2 LC 1.85 2] 10/14/1886 |WYOMING DAKOTA RAILROAD PROPERTIES INC
2368A-2 PE 0.00 2| 10/14/1886 |WYOMING DAKOTA RAILROAD PROPERTIES INC
0421-2 PE 0.00 3] 10/27/1893 |ID RANCH REAL ESTATE LLC

2373-2 LC 1.66 4{ 03/02/1895 |[RODALES RANCHES INC

1205-2 LC 1.07 5| 09/29/1900 |KANESKY

1221-2 LC 1.14 5{ 09/29/1900 |RITTBERGER BROTHERS

23678-2 LC 1.14 6] 01/01/1905 |[BATTLE CREEK VALLEY RANCH

187-2 LC 0.86 7\ 09/11/1912 |FOOS

2367B-2 LC 1.57 8} 07/17/1948 |BATTLE CREEK VALLEY RANCH

1170-2 LC 3.00 9{ 01/28/1974 |STOVALL

1283-2 PE 3.34 10| 08/01/1975 |[LIEN & SONS INC

2054-2 LC 0.81 11} 03/15/1988 |[NEUGEBAUER BROTHERS
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NOTICE OF SHUTOFF ORDER
July 2, 2012
TO: RITTBERGER BROTHERS
15663 SD HWY 40
HERMOSA SD 57744
éﬁb") e
FROM: GARLAND ERBELE, Chief Engine

SD DENR Water Rights Program

SUBJECT: Battle Creek Water Rights Shutoff Ofder
Shutoff Order for Water Right Nos. (221-2

To protect the senior priority water rights, the department is issuing shutoff orders to Battle
Creek water right. Effective immediately, diversions of water from Battle Creek will not be
allowed until further notice.
Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the river, has become a concern. This order will be rescinded as soon as
conditions improve,

If conditions do not improve, this order will remain in effect until December 31, 2012.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought is
creating hardship for all the water right holders along the creek.

If you have any questions, please contact Mark Rath (605- 773-3352) or Aaron Tieman (605-
394-6831) with the Water Rights Program. Thank you
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NOTICE OF SHUTOFF ORDER
JUNE 26, 2013

TO: RITTBERGER BROTHERS
15663 SD HWY 40
HERMOSA SD 57744

FROM: JEANNE GOODMAN, Chief %b "\
: SD DENR Water Rights Program ;9" M )
. i

SUBJECT: Battle Creek Shutoff Order for Junior riority Date Water Rights

Shutoff Order for Water Right Nos.

The flow in Battle Creek is below 1.5 cubic feet per second (cfs) at the USGS gaging station
below Hermosa, SD. Therefore, to protect domestic use, the department is issuing shutoff orders
to Battle Creek water rights, Effective immediately, diversions of water from Battle Creek will
not be allowed until further notice.

Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the river, has become a concern. This order will be rescinded as soon as
conditions improve. '

If conditions do not improve, this order will remain in effect until December 31, 2013.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.ﬁsgs.gov/sd/nwis/rt

I am asking for your cooperation in compiying with this shutoff order. The ongoing drought is
creating hardship for all the water right holders along the creek.

If you have any questions, please contact Lynn Beck (605-773-3352), Mark Rath (605-773-
3352) or Aaron Tieman (605-394-6831) with the Water Rights Program. Thank you.



CERTIFICATION

I hereby certify that on June 26, 2013 postage, prepaid envelope(s) containing a Notice dated
June 26, 2013 regarding Battle Creek Shut-off Notices addressed as stated below:

NEUGEBAUER BROTHERS :
DAIRY STANLEY NEUGEBAUER 14197 SD HWY 40 HERMOSA S$D 57744
WYOMING DAKOTA 120 S6THST-9TH
RAILROAD PROPERTIES INC DAVID S DRACH FLOOR ) MINNEAPOLIS MN 55402
25813 SOUTH FOR

TRAVIS BIES - ROAD FAIRBURN SD 57738
JD RANCH REAL ESTATE LLC HCR 89 BOX 298 HERMOSA 5D 57744
RUSHMORE VIEW RANCH ROBERT J BORGMEYER 1721 ELEVENTH ST RAPID CITY sSD 57701
EDWARD AND BETTY
KANESKY BOX 52 CAPUTA SD 57725
RITTBERGER BROTHERS 15663 SD HWY 40 HERMOQSA SD 57744
BATTLE CREEK VALLEY GARY BAKER, GENERAL
RANCH PTR 15199 BAKER RD HERMOSA SD 57744
CLARENCE FOOS 15810 SD HWY 40 HERMOSA SD 57744
JOHN AND DARLENE
STOVALL . 14829 SD HWY 40 HERMOSA 5D 57744
PETE LIEN & SONS INC KYLE FRISINGER PO BOX 440 RAPID CITY SD 57709

G\éll Jacobgb

Secretary/Water Rights

STATE OF SOUTH DAKOTA )

| ) SS
COUNTY OF HUGHES ) ,
Sworn to, before me, this Q[ﬁ day of QOMLQ ,20 /3.
vV

Karen Schlaak
Notary Public

My Commission explres April 1, 2019

o KAREN SCHLAAK &/
NOTARY PUBLIC
1% state of South Dakota ™

¥
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NOTICE

TO: RITTBERGER BROTHERS, ROBERT RITTBERGER, 15663 SD HWY 40, HERMOSA, SD
37744 ' ~

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2015 Irrigation Questionnaires

Our records indicate your 2015 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 23, 2015. The Water Management Board has directed that owners of water
permits who have not submitted the 2015 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 827-2A & 1221-2 should be
amended to require the Questionnaire to be submitted each year and to determine action to be taken for
violation of Water Permit No(s) 827B-2 & 1024A-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Thursday, March 3, 2016 at 9:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 827B-2 & 1024A-2 in accordance with applicable provisions of SDCL
. 46-1-12;
2. Amend Permit No(s) 827-2A & 1221-2 to require the Irrigation Water Use Questionnaire to be submitted
. each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2016 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 3, 2016

Rittberger Brothers
¢/o Robert Rittberger
1563 SD Hwy 40
Hermosa SD .57744

Dear Mr. Rittberger:

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
323 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

827-2A
827-2B
1024A-2
1221-2

I am writing to acknowledge receipt of your 2015 irrigation questionnaires.

You may disregard the January 15, 2016, “Notice” concerning reporting requirements for Water

Permit Nos. 827-2A, 827-2B, 1024A-2 and 1221-2.

The information was received in our office

prior to the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,
MM%’
Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57601-3182

July 12, 2016 denr.sd.gov

. Dear Water Right Holder;

I am sending a reminder to all Battle Creek water right holders of the low flow bypass qualification
for Battle Creek. This letter is NOT a shutoff order but is intended as a reminder that your ability
to divert water may be cut short this year if flow in the creek drops to trigger the required 1.5 cubic
foot per second (cfs) creek bypass. The bypass qualification on Battle Creek water rights is:

A minimum flow of 1.5 cfs shall be maintained at the Highway 40 gage to insure flows for
domestic use and prior existing rights.

As a result of the continuing lack of precipitation, Battle Creek flows measured below Hermosa
remain below the historical average and are approaching the 1.5 cfs bypass limitation that was
established by the Water Management Board for the USGS gage below Hermosa. Once flows drop
to this level shutoff orders will be issued on a priority date basis. In the meantime, water right
holders can help by closely monitoring water usage and avoid wasting water. If shut-off orders are
issued, you will receive another letter from the department. Below is a list of water rights
according to priority for shutting off users.

PERMIT_NO Priority STATUS| USE LAST_NAME

2153-2 May 1, 1881 c IRR NEUGEBAUER BROTHERS DAIRY

969-2 May 1, 1881 LC IRR NEUGEBAUER BROTHERS

2368-2 October 14, 1886 LC IRR WYOMING DAKOTA RAILROAD PROPERTIES INC
2368A-2 October 14, 1886 . PE IRR WYOMING DAKOTA RAILROAD PROPERTIES INC
2373-2 March 2, 1895 LC IRR RUSHMORE VIEW RANCH

1209-2 September 29,1900 LC iRR KANESKY

1221-2 September29,1900| LC IRR  {RITTBERGER BROTHERS

2367B-2 January 1, 1905 LC IRR BATTLE CREEK VALLEY RANCH

187-2 September 11,1912 LC IRR FOOS

1170-2 January 28, 1974 LC IRR STOVALL

1283-2 August 1, 1975 PE COM  |LIEN & SONSINC

2054-2 March 15, 1988 LC IRR NEUGEBAUER BROTHERS

South Dakota water Jaw gives the highest priority to domestic use, which includes livestock
watering. There is generally adequate water available to meet both domestic use and other needs.
However, once water availability reaches critical low levels, other uses, including irrigation, will
begin to interfere with domestic use. If levels become critically low, the department will issue shut-
off ordets to protect domestic water uses. Once these orders are issued, the department will

I?2i1-2



continue to monitor water availability and should conditions improve, the shutoff orders could be
rescinded. :

The US Geological Survey has an Internet site showing real-time river flows at 161 stream gauging
stations across the state including three gaging sites on Battle Creek. The Highway 40 gage is “No.
06406500 - Battle Creek below Hermosa, SD”. To access this information go to
hittp://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewidé Streamflow Current
Conditions Table”. '

Thank you for your cooperation. If you have any questions, please contact Mark Rath at (605) 773-
3352 or Aaron Tieman at (605) 394-2229. -

Sincerely, : ‘ _
canne Goodman, Chief Engineer
DENR, Water Rights Program
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020

523 EAST CAPITOL
PIERRE SOUTH DAKQTA 57501-3182

January 20, 2017 www.state.sd.us/denr

NOTICE

TO: RITTBERGER BROTHERS, ROBERT RITTBERGER, 15663 SD HOWY 40, HERMOSA, SD
57744

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2016 Irrigation Questionnaires

Our records indicate your 2016 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 21, 2016, The Water Management Board has directed that owners of water
permits who have not submitted the 2016 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 827-2A & 1221-2 should be
amended to require the Questionnaire to be submitted each year and to determine action to be taken for
violation of Water Permit No(s) 827B-2 & 1024 A-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 1, 2017 at 11:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 827B-2 & 1024A-2 in accordance with applicable provisions of SDCL
46-1-12;

2.  Amend Permit No(s) 827-2A & 1221-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 1, 2017 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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é: DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

REATEACES GREATPLACES

February 8, 2017

Robert Rittberger

Rittberger Brothers

15663 SD Hwy 40

Hermosa SD 57744

RE: Water Right Nos. 827-2A, 827B-2, 1024A-2 and 1221-2

Dear Mr. Rittberger:

I am writing to acknowledge receipt of your 2016 irrigation questionnaires.

You may disregard the January 20, 2017, “Notice” concerning reporting requirements for Water
Right Nos. 827-24, 827B-2, 1024A-2 and 1221-2. The information was received in our office
prior to the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program
(605) 773-3352
email: genny.memath@state,sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(e Faces, Gheny PLaces.
July 11,2017

Dear Water Right Holder;
I am sending a reminder to all Battle Creek water right holders of the low flow bypass qualification

for Battle Creck. This letter is NOT a shutoff order but is intended as a reminder that your ability
to divert water may be cut short this year if flow in the creek drops to trigger the required 1.5 cubic

foot per second (cfs) creck bypass. The bypass qualification on Battle Creek water rights is:

A minimum flow of 1.5 cfs shall be maintained at the Highway 40 gage to insure flows for
domestic use and prior existing rights.

As a result of the continuing lack of precipitation, Battic Creck flows measured below Hermosa
remain below the historical average and are approaching the 1.5 cfs bypass limitation that was

established by the Water Management Board for the USGS gage below Hermosa. Once flows drop
to this level shutoff orders will be issucd on a priority date basis. In the meantime, water right
holders can help by closely monitoring watcer usage and avoid wasting water. If shut-off orders arc
issued, you will receive another Ictier from the depariment. Below is a list of water rights
according to priority for shutting off users.

PERMIT NO| STAT {LIC CFS|P-Order| PRIORDATE |LAST NAME

2153-2 LC 0.33 1 05/01/1881 |NEUGEBAUER BROTHERS DAIRY
969-2 LC 1.73 1 05/01/1881 |{NEUGEBAUER BROTHERS
2368-2 LC 1.85 2 10/14/1886 |BRENT & TAYLOR FOX

2368A-2 LC 0.00 2 10/14/1886 |WYOMING DAKOTA RAILROAD PROPERTIES INC
2373-2 LC 1.66] 4 03/02/1895 |RUSHMORE VIEW RANCH
1208-2 LC 1.07 5 09/29/1900 |KANESKY

1221-2 LC 1.14 5 (09/29/1900 {RITTBERGER BROTHERS
2367B-2 LC 1.14 6 01/01/1905 |BATTLE CREEK VALLEY RANCH
187-2 LC 086 7 09/11/1912 |FOOS

23678-2 LC 1.57 8 07/17/1948 |BATTLE CREEK VALLEY RANCH
1170-2 LC 3.000 9 01/28/1974 |STOVALL

1283-2 PE 3.34] 10 08/01/1975 |LIEN & SONS INC

2054-2 C 081 11 03/15/1988 |NEUGEBAUER BROTHERS

South Dakota water law gives the highest priority to domestic usc, which includes livestock
waltering. There is generally adequate waler available to meet both domestic use and other needs.
However, once water availability reaches critical low levels, other uses, including irrigation, will




begin to interfere with domestic use. If levels become critically low, the department will issue shut-
off orders to protect domestic water uses. Once these orders are issued, the department will
continue to monitor water availability and should conditions improve, the shutoff orders could be
rescinded.

The US Geological Survey has an Internet site showing real-time river flows at 161 stream gauging
stations across the state including three paging sites on Batue Creek. The Highway 40 gage is “No.
064063500 - Battle Creek below Hermosa, SD”. To access this information go to

http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow Current

Conditions Table™.

Thank you for your cooperation. If you have any questions, please contact Mark Rath or Aaron
Tieman at (605) 773-3352.

G

Jegiine Goodman, Chief Engineer
DENR, Water Rights Program

Sincerely,



SRR/ -2
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SCUTH DAKOTA 57501-3182

January 26, 2018 www.state.sd.us/denr

NOTICE

TO: RITTBERGER BROTHERS, ROBERT RITTBERGER, 15663 SD HWY 40, HERMOSA, SD
57744

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2017 [rrigation Questionnaires

Our records indicate your 2017 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 20, 2017. The Water Management Board has directed that owners of water
permits who have not submitted the 2017 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 827-2A & 1221-2 should be
amended to require the Questionnaire to be submitted each year and to determine action to be taken for
violation of Water Permit No(s) 827B-2 & 1024A-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesda March 7, 2018 at 10:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 827B-2 & 1024A-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 827-2A & 1221-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 7, 2018 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

February 16, 2018

Robert Rittberger
Rittberger Brothers
15663 SD Hwy 40
Hermosa SD 57744

- RE: Water Right Nos. 827-24, 827B-2, 1024A-2 & 1221-2

Dear Mr. Rittberger:

I am writing to acknowledge receipt of your 2017 irrigation questionnaires.

You may disregard the January 26, 2018, “Notice” concerning reporting requirements for Water
Right Nos. 827-2A, 827B-2, 1024A-2 & 1221-2. The information was received in our office
prior to the Water Management Board meeting and your name has been deleted from the agenda.
If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352
email: genny. mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

November 5, 2018

Robert Rittberger
13677 SD Hwy 36
Hermosa AS 57744-5426

RE: Water Right Nos. 827-2A, 827-2B, 1024A-2 & 1221-2
Dear Sir:

Enclosed is a “Notice” dated October 30, 2018 concerning the 2018 irrigation questionnaires.

The notice was originally mailed to 15663 SD Hwy 40. Hermosa SD. The post office notified us
that your address has changed and I will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

et

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosures
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
January 20, 2022
NOTICE
TO: RITTBERGER BROTHERS, ROBERT RITTBERGER, 13677 SD HWY 36, HERMOSA, SD

57744 5426

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaires

Our records indicate your 2021 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 22, 2021. The Water Management Board has directed that owners of water
permits who have not submitted the 2021 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 827-2A & 1221-2 should be
amended to require the Questionnaire to be submitted each year and to determine action to be taken for
violation of Water Permit No(s) 827B-2 & 1024 A-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 827B-2 & 1024A-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 827-2A & 1221-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: https://danr.sd.gov/iq using this password: QJCXBW

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
February 2, 2022
827-2A
827B-2
1024A-2
1221-2
Robert Rittberger
Rittberger Brothers
13677 SD Hwy 36
Hermosa SD 57744 5426

Dear Mr. Rittberger:
I am writing to acknowledge receipt of your 2021 irrigation questionnaires.

You may disregard the January 20, 2022, “Notice” concerning reporting requirements for Water
Right Nos. 827-2A,1221-2, 827B-2 & 1024A-2. The information was received in our office
prior to the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

x‘izf.x iy Bt Fra F-
Genny McMath

Water Rights Program
605 773-3352

Genny.mcmath@state.sd.us
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

August 16, 2022

RITTBERGER BROTHERS
13677 SD HWY 36
HERMOSA, SD 57744

Dear Battle Creek Water Right Holder:

I am writing to remind Battle Creek water right holders and operators of the bypass qualification
that was placed on your water permit by the Water Management Board in 2005:

A minimum flow of 1.5 cubic feet of water per second (cfs) shall be maintained at
the SD Highway 40 gage to insure flows for domestic use and prior existing water
rights.

Recently, creek flows measured at the USGS gaging station at the SD Highway 40 bridge have
been dropping below the 1.5 cfs cutoff and when it does, diversion of water for irrigation
purposes shall cease. This 1.5 cfs limit is in place to protect domestic use, including livestock
watering and those water rights that are most senior.
Realtime flows in the in Battle Creek can be monitored by going to the following website:
https://waterdata.usgs.gov/sd/nwis/current/?type=flow
USGS Stream Gage No. 06406500 — Battle Creek below Hermosa, SD

Thank you for your cooperation. If you have any questions, please contact Mark Rath, or Nakaila
Steen at (605) 773-3352.

Sincerely,

o /7
5’% ,ﬁwﬁ/‘wﬂ/‘/
Eric Gronlund, Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
January 14, 2025
NOTICE
TO: RITTBERGER BROTHERS, ROBERT RITTBERGER, 13677 SD HWY 36, HERMOSA, SD

57744 5426

FROM: Ron Duvall, Engineer I11
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2024 Irrigation Questionnaires

Our records indicate your 2024 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 23, 2024. The Water Management Board has directed owners of water
permits who have not submitted the 2024 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 827-2A & 1221-2 should be
amended to require the Questionnaire to be submitted each year and to determine action to be taken for
violation of Water Permit No(s) 827B-2 & 1024A-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March S, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 827B-2 & 1024A-2 in accordance with applicable provisions of SDCL
46-1-12;

2.  Amend Permit No(s) 827-2A & 1221-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March S, 2025, hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://danr.sd.gov/iq using this password: RKMWAN

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



January 21, 2025

Rittberger Brothers
c/o Robert Rittberger
13667 SD HWY 36
Hermosa SD 57744

Dear Mr. Rittberger:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES

JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov

827-2A, 827B-2
1024A-2, 1221-2

I am writing to acknowledge the receipt of your 2024 irrigation questionnaire(s).

You may disregard the January 14, 2025, “Notice™ concerning the reporting requirements for
Water Permit No(s). 827-2A, 827B-2, 1024A-2 & 1221-2. The information was received prior to
the March 5, 2025, Water Management Board meeting and the above listed permit number(s)

have been removed from the agenda.

If you have any questions or concerns, please contact me.

Sincerely,

&F_ _/\K;.,»\,.‘._,-_.A,_QV (:f_)*’—km L—QC_

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
RAPID CITY ONE-STOP

221 MALL DRIVE, SUITE 201

RAPID CITY, SD 57701

danr.sd. gov

ROBERT RITTEERGER 1221-2
13677 SD HWY 36
HERMOSA, SD 57744

April 15,2026
Dear Battle Creek Water Right/Permit Holder:

I am writing to remind Battle Creek water right/permit holders and operators of the bypass
qualification that was placed on your water permit by the Water Management Board in 20035:

A minimum flow of 1.5 cubic feet of water per second (cfs) shall be maintained at the
SD Highway 40 gage to insure flows for domestic use and prior existing water rights.

Recently, creek flows measured at the USGS gaging station at the SD Highway 40 bridge have
been near 2.5 cfs and this winter and spring have been very dry. We are closely monitoring the
gage. When flow past the gage drops to the 1.5 cfs cutoff or less. diversion of water from the
creek shall cease. This 1.5 cofs limit is in place to protect domestic use, including livestock
watering and those water rights that are most senior.

Realtime flows in the in Battle Creek can be monitored by going to the following website:

hitps://waterdata.usgs.gov/monitoring-location USGS-06406500/#datalvpeld=dailv_00060_

J&period=P1Y &showFieldMeasurements=true

USGS Stream Gage No. 06406500 — Battle Creek below Hermosa, SD

Thank vou for your cooperation. If you have any gquestions, please contact Nakaila Steen or
another member of the DANE-Water Rights Program at (605) 394-2220 (Rapid City Office) or
(605) 773-3352 (Pierre Office). We would appreciate it if you would call Nakaila in our Rapid
City office and provide an up-to-date phone number and email for faster communication on this
matter.

Sincerely,

Cedam W
Adam Mathiowetz. PE
Acting Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
RAPRID CITY OME-STOP

221 MALL DRIVE, SUITE 201

RAPID CITY, SD 57701

danr.sd.gov

Notice of Shutoff Order

June 18, 2026

To: ROBERT RITTBERGEER
13677 SDHWY 36
HERMOSA SD 57744

From: ADAM MATHIOWETZ, PE
ACTING CHIEF ENGINEEE., WATER RIGHTS PROGRAM

Odam Nallrvgs>

Subject: Shuteff Order for Water Right No. 1221-2

To protect domestic users, the department is issuing shutoff orders to Battle Creek water
rights/permit holders. Effective immediately, diversions of water from Battle Creek will not be
allowed until further notice.

Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the creek, has become a concern. This order will be rescinded if
conditions improve. If a munoff event temporarnily raises flow at the SD Highway 40 gage above
1.5 cubic feet of water per second (cfs), the Water Rights Program can be contacted to see if
temporary permission to utilize water from the creek can be allowed while the gage is above 1.5
cfs.

If conditions do not improve, this order will remain in effect until December 31, 2026.

The USGS maintains a website where yvou can view real-time stream flow measurements at
several sites along the creek, the web address is:

https://waterdata.usgs. gov/state/south-dakota/
USGS Stream Gage No., 06406500 — Battle Creek below Hermosa, 5D

I am asking for your cooperation in complying with this shutoff order. The ongoing drought is
creating hardship for all the water right holders along the creek.

If you have any questions, please contact Nakaila Steen or another member of the DANE-Water
Rights Program at (605) 394-2229 (Rapid City Office) or (605) 773-3352 (Pierre Office).
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