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Form 2 Appheation for Perait to Appropriate Water-Uriginad (Incdudes Appraval and Peeennt)

——

..Séb 30 1074
o3 g
- ., STATE WATE mrﬂamksoggmm.
. RE, SO
APPLICATION FOR PERMIT T

No. Jbas =

Map Nu. ._.._..V../_e_.__ Water Disieton No. __Z__é:um&lg/l&!&ﬂdlﬁ_!ghﬁf ’

{Banb s 1o ta Falled by the Enguoedt for the Y. R. T

To Apprepiiate Water within the State of South Dakota

"VESTED RIGHT CLAINMY

P

{NOTE.-Draw o ine tircugh iteins not applicable)

a Mavrcus 1. Dunbar i
1 &Name of Aprlicant -—— —
1 ustofvice aldidress Oclrichs . State —South Dakota .
If a corporation show date and plce of incorporation -

1
2. Method of accompli-hing v.ork. (contract, employmni of vihers, or by diceet labor) completed

Dunbar Spreader Svstem

2.7 ¢.f.5.

3. Name of diversion work

4. Awmonnt of water cleimed (Cubic Teet per ceennd)

s W

Rua off from raia snd meltad snow:(Beef Creek)

5. Source of water supply

L - Lo ‘between a point North 23° 20! West, 2250 West of the SW
(. Location of point of diversion ‘ —_
corner of Sec. 9 and a point North 40° West, 2505 feet from the SE Corner, Sec. 10, Yooy
weoee LI o . PRI . i ] . i
All i3 Ti15, R7E T Dt e re County _Fall River %
' B )

H

to be o] HEX as run off occurs

s . .
. Annual pciva or perods during which water i

-3

spreader irvigation

18844

Tutal number of acres 1o b frrigated -

8. Use to be made of water, (irfgzation, industrial, municipal, commeerial, recreation, <Ae.)
e

9. For irrigation tse,

S e

L gy, L. .
. S Rl ¥ : L, o
List below each forty acre subdivizion. or Lot or [raction thereol and show number of acres 10 e irigated in each. ‘-
Land De~cription No. Acees hir, Land Deseription . Ne. Acres ter, |
SEY Sec. 8, TI1S,R7E 22,5 SE%, Sec. 10, T11S,lu.E 19.9
SW%, Secr.. 9,T11S,RJVE 51.5 :
SE¥,Sec. 9, T11§,R7E 44,5 5 N © f
L S¥Z.gec. 10, TL1S,R7E 50,0 _ |
Attaeli sheet i piore space is necded
‘ N/A . , .
10. Time required o complete construction of water supply systeim o~ —vears. Additional time required to cam-
plete appiication of water to the propo=cd benefivial u-r N/A years,
. . , - N/A
1. Chuice of newspaper for Notice of Intent ta Appropriate Water publication
12, Principal Features of the Proposed Water Supply Syzwm.
AL Works propozed to divest water from it nitural somee.
Twelve diversion dams on Leef Creek between the poiuts of diversion
w{ 85 indicated above, .
LN proposed Lo transport water 1o place of wee,
Flooded acres held by dikes with gated culverts
C. Woras propoced to apply weter to beaelicial use,
"looded acres lield by dJikes with pated culverts
fatimated Total Co-t § completed
Attachments: Attach Forn 23 ifdiversion from a swoll or dagout, onaf storage of wateesis proposed. Attach map.
(Ser instructions Joncering propacation.)
STATE OF SOUTHDAROTA )
| ) s,
. ughen
Couniy of -_...'.U.l;.ﬂ......... ..__.)
I wMareuws 1. Duuhar the applicant, ceitify that | have read the foregeing epplication and have exanuined the

aitacked map and that the matt ¢x therein stated are trae snd that Pintond, and emosble to complete tire necesary construction
Siimed ]/’1[3'1—‘(' Loy /L)r )L‘/‘l‘_l.‘.." ot
Septemher 1914

30th

Sehseribed and sworn to hefoge e this 22 day ol

- > 2
Dt = W il il

- Notary Futlic (or other gualified officer)

REAL BETTV WESTLUND, L/W clerk 71
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WATER RIGHT APPLICATION APPROVAL

The Wﬂt er Rights Cnmmias 1on hereby approves Water Right Application Mo. /Z/ = - 2

R > W o T

—— Y — N e

e (/\pphtanl) (Post Office Addres)
\)OUM D__[ﬁozfz?-__ZZé_\\.m Ih- follo ving me dific .mun
L (State)

i

‘\VesTED KI16HT CCAIM D

' ; - -7 ‘ C . ny
1hate nf ||r-,. seceipt nf .q plu‘alm') : B \BEPTEMSQR \.S’Q IJ 7d

. L i rmay—n.n )
Date: of vetuen to Jpphcal'l for correction, amendsisies or changes required iv_

LI R . . ————

Date of receipt of coirected ap‘)lltdlll)ll 19

A ollrln('(l&m&g_ﬁi 19 _2_".-1_, “P‘ “""’u in U()uk Ag i Page Yt

. , WATER 1" 16 m o RMIT no Ll 4S5 -2

The Water Rights Commission herely grants and issues lllla Water Right Permit u\ulzl_'?;_éamhurizing the construction of

the waier wse system and the putting of water to beneficial use as stated in the Application and as mndnfu d in the Water l(l;.n(
Applicaiion apprmnl culuwl howev er, to the following limitations and r.mdllwna

1. The date from \shwl appllcnnl may claim right is — 'l é_é___ﬂ-‘)-_.__._..

2. The equivalent nf al least one fifth of the work above specified is s completed wiosdelos: —
. |
3. The whole of vnl work is soske complets.) ormedet , o

L The dimit of hml' frow proof nf beneficial use of water appeapriated in zecordance herewith is COMPLETED t9=—
5. The water uppmprml( d shall ln used for the purpase of IEPAA Z 70/&/

! N '

Y .

6. The prior right of ail pervons who, by campliance with the laws of the State of South Dakota. have acquired a right to the see of
water inust not be injuriously aff<cted by this appropriation.

P

- 'The amount of the appropriation herein granted shall not exceed Z 7 e cuthic feet per second; neither shall it
¢ \unl the capacity of the above described water supply ystem, nor shall it exceed the amount of water needed for heneficial uses
served. and if for the irrigation purposes said approp::ation must be limited 1o not more than 3 acre feet per acre pee vear and be
fimited to not more than oneseventisth (1770) of one cubic fnol of water per uumd of time for cach rere of land to wlm h wate 'ﬂ

actually and beneficially apph. «! for irrigation on or hefore 15 D62 aid water 1o he used clu- ng the
.
fn"nhm;: deseribied annnal period: A5 _pPuN QFF Occuls —_——

i
: s .r” o
Witneaa my hand this e ._.._Z_Z.:_.nh) of _M.‘[E_MEE}E_. I’).Zé..

WATER . RIGETS COMMISSTON

iy . /’ . ) /
[9(:&:.’:'(/ /l )A v'—fl{(’ ——

Chicf Enginees, Exeeutive Officer AT I EEAN

B I I N ‘\-tu.a.

Certificate of Construction Laued ﬂp VEM__ZZ‘ 19 '_]i. ‘ ."‘l‘.; S v ‘i 'j '.' Y. . ‘“ "
Water License leued A/ﬂlffﬂlggfj7 19 .74 ‘!':l . ig [

, A B T N SRRL TR
km' . LN, |
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STATE OF SOUTH DAKOTA

tonn 28 - Affidavit of Water Use {(Supplement to Form &
Na. —

NOTE: This Form is supplemental to Form 2, and is tu be vsed when an affidavit pertaining ta construt tinn
ant water use, already completed is needad.

AFFIDAVIT OF CONSTRUCTION OF WATER USE
SYSTEM AND APPLICATION OF WATER TO BENEFICIAL USE

Name of Aoplicant {Same 2¢ Form 2) __lig»oua T, Dunbor

Post Office Arcress Qzlrichs ,Stare . _S30uth D-leotsn

If 2 Corporation show date and place of incorporation

13, Notice ot Appropriation (i available ' .
prouriation (I available) ot aveilabile
Date nf Posting Bate of Recording

Recording Data

14, Date of start of construction of water supply system . 2953

*5. - Date that water vaas first applied to beneficial use 1939
16.  Name of owner o! original water ;upply system_ictop Teiznzpe
17. . Amaunt of water uriginally apolied to beneficial use 20t Tlow c.ls

18. Present Use of Water Divexting woter from chennel to flood plain,

. Amount of water new being used £ 0L &Y Frow c.f.s.
!

{

. v . {5 emy
Date that this amount of water was first used 1558

19. ChronnlogicalHistvnz)ronWater Uce
1 ané 9 built befora 1630, builder unlmown
7 and 5 buils 1r 1958 by Robert Swicert
y
5 and 6 bullt in 1943 b Vieccor Peterson
2, 5 and 4 bullbin 1948 by Yugh Hiller
\16, 11 and 12 »uilt by Cannon Construction oi' Suster, S. Dek.

Dams were construcsted as indicated above, und water has been used vhen available
since their construction,

: {
Attach to this Farm 2B. any copies of notices, postings, filings, publications, affidavits, or other -ecords that apply.

You may also ciiach any written staiement by you, or by others, that vau deem pectinent,

)
) ss.
County of }

\

RTE Rp— . the applicant, certity that | have read the foregoirg and that

the matters therein stated zre true.

Signed ’_;L}}';’,'}_E’f-/l/(' ad L l{ﬁl...""l/é‘ﬂ.’:"”'

\

Subscribed and sworn to Pefore me this oo day 00 v mm o 19

{Notary Pubtic - or other gualif'ed Officer)

I, the undersigned  do hereby certify that § nnow about the water use system described abiove that | have read the

tuteqoing and that 'he matters therein stated are true. p . _ P
H gl Quillew
ey { ' '-/
ST / { /,/ C\ 7 a7
- AR 1% ~—

+ -

AR

-

- -




Form 15,

Permit No. 1213-2

Water Diversion Wo. _J,_,SQHJILCUE-YEM:‘.E_.R_LV_ER__WMH District

CERTIFICATE OF CONSTRUCTION

This is to Certify, That MB?CUB i. Dunbar

' the holder —__ of
"7“%'":‘1‘.1%!5?_421321_, issued upon Application No. —1213-2_ heariag date of priority of _1938

—————— ~—— autharizing the diversion of 2.7 _cuft. per second of the watersof_ ___
Beef Cregk County of Fall River
Between a point North 23° 30" Vest,

. State of South Dakotaay____

2220 feet from the SV Corner, Sec. 9 and »
' ‘1
_p.QLnL_N.Qx;Lb_ADi_Eﬂ;LzSOS feet fron the $E Cornzr, Section 10, 21i in 5118, RVE
, for — irrigation

Purposes,ha_s___ complied with the provisions of the laws of the State of South Dakota relating to aroof g

. L . . recognizcd as
completion oi the woiks of diversion set out and described in said Permit; that said works are Nkmuzﬂfsalisfactory
cmg”to: diverting and conveyirg to the place of intended ur,c_zL_dl. ft. per second of water.

Date___Novenber 27, 1974

8 WATER RIGHTS COMMISSION
y:

DONALD DRISCOLL, Chief Fugineer

T
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“,‘ Form Vo, ' . R
A STATE OF SOUTH DAKOTA

WATER LICENSE NO, 1252

AN
o
(1 WHEREAS O the —_30th day ol Septeaber _ ot 24
| Marcus I, Dunbar
made Water Rivht ‘\pplil".‘l\linn \ . 1213-2 @ for ;!/:iil‘:l‘ilel?l utzfght i cuabic feet persecond of the water-
of _____Paef Creek
| i:;‘ 8 Comnty of —_Pali faver— . State of South Dakota, for trrigotion
. g purpeses:and
R (2 WHEREAS, On the 27th day of Navemher D 1024
i Watted, Righe o040

- . ~witlea date of priority of —1l
AR co wasissed o said applicont . for the diser-ion of i \-al«f{@,?ﬁ&\*i{(%r the completion of construction of the water
supply =ystenn therein deseribe ! on (**’f*xm ——"_—m’ﬁ{)ﬂ X% ko and fpg the
application o beneficial vee of sid \suh-rxmﬂx‘{&ry%’*h - RN¥yx ——XE R R

i
8
G
; and: .
g’ ¢ WHEREAS - hereby o atified that the applicant has complicd with the prosisions of the Taws of the .‘.lill‘(‘ of Souih Dakota
; relating to completion of the construction of the v ter suppiy s3stemand is entitled to dis eet 2.7 cubic fet
ot : persecond of water for heneficial use and.
() WHEREAS 1Cis herelw certified that the applicant has complied with the peovisions of the laws of the Hate of South Dakata
: relating to the application of water to beneficial vee of the following extent,
! for irrigating tWeefol lowing land in_Ti18, RIE
( - Acres
Section 8 SEX 22.5%
! Section 9 Stk 51,5
SEX 44,% —,
Section 10 Sk 57,0
SO __§EX 19,9
/
| e _ Total 188.4 Acres .
i,



(%) NOW, THEREFORE, By the virtue of ihe anthority vested in v Ly the Tawe of the State of South fota, We berebs
. Marcus I,

confirm to

grant and

Duntar

of

Oelirichs, £.D.

the hovder ————_and omner of sidfpermit

( Leef Creek
[} g

Vested Ri{

to = of

t
—1213-2 4 water right, dating from 1938

2.7

cubic feet per ~econdof the waters

"Fall River

in the County ot e atud State of Fonth Dakota, or =0 much thereot as may be necessary for the

-0
4 purposes heevinbelesw mentioned. to he diverted a_Between a point North 23 30! Yeet, 2250 feet from
the W Corner, Section 9, ard a point North 40° Weat 2505 feet from rhe g varcner,

Section 10, all in T118, R7E

. ™ pPortiona of Sections 8, 9, and 10, T118, R7E more fully described
and conduet to and upon

~on the face of this License

N [
tr

.
Y

for the purpose of

irrigetion

Subjeet to any limitations listed i, Water Right Permit Mo,

Ty
M\‘ii
f

1213-2

atd =ubject to the laws of the State of South Dahota.

WITNESS, My hand and seal of our of” e at Fierre, Sonth Dakota

this 27th day of Rovember \ D

Nineteen Hundred g 8eventy=four

wATHERIEHTS GIINIS U

By:

Chiel Enginecr, Executive Officer DONALD DRISCCL

This Water Licenae No, )213-3 1g based on o "Vegtad Right" claim xecorded and

f1led by the Water Righte Démmlesion.



é’a’.‘ ]
1
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A P.Ai §%;°m“\f Depatrtment of
Water & Natural Resources

-Joe Foss Building
523 East Capital

Pierre, South Dakota 57501-3181

September 21, 1988

KGTICE
v

Marcus Y. Dunbar 0
Oelrichs SD 57763 g

Dear Mr. Dunbar:

. Lok
I. am writing to notify you.that pursuant to the Notice of 'Intent
to Validate Vested Water Right Claims dated June 20,:'1988 that 1
intend to oppose validatioun of your water right claim Ho(s).
1213-2 until a field inspection has been completed. The clain
has eitner never been inspected or an inspection was conducted so
iong ago tha: a new inspection is needed. An inspe~tion is
needed to determine the current state of vour veste {.water right
clain. W
(AN
A staff member frem the Divisiun o' Water Rights wil. be
contacting you and scheduling an inspection of your w:ter
project. If we can ansver any questions, plaease contu~t. us.

Very truvly yours,

/
4V JOHN HATCH, Chief%ngineer
J Water Rights Daivisicn
605 773-3352

S LUk

VUL g TR Ay | Y £ d A s e e s e e e

o, e g




W

$OUT - :
4 L‘khf&k Department of
. Water & Natural Resources

" Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501-3181

Necembor 1, 1488 ted Water Right

Ves
Claim No. 1213

A

E §
‘ }
Mercus 7. Dunharh
Oelrichs SD 57763

Dear Mr. Dunbar:

Enclosed is a copy of 8 letter received from the U.S. Department

of Interior, 3Bureau of Recls#mation, The Bureau of Reclamation.is
n opposing those vected water right claims in Pennington, Perkins,
L Butte and Fall River counties which have never been investigated

by the Division of Weter Rights, Earlier, you received 8 letter

stating that I wasq opposing your cl.im until an investigation can
be completed.

9

After the investigation hae been completed, you and the Bureau cof
Reclamation will be notisied as to the date, place and tinmeo cf
the hearing on yoeur vested water right ~laim. Al that time e}

parties of record will have an opportunity to testify on the
validation,

1f we can answer @ny questions, pleasc conlact us,

Very truly,vagur )
Sotibliod)
fo
OHN

HATCH, Chief Engineer
Water Rights Division
605 773-334580

cc: Bruce Laymon, Bureau of Reclamation

& CHLERAT
§ K TUR)
R

LA N 1Y 1)
L
Szl s

Ty WS Lo S e e



y L\i ni&' M\ Department of

Water & Natural Resources

Joe Foss Building
523 £ast Capitol
Pierre, South Dakota 57501-3181

March 23, 19890

. 1213-2
NOTICE
S R
TO: Marcus "I Dunbar
OELRJCHS,, 5D, 57763
Z/ . L 7»};{-
FROM: y/#vJOHN BATCH, CHTEF ENGINEER

Vlater Rights Division
(605)773-3352

SUBJECT: low Water Levels in Angostura Reservoir

The watzr level in Angostura Rese: voir on March 6, 1990 was at
3171.1 feet above mean sea level (msl). This is approximately 18
feet below the full elevation of 3187.2 msl. The present
estimates are that the Angcstura Irrigation District will be able
to deliver less than 50% of full service water to project lands
during the 1990 .rrigation season. We are contacting you to
advise you c¢f the actions we have takan due to the low waler
situation in Angostura Reservoiv. Junior Water Right owners
above Angostura hsv: been ordered not to use waler until
Angostura fills.

. it - :
Since your Water Right No. 1213-2 has a priority date that is
senior to the April. 11, 1%4] priority for Angostura Irrigatlion
Water Right No. 579-2, your permit is not directly aff=cted by
the Junior Priority Order. However, I an requesting that all
Senior Water Right ! nhlders comply with any qualifications and
limitations as stated on their water right. With the existing
low runcoff conditions, we expect to monitor all water rights
above Angostura Reservoir.
1 want to thank all Wat:r Right Holders above Angosturse for the
cooperaution that we have received uvp to this time. If you have
any questicns, piease contact Del Brosz (605 $73-3352).

e 241

Y
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united States l")cl'):-n‘tmcm of the Interior R0 ) oncny
SR TR B |

NENDIRECRSITIY I
SRS RYNYEC A

i

BUREAU OF l{l;'.('.l_.:\A\lA'l‘l()N
Great Plains Region
Belle Fourche Projects Office

SRR T
D E PO, Box 226

el Sonth Dabota 577600226

A'G 181983

WTR 4.10
BF-430

Hr. John Hatch, Chief Engineer
Yater Rights Divisicn

South Dakota DNepartment of Water and Natural Resources
523 F. Capltol

Pierre SD 57501-3181

Subject: Vested Water Right Claims in Western South Dakota (Your L&;ter
Dated April 20, 1993) (Water Righes) 35( .
o Mr. ot S I
Denv Mr. ”ﬂLCh, i
N ~,»“

e have reviewed the vested water right claims located in Perkins, Pennington,
Fall River, and Butte Counties as listed in your letter dated April 20, 1993.
e have also discussed these rights with contract water users. We appreciate
the assistance of your staff in providing docunentation of inspections and
validation proceedings for specific claims as we requested.

We are satisfied witb all of the actions taken by the board. Our intent in
opposing validaticu of the water rights was to assure that 41l of the rights
were reviewed prior to validation. That reviev has been completed by your
staff. Thank you for notifying us of the board’s actions and extending the
opportunicy to reconsider the actions if it would have been deemed necessary.
We undevstand that future notification will be made in advance of board
actions.

If we can be of further assistance, please contact Craig Kjar or me at
(605) 456-2695.

]

‘incerely,

T,

R [,\
A5 ,}\u\t\\k\\ “Jeapem,
Bruce Y. Laymon
Project Hanuger

ce:  Mr. Joe Krarer, Manager
Angostura Irrigation District
PO Box 346
Oral SD 57766

Mr. James I,. Winterton, Project Yanager
Belle Fourche Jrrigation District

PO Box 225

Newell 3D 57760

}
“
A
[
»
[
4
i
A
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, File No. 1213-2
- Water Rights Division -DENR
Conversation or File Documentation

NAME GF FERSON OR FILE: Marcus Dunbar. "

- ADDRESS: dmlrichs, SD | COUNYY: Fall River

DATE: 6/6/91 'y TELEPHONE: 535-6656,

t S

RE: *Vested Right Claim Inswhection , o
R G - . PO NS Lo oL Y, . L e i R '

"COMM_.«TS: On June 4,:1951, acconpanied by Dave dunbar, I
'inspected the ‘land claimed under Vested Right No. 1213-2. . Dam
No.:2 (see acccmpanied map) seemed to have been reconstructed i
recently. According to'Dave, it had been repaired early spring.
of this year. . Later:that day, Nick Bogner and myself fliew over "
the area. . The same dam (No. 2) had washed out on its north side
and water was flowing through the opening. 'This was not visible
from tho sround level. - Mr. Bogner pointed out that this damr had
been washed out many times. Another plug (small dam), probab.y
No. 9, had also an opening. The land, howsver, seemed to be the

" same as plotted on the map submitted with the original

application. \
; . ' R S i\l

*% Recommend valida-ion cf Vested Right Claim No. 1213-2
contingent upon vepaiving the dams. ‘

2 . . . ik . -
File.in Permit or other file as necessary. Use to document
conversations and what the other pavty was tolid; why action or

decizion was made. i 5“ﬁd‘n
MU G o

M. RASSOO. . ..DI . ”
Natural Resources Engineer III
DENR, Water Rights Division
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File No. 1213-2

Water Rigits Division - DENR
Fila Docuirentation

NAME Dzave Dunbar

» ADDR&SS Oelrlchs SD : COUNTY: Fall River
AN Gy
SJBJECT: Repalr of Spreader dam
DATE: June 16, 1993 , L
s . : \"; .
».}y?&? " -‘,u;ix!‘:’ ‘».’l-'.- - «L,.‘_}...“ : “,J‘"’,? ST "'(\ i’ %} o & L
' C‘n Ju'\a 4 1991 Ras .,ool Ahadl, staff snglneer mspected the area desr*rlbad on \Ieated o
Water Right C‘!aim MNo. 1273-2. : . Ahadi found that two of the spreader dems hed
‘breaches due to neavy runoff.*: Validation of the vested right was iecommanded
contingent upon the epreader dams oelng re;. sired. N B ' s
SR o AR R G e S SR e SR T e ) e
Dava Dunbar was contacted concernmg the status of the dams.” Mr Dunbar indicated *.
that the dams had not been ropaired but would be !ater this year.” The property is naw -
being managed by Mr. Dunbar. | instructed Mr. Cunbar to contact us after the repc. :
- work is completed and also informed him about ths ferfeiture/ahandonment provisicing
of South Dakota law. Mr. Dunbar indicated that we would be contactad upon cor: pletlon
of the repairs.

. '; _..w

)

Ron Duvall, Naiural Resouices Cnyineer
Division of Water Rights
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File No. 1213-2
FILE DOCUMENTATION
Water Rights Division -- DENR

NAME: [rave Dunbar
ADDRESS: Oelrichs SD ‘ COUNTY: Fall River
DATE: November 23, 1993

RE: Completion of Repair of Soreader Dams

A o et AT L e Sl - . B

Davs Dunbar called concerning the status of the dams referred to in file documentation
by Rassoal Ahadi, staff engineer, dated June 6, 1991. Mr. Dunbar stated that the dams
which washed aut during fiooding in 1991 have been repaired. ‘| informed Mr. Dunbar
that we could proceed with validation of the vested right claim since the repairs have been
completed. The Bureau of Reclamation is a party to validation ¢f Claim No. 1213-2 and
will need io receive notice of hearing along with Mr. Dunbar.

Ron Duvali, Natural Resources Engineer



DEPARTMENT of ENVIRONMENT
ant NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERSE SOUTH DAKOTA  57501-3181

CaearFaces CReatPuACES.

[

March 7, 1994

NHOTICE
TO¢ Marcus Dunbar Bruce Laymon, Project Hanager
Oelrichs 8D 57763 Bureau of Reclamation
PO Box 225
Dave Dunbar Newall 8D 57760-0226

Oalrichs SD 57763

FROM: John Hatch, Chief Englneer ' W[g
Water Rights Division &

605 773-3352

BUBJECTt Hearing to Consider Validation of Recognized Vested Right claim No. 1213-2
. tr"‘ " “; ) ’ .\aﬁwl,).‘v‘. 'x-':-‘tvb. i o 'u"\’_)' S TR

A Notice of Intant tu validate claim No. 1213-2 was published on June 7 and 14, 1988
in tha Hot sSprings Btar,: The HWater Rights Division opposed validation of No. 1213-2
for purposes of completing on on-site inspaction of the claim. The Bureau of
Raclamaticn siso £iled a petition to become a party to the validation of tue claim.
The inspection of Claim No, 1213-2 was completed on June 4, 1991, by Rasscol Ahadi,
staff erginesr. - The inspestion found the claim qevaloped as specified on the
arigiual vestsd right cla‘m, but two of the spreader dams had been breached due to

heavy cunoff. On Novembrr 23, 1993, Dave Dunbar contacted this office and stated
the repairs to che two dams had been complsted. ' .

The Water Managemen:t Board will consider valication of Claim No. 1213-2 at 10:00 am,
April 6, 1994 in the Ployd Matthewe Training Center, Joe Foss Building, 523 %
Capitol, Plerre 8D. The agenda time i{s an estimate. The actual time of the hearing
may be later than 10:00 am due to prior agenda jtems. o

e ey . i R . AT AR PR e ' ':f EVTS T
Pursuant to the findinge of the on-site inspection, valldation of Claim No. (1213-2
is recosmended for a dlvereion rate of 2.7 cfs from Bae’ Cresk to irrigate 188.4
acred. - Following the hearing, the Board is authorized to 1) validate the claim as
reconmended by the chief arngineer, 2) vaildate the claim basad on evidence presented
at the public hearing, ¢:x 3} defer valldation of the claim. Applicable provisions
of the published notice of intent to validate Claim No. 1213-2 will still apply at
this hearing. A copy of the Jure 7 & 14, 1988, publication is availabln upon
requast, ’

This hearing is an adversary proceeding. You have the right to be reprasented by a
lawyer. These and other due proceans rights will be forfeited it not exercised.
Decisions cf the Board may bes appealed to the Circult Court and State Buprems Court
ap previded by law.

c: Diane Bast, Asoistant Attorney General
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CERTIFICATION ,
I hereby certify that on March 7, 1994, I have personally deposited
with the United states Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated March 7, 1994,
regarding Hearing to Consider Validation of Recognlized Vested Right .
Claim No. 1213-2, addressed as stated below: (.

'Marcus Dunbar, ' Orlrichs, SD 57763.
Dave Dunbar, (elrichs, SD 57763.

Bruce Laymon, Projédt Manager, Bureau of Reclamatiox, P.O. Box 225,
Neweil, SD 57760-0226.

Cpr'Bont'Intor-ofrico to:

Didﬁe Best, Assistant Attorney General, Capitol Building.

(e slod Fost

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
: ; ) ss
COUNTY OF HUGHES )

+4 -
sworn to, before me, this g day of flax ch

s / ‘ L¥§t24241)
tary

, 1994,

JOHN HATCH N Public

' NOTARY PUELIC .
.soum DAKOTA JOHN HATCH, Notary pub:.

y Commission Expires

Fmrmottntntintofnt firtefrfofrftafrfaiai .
- ¥ T Agril 1, 2001
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SOUTH DAKOTA
VESTED WATER RIGHT NO. 1213-2 FOR IRRIGATION

Date of Receipt of C.aim Septerbear 30, 1974.

Data of Validatlon April Q, 1994.

The Weter Mar‘ageme“tt Board validated Vested Water l'-tlght Claim No. 1213-1 for irrigation

- purposes for Ma _c_us__l)_g_ga_,_gg_lﬂgng SD 57763 with the followmg limitations, conditions and
quahﬁcatnons

\n BROI ,éu Siige e '

1. Vested Water thht Ne.? 213 2 appropria tes 2 7 cubic‘ feet gf wgter pgr §egggd erm Beef
Creek locared between puints in the NE 1/4 SE 1[4 Section 8 and the NW 1/4 SE 1/4
§§gtign 10: all in T11S-R7E to irrigate 188.4 acres. The lands irrigated ar  located in the SE

[4 Section 8, S 1[2 Sect:gn 8.5 1[2 §§mlon uOL all in. T11S-R7E.

2. The appropnatlon may not exceed the amount of water needed for L.enefi cnal use for
irrigation. The appropriation may not exceed 3 acre fest per irrigated acre per year. Water is
to be used during the following annual period: January 1 - Degember 31.

3. The priority date of the Vested Water Right is January 1. 1938.

4, The water uge ¢ - m has been constructed and water has been applied to beneficial use.

5. Water rights obtained in compliaruce with the laws of the State of South D~':ota may not be
unlawfully impaired by this appr¢priation.

WATER MANAGEMENT BOARD

oV 14
oy NOV

Z
Johrj/Hatch, Chief Engineer date
Water Rights Division
Department of Environment and Natural Resources




Narcué Dunbar
OPI 1chs SD -57763

Dea; Mr Dunbar'

iy

/221C3'15<
DEPARTMENT of EN\.IRONMF‘"’
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITQL ;
PIERRE SOUTH DAKOTA  57501-3181

Hov 14 1994

: The Water Vanagement BoaLd has valvdated the enclosed Vested Water
I ‘Right No. 1213-2. This validation gives legal status to the claim and

15 the final dccument for yuur vested rlght

)\:. i

* to use the water.

i enclosure

‘Craig Kjar
Bureau of Reclmation

_ As lonq as you use the water heneflulally, as statLd in thn
- valldation, State Water Laws rrovide that you have a continuing right

\\
T

Very truly yours,

XN 778

XN HATCH, Chief Engineer
Water Rights Divicion
605 773-3352
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DEPARTMENT of ENVIRONMENT
.. ana NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
REAT FACES, CREATPLACES. PIERRE, SOUTH DAKOTA 57501-3181

May 15, 1995

Marcu:s bunbar
HC 46 Rox A48
Oelrichs, SD 57763

Dear Mr Dunba.,

,ﬂ( i iy e e m SRR :
This letter isin rmponse to a complamt regarding multlple dwersmn dams alom, Beel’Creek
located between NE 1/4 SE 1/4 Secticn 8 and the NW 1/4 SE 1/4 Section 10 alt in T11S-7E.
The dams are used to flood irrigate 188.4 acres. I am writing to clarify what maintenance and
repair work Vested Water R|ghl No. 1213 -2 authorizes you to pe:form on these dams.

. ‘\ Vo e R TRE ST woaMla, v)( s ot FALEIR 1 PR ,

In accordance with your apphcauon and Water License No. 1213 2, lwelve dams can be S
maintained between the above points on Beef Creek. These dams are not authorized for slorage
of water. During the inspection you mentioned putting gates on the road culverts.” The use of the
road as a dam was not incl'.ded as part of the vested water right claim; therefore, they cannot be
gated under this vested water right. The vested water right does riot alluw the dam sizes to be
increased. Iowever, the dams can and should be repaired ziid mainiaire\.” Maintenance of the

* dams can include pu.iing in culver's to preserve the structural integtity vt the dams. Dams tha:
have been modified to divert more water than requested in the vested right claim need to be
returned to the original size. In the case of these dams, it is not only the dam height but the leigth
of the dam that must remain the same as it historically was in accordance .vith the vested water
right claim.

If you have any questions, please contact DelRon Peters at (605)394-2229.

Wl
(!%... Hatch, Chief Engineer

Waler Rights Division
(605)773-3352

c: David Dunbar
Nick Bogner
DelRon Pelers



/R/3-2_

TO: FILE DOC
DATE: APRIL 27, 1995 '
SUBJECT: MIKE AND NICK BOGNER COMPLAINT O DAVID OUNBAR DAMS

. T e B e iy, -,
I met with Mike and Nick Bogner to explain to them % what exactly wuter license
1213-2 covered. They (Mike and Nick Bugner) held that there Were no recognizable
dams located in saction 9 that remeined unbreached. In addttion, the»- sald that in e

|

between points in the NE 1/4 SE 1/4 Section g and the NW 1/4 SE 1/4 Section 10; ell
in T11S-7€ to irrigate 188.4 acres. : They asked if the acres weren't irrigated for over
20 years then how cc:ild they legally go In and replace and repalr dams at this point in
tims. Nick Bogner assured me that he had flown over the érea many times on the
Way to his other place and had 886N no deam In working order. {I informed them that
they did not necessarily have to have all of the dams In working urder but they did
have the legsl obligation to irrigate the lands when they could within a three year
period. . | also informed them that the major limiting factor were the landz Irrigatad end
that water i1eeded to ba avallable. | told them that they could riot bulld dams that -
forced irrigatior on new ecred. They argued that lands wers not irrigated by diverting
from the creek and only flood conditions Irrigated these lands. Now *all of a sudden
repairs of dams that have been breached for several years were being repaired,
increased In size and gates were being installed. He also stated that the dam

B s X R TR = LA

I then went out to look at e project with David Dunbar. :First we went to Dam#1 In
section 8. The spillway was eroding but under flooding conditions it may still divert
water onto the land. Dam #2 (as niumbered in the asrial photo) was gune. Mr.

creek. The spiliway has been eating around the end causing wate; to bypass on the
south side.  Dam # 8 was also breached on the south side Gut |t may stil divert water
out of *he creek under flooding onto lands tn the North. Dam #7 was fixed In 1894
and t .0, 30" tubes wers placed and are not Currently gateq!, According to Mr. Dunbar
dam #8 washed out In 1991 and repal.ac in 1993, it is.M'good condition, Dam #9 i
gone. Dam # 10 s intact end able to spread watey, Dams 11 & 12 are breached at
the spillway but the dugouts are stiil used for stock wateiing.

Blal photo -0t mega file 0\//4‘,,/4%’2?



/8/3-2

TO: FILE DOC
DATE: APRIL 27, 1995
SUBJECT: MIKE AND NICK BOGNER COMPLAINT ON DAVID DUNBAR DAMS

The dams in question are located in Sections 8, 9, and 10 all in T11S-R7E.

| met with Mike and Nick Bogner to explain to them ##& what exactly water license
1213-2 covered. They (Mike and Nick Bogner) held that there were no recognizable
dams located in section 9 that remained unbreached. In addition, they said that in the
past 20 years lands were not irrigated except during flood conditions.

| informed them that water license 1213-2 allowed diversion of water from Beef Creek
between points in the NE 1/4 SE 1/4 Section 8 and the NW 1/4 SE 1/4 Section 10; all
in T11S-7E to irrigate 188.4 acres. They asked if the acres weren't irrigated for over
20 years then how could they legally go in and replace and repair dams at this point in
time. Nick Bogner assured me that he had flown over the area many times on the
way to his other place and had seen no dam in working order. | informed them that
they did not necessarily have to have all of the dams in working order but they did
have the legal obligation to irrigate the lands when they could within a three year
period. | also informed them that the major limiting factor were the lands irrigated and
that water needed to be available. | told them that they could not build dams that
forced irrigation on new acres. They argued that lands were not irrigated by diverting
from the creek and only flood conditions irrigated these lands. Now "all of a sudden"
repairs of dams that have been breached for several years were being repaired,
increased in size and gates were being installed. He also stated that the dam
replaced in 1981 was washed out in 1982 and not replaced until just lately.

| then went out to look at the project with David Dunbar. First we went to Dam#1 in
section 8. The spillway was eroding but under flooding conditions it may still divert
water onto the land. Dam #2 (as numbered in the aerial photo) was gone. Mr.
Dunbar said that he replaced this dam in 1981 with a dam upstream. The upstream
dam was in excellent condition. Dam #3 was a plug in the creek about 2’ above the
land surface. It was in good condition. Dam #4 was also a plug in the creek about 2'
above the land surface. It was also in good condition. Dam #5 was a plug in the
creek. The spillway has been eating around the end causing water to bypass on the
south side. Dam # 6 was also breached on the south side but it may still divert water
out of the creek under flooding onto lands to the North. Dam #7 was fixed in 1994
and two, 30" tubes were placed and are not currently gated. According to Mr. Dunbar
dam #8 washed out in 1991 and repaired in 1993. It is in good condition. Dam #9 is
gone. Dam # 10 is intact and able to spread water. Dams 11 & 12 are breached at
the spillway but the dugouts are still used for stock watering.

Wiial photo - o map fle Y —
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