PPLICATION FOR 'PERMIT™IE MATER wigwrs o
A "VESrncaAnzam CLATM" PIRRE souri baxora

To Appropriate Water within the State of South Dakota

1. Nawie of Applicant_.
m‘?m« addross
1# a qorparation show date and placy of inCOrpORItion e

% Met?jod of ucom;iliab.ing wark (contract, employment of others, or by direct lahor)__SOTP leted

3 Nmi of diversion wark Bf;elps Upper I?rj,gation System

1.07

,_ Vﬂezf@?ga , State South Dakota

4. Ansojent of water dlaimed (cubio fest por sscond) -
5 Sourqe of water pply memmoEE L8 Creek
6. ’m;bbﬁqtpdq!oldiﬂwn_ Between aff‘pei:nt. Bouth 24° East, 1320¢ and a point South

495 Rast, 3300 fc;et from the NW Corner, Section 4. T4S RIOE

’ ! ‘ County Custer
) April th b
7. Annugl period or periods during which water is o be used _APT. rough October
8. Use u;bo made of water, (irvigation, industrial, municipal, commerci |, recreation, etc.) 1r§§it lon
9. For lmgtion use, Total number of acres to be i igated 7_5
i .
List below exch fi cre subdivision, or lot, or fraction theveof snd show number of acres to be irrigated in cach.
i - Land Descri i No. Acres Irr. n Mﬁpnon No. Acres Irr.
~ AWx NK 11 -
A1l in Sec. 4, T4S}j R10E
Attach sheet if more space it needed
10. Time raquired to complete construction of water supply system __COTPLleted years. Additional time required to com-
plete application of water to the proposed beneficia) use . SOTP1eted —years,
- N/A

1. Choice of newspaper for Notize of Intent to Appropriate Water publi
12. Principal Features of the Proposed Water Supply System.
A. Works proposed to divert water from its natural suuree.

REEXYXTEX Centrifugal pump 6"

Industrial Engine, propane

B. Works proposed 1o transport water to place u.f use.

3500 feet of 4 and 6 inch aluminum pipe
Existing old ditches

C. %orks proposed to apply water 10 beneficial use.
25 sprinkler heads-hand moved

&ravity irrigation through -
existing laterials Estimated Total Cont .

Attachinents: Attach Form 24 if diversion from @ well or dugout, or if storage of water, js proposed. Attach map.
(See instructions concerming preparation.)

STATE OF SOUTH DAKOTA )
)86,
County uf )
i, the applicant, certify that | have read the foregoing application and have examined
sitsched map and that the matters therein stated are true and that Lintend, and am able toeon(deu the pecesmary congtruction.

Signed
Subectibed and sworn to before me thia~£-L

£ &
‘N g Min; v
NGy Pub 7\ ”
BAY BN 4

MyOom ExmnOmhu-!.l

o

el S o




%&-Kn mcI neérn« WATER RIGHT APPLICATION APPROVAL

y:w A LgiuAppimuonNo m_—.

(Post e ess

With the following modifications

“"Wﬁs'reb RianT " ctaimeo
Pamgm Fer Tis PEBMIT 1S ESTABLISHES FRom
N4m Bent FiLine N2O348-2

 Pate of fira} receipt of application «—, .Md‘_ I‘)&

19

Date of retuem. to applicant for eosrection, amendments or changes required
cotipt s — 19

1014 RecordedinBoik — LD Page 15

_ WATER RIGHT PERMIT NO. 1209-2

2 g}\ts Conm(iss;on hereby grants and issues this Water Right Permit No‘ZQg._Zauthonzmg the construction of
! ise. eyatem ‘and the putting ‘of water to beneficial use as stated in the Application and as modified in the Water Right
Apphcet& liproval subject, however, to the following hmnat:ons and conditions:

1 The dal;e from wlrnch applicant may elaim right is

2. The eqmynlent of at Jeast one-fifith of the work above specified is walee completed emmamivadmnc. -
3. The whale of said work is e compleled onmshalons -
4.. The limit of time from proof of beneficml uvs2 of water appropnated in accordance herewith is SOMPLETED o=

5. The water appropriated shall be used for the purpose of —LE.E.‘QAII.QAJ

6. The prior right of all persons who, by compliance wnh the laws of the State of South Dakota, h.ve acqmred a right to the use of
water must not he injuriously affécted by this appropriation. .

7. The amount of the appropriation herein granted shall not exceed L.O7 cubic feet per second; neither shali it
exceed the capacity of the shove described water supply system, nor shall it exceed the amount of water needed for beneficial uses
served, and if for the irrigation purposes said appropriation must be limited to not more than 3 acre feet per acre per year and be
{imited to not more than one-seventieth (1/70) of one cubic foot of water per second of time for each acre of land to which wa ‘

actaally and beneficially applied for irrigation on or before 1'955 : said water to be used during the
following described annual period:

™
Witness my hand this ___.LQ-_day ofm l‘)ﬂ
WATER.RIGHTS COMMISSION

—~—

By: O )
Chief Engineer, Executive Officer

Certificate of Construction lssued .Ww .&
Water License ssued SW 19 .&
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o STATE OF SOUTH DAKOTA
WATER LICENSE NO. . . 12052
(1) WHEREAS, On the dth day of . Septomber AD. 1908

¥lo Merriagten sad Miltes Tiltrua

‘wade Water Right Apphication M—L.zm_:.’_.___tor-&wnﬁttom 107 cubie feet per second of the waters
‘ &m‘y d \h—-m—-—-—___» S“tﬂ' Ofsbuth Dakota‘ form——

—purposes; and

Onthe —__J68H daycf—m_._____A D19 28
-——m__ with a date ofpnonty of £

. wm&tam&abpﬁcant sopmemeee fOF the diversion of said wator, 7

s@p&ysymmthemhmdaun
tpﬁutum to beneficial use of said water ogwrietors

the completion of construction of the water
and fgy the

). «h.! 'x‘—-.y

AR AR R T

and
() WHEREAS, it is hereby certified that the applicant has complied with the provisions of the laws of the State of South Dakota

relating to completion of the construction of the water supply system and is entitled to divert . 1.02 cubic feet

per second of water for beneficial use and,
(4) WHEREAS, It is hereby certified that the applicant has complicd with the provisions of the laws of the State of South Dakota
relating to the spphcshon of water to beneficial use of the following extent,
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I (5) NCW._THEREFORE, By the virtue of the authority vested in us by the laws of the State of South Dakota, We herehy pramt il

b

Milo Havrington &nd Milton Tiltrum

vonfirm to
‘ 'Hermosa, 3.D.

. - ——of ¢
the ||:;|clu~r nd owner 8 of Yﬁl';ergnlnx\fg —_1209=2 4 weter right. dating from __Septemhew 29, 3900 i
‘ —to use of 1.02 cubic fert per second of the waters
f e Ruttle Creek ‘ - l
in the County of — Cuoter ——and State of South Dakota, or so much thereof as may be aveessary for the ‘
purpcees e nmb-lm\ lunlmnul to he diverter) nb_e.m.m_n_p.um.mndﬁ._ﬁnm ft., anc & D"mt...__ !E
Ennhh_&LEast,_Lﬂﬂ_xt.unm_che_tm_nmgr_,_“m_nn_ﬁ 148, R10E i | ‘\

W

and conduct to and upon - —2 portion of Section 4, T48, RI0E, more fully describeg"on the foce of this

license

4

A e

o5 the perpose of —drrigation

¢

Subject to eny ind ations listed in Weser Rizht Permit No. 1203=2 and subject 1o the Fas of the State of Sonth Dakota.

\\'l'l'\'l‘g*' My hand and seal of our office at Pierre, “outh Dakota
(iie_16th 4. or September . AL D,
Nineteen Hundeed and—.. Seventy=-four ‘ .."‘ ‘
WATER RE ‘\“UR( ES COMMISSION
By
¥ Chiel Engineer, Executive Officer DONALD DRISCOLL '
: . v
This Water license No. 1209-2 ll based on
tis Vet Tierng a "Vested Right" claim recorded and filed
by the Water Rights Ccrmission.
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Form 15. - '

Perimit No. 323 1209-2

2 .
Water Diversion No. .~ BATTLE CREZK

__Water District

4

CERTIFICATE OF CONSTRUCTION

Milo Harrington eund Milton Tittrum
Thisisto Certity, That

e
Vi

b

. the helder —_ of

vel”‘{eu?n‘lgNo 120922 issued upon Application No. —1209+2  hearing date of priority oleptember 29,
1900 authorizing the diversion of 1.0 cu. ft. per second of the waters ol_;';_;'

fatcle Crek —County of . __Custer , State of Soulh Dakula,zp _—

b“-'“““ a point South 24,° Fest, 1320 ft., snd a point South 49° East, 3300 ft/

from the MW Corner, Section 4, T48, RIOE

- for {reigotion—

purposes, ha__Ve

cnmplied with the provisions of the laws of the State of South Dakota ielating to |ymml of
completion of the works af diversion set out and described :n said Permit; that said works ar‘éjﬁfﬁ%‘éﬂﬁaaﬂn

yoonitmimmstor diverting and conveying to the place of intendec use.2+5 _ cu. {1, per second of water.

—Seprember 16, .74

Date

WATER RIGHTS COMMISSION

DONALD DRISCOLL, Chief Engineer
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Form 28 - Attidavit uif.,l- .er U (Supplement to Fotm 2) C :
b No. /204"2
NOTE: This Form is "2 Llemental to Form 2, and is to be used when an atfidavit pertaining to construction

and water use, already completed, s needed.

AFFIDAVIT OF CONSTRUCTION OF WATER USE
SYSTEM AND APPLICATION OF WATER TO BENEFICIAL USE
Milo Havrington & Milton Tiltrum

Nume of Applicant (Same as Form 2)

Hermosa South Daketa
Post Office Address , State v

It a Corporation show date and place of incorporaticn .

13. Notice of Appropriation (If a\'ull.able)

S bey Fe 401
ieptember 29, 1900 Date of Recn:'lim]_“bnmry 28, 190

Date of Posting

\

Re:mdinnYDala Beok 9, of Placers, Page 566

' ) ) | 2
14.  Date of start of construction of water suppiy system September 2y, 1900

15, Oate that water v.as tirst applied to beneficial use 1901_ e
16. Name of owner of original water supply system__Dudley Phelps & Israel Bower
17. Amount of water originelly applied to beneficiai use 10 plus c.fs.
18. ; Preseat Use of Water .
t Amount of water nt-J.w being used 25 c. i
1973

Date that this ameunt of water vaas first used

14, Chronological History nt Water ua.

System was started in 1900 as 1nd1cated Water was put to use in 190,
and has been used since that time during most years when water was
available.

Attach to this Forin 2B. any copies of notices, postings, tilings, publications, atfidavits, or ather reccrus that apply.
You may also attach any written statement by you, or by others, that you deem pertinent.

STATE OF SOUTH DAKOTA )
’ ) .
County 0 oo ..)

I, ——— “the applicant, certify that | have read the foregoiny ard that
the matters therein stated are true.

Signed —

Subscribed and sworn to before me this 2> € Z (, —.—day of _&.’A/ , "JZi
” s /‘QAZ 27

DAVE ENGLAND, NOTARY PUBLIC(Notary tublic - or other oﬂhed Officer)
My Commisslon txplres Oclober 5, 197¢
i, the undersiyned, do hereby certily that ! know abnut the waier use system described above that | have read the

fureqoing and that the matters therein stated are true.
v ﬁﬁé/ﬂﬁgé:

— 1 _l_,
:#?/’{/[g/ffc‘l’ i 1/( t.t{,’l' e

) , ’-) / /
//)( ﬂ-?(? ,l‘/}«(f/// . /{//,(, Z/;‘4
| J
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Form 20. ' Nao. 1209-2

NOTICE GF TRANSFER OF WATER PERMIT

' T0: gﬁﬁﬂ(}ﬁ?;&nﬁgf@gﬁ%iﬁz@ﬁlfﬂSSION
tate Office Building No. ) ~ PP
Pierre, Suuth Dakota 57501 Date L st LY LT T
o"/

This is to notify you that title to the lands described as follows:
Portiops of lands in the NWX% NWY% and F's HWl, Se-tion 4, T4S, R1OL

——

fdrmerly owned by Miio Harripngton arnd Milton Tiltrum, Hergosa. S.0.

lias bean transferred to Richard Whice, Hermosz, S.D.

together with any rights to the beneficiol use of water thereon as evidenced by Water Rigbt Permit No.

lg_of):e?s provided for i Section 61.0127 of the 1960 Supplement to the South Dakota Code of 1939.

You are therefore hereby requested to file this “Natice of Transfer of Water Fermit” in its appropriate file at
the Office of Water Re'rurces Commission a%\fvidencc of the change of ownership.
WX1ER RIGH:S COMMISTIO
A fee of ono Jollar is hereto attached to cover filing fees as required under Section 61.0159 of the 1360
Supplement to the South Dakota Code of 1933.

STATE OF SOUTH DAKOTA )

‘ ) ss.
County of Benningtcn )
o ... Richard D, HWhito

, heing first duly sworn on my oath depose znd
say: That my relation to the above described undertaking is that of Qwner, that | have read the above foregojng
statement, and § know of my own personal knowledge that the information her;in statad is true. <

; /'
¢ ) /,_fr‘_vlc‘?’f/ j 2 ,’%»—i: “7/—25)

“ My Conmistion exhes 317 W% o {Signed)
Suscribed and swarn to before me this .20t fay of hay
~7TT - !
X L4 N /

A EIEENIR

1

L\\ LAY 2 L1975 l‘U

L

- P N A S 0
N \l“'“(’l \’n,r'fcl ) \ I
? A:‘%RI‘KE, Rl DAVSTA

-;-’{‘ 3 hjlv i »
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: RECEIPT |
WATER RIGHTS COMMISSION NQ 4 6372
State of fSouth Dakota
Ol plERRE, . 2reh 2 1078 __
) | 3 { 3 '3 [ 7%
RECEIVED o . S0 Mcinerney, Hermasa, SO ryybh
the following amount In fees for servicez vendered ag provided for by law:
Fee for Application for Permit to Appropriate Water No. o _cceeeemeo. (examination,
processing, recording and fillNg) e on oo e
Fee for inspeci‘ng Construction, and issuing Cert. of Construction NO._ oo oeeeeno
Fee for Inspecting Beneficial Use, and Issuing Water License NO__caumcecmmun
Fee ! for issuing Location Certificate-Dry Draw, NoOwa oo ee l
Fec for fiting -1 ransfer of MR & 1200-8 e 2| 50
Fee for certlﬂed L S o T LU LSRR
Fee sor Print copy of Map oo e e e
Fee for CertlfyIng o o m e
0 fOT ot e e e mem——mam e emememmmmmeem-m—mm—m—ememm—m——————ae s -
(any other work as provided by law)
TOTAL 2l 5o
WATER RiGHTS COMMISSION
m s~ :f-if..".-f.._:..’.
Chief Fngineer, Executiv~ Officer
“JONN HATCH gy
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. ' 1209-2
Form 20. ) tio.
{CTICE OF TRANSFER O WATER PLRMIT
TO: Water Rights Commission
Toss Building
Pierre, South Dakota 57501 Date: February 22, 1978

This is to notify you that title to the lands described as follows:

75 acres in portions of Section 4, T4S, RIOE

‘formerly owned by Richard White

has been transferred to Jokn Mclnerney, Hermosa, SD 5774k

together uith any rights to the Leneficial use ef water thereon as evidenced by
Water Right Permit No. 1209-2 55 provided for in Section 61.0127 of the 1960
Supplement to the South Dakota Code of 193%.

You are therefore hereby requested to file this "Hotice o~ Transfer of Water
Permit" in its appropriate file at the 0Office of Water Rights Commission as
evidence of the change of ownership.

1

A fen o1 Two Dollars and T'ifty Cents ($2.50) is barete attached to cover

Dakota Code of 1939..

STATE OF SQUTH DAKOTA )

) SS.
County of E%:thtitﬂz )
— S— < v
i, JQJ) 2 //c _lu i-727 ¢V being first duly swvorn on my oath lgalg‘,\y}/

and say: That my relation to the abcve described undertaking is that of owneys”
that 1 have vead the abhove ferepoing statement, and 1 know of my ocun personal

7, al
-

knowledge that the informacion herein stated i?;/4
(,

7¢. 7 7
L fir D \Frrn

/// (Signed)
Subseribed and sworn to Lefore me this” 2 d “day of Ca%(,//¢.

19 7 oo ﬁ7 i
28 etes 7*L;_a./>.gg,.-,—~_=f

(Notary Fublic)

€

AV SRR RIET I S TN SO R B
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Pr— BRycE D. Neisow

A

Rapid City, South Dakota 57709 R
(605)343-8697 / (605)343-0197 |
May 22, 1987

South Dakota Department of
Water & Natural Resources
Joe Foss Building

573 East Capitol

Pierrc, SD 57501-3191

Attention VWater Rights Division
Timothy C. Schaal

Dear Mr. Schaal:

Enclosed is copy of the deed from Mclaernev to Werners.

1f there is something eise that we need to do to transfer the water
rights acsociated with this property, please let me Rpow.

Sincerely,
7 .
‘ Ag/f’dﬂ Zﬂ, ):476 2 N

Bryce D. Nelcon

BDN/bls

Bryce D. Nelson, Broker o Scott Nelson, Cr s Helsen & Assoclates
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WARRANTS, DEEB—JOINT TENANCY 43.25.5¢

FATRLS

~..RICHARD D. VHITE and LORETTA M, WHITE, husband ang, mfe '

At Pt o

STAIE OF SOUIN DAXOIA, COUNIT O CUSIIRSS o2 7700 77 7o :
................................................................ Biled 1his Haa, ol _IPPLE |?[Zm//c'ﬁ§-g’_m L'
' cx L5 o Czﬂaai past RIS
T TTmmm—— ;;%9‘ <:£i}lg,zcw,,<));c;<\é7Ajﬂzzz '
grantor 8, of cJPennington T TR R S e County,
State of ... South Dakota cermereinesimannnnnne JOU @ T consideration of _.One._Dollar. . ($1.00;

I I R R et e R e R P R R B A N e S R L I R R R R R R R IS B e

........ -and .other. good .and.valuabla._ ceonsideration-=»=———=—cocmeac—wnoL L ARS

GRANT ., CONVEY... AND WARRANT.... TO

e

JOHN McINERNEY and BETTY McINERNEY, husband and wife.,'.

as joint tenauis with. right of survivorship and nsi as tenants in common, granteeS., of

Hermosa,. Sauth Dakota. . P, 0. tke following deseribed real estate in the County of
~Custer ... meeeemeae e inthe Slah of South Dakota:

West Half (W4%) of Section 28; Fast Half of the boutheast Quarter “(EASEY) of
Section 29;The East Half of the Northeast Quarter (E%NE%) of Saction 32;
80 West Half of the Northwest Quarter (WXNW%) of Section 33; Southwest
Quarter (SWY%) of Section 33, except a ten'(10) acre tract described as the
East Balf of East Half of Mortheast Quarter of the Southwest Quarter.,

E%. i8W%) of faction 33, all situated in Township Three (3) South, 'Rangj

(10) East of the Black Hills Meridian, Custer County, South Dakota.

The West Hali '(W%) of Section 4, except a five acre tract descrilzu as the
East Half of.,the East Half of the East Half of Southeast Quarter -f.the
Northwest Quarter (EXEXELSE4%NWY%), alsco except a five acre tract described
as the East Half of the East llalf of the East Half (EXEMEY) of Lot Three
(3) (Lot 3=NE4NWX%) of said Section 4; The Northeast Quarter (NEY%) , and thp
Northeast Quarter of the Scutheast Quarter (NE4%SEY%) of Se-tion 8; and The
West Half (W%) of Section 9, all situated in Township Four (4) South, Rang
Ten (10) East of the Black Hills Meridian, Custer County, South Dakot-,
together with all imprcvements, leases, graz;ng pe.mits, water tanks, and
well pumps, all subject .o easements, rastrictions and covenants of record

and subject to all prior reservations of oil, c¢as and mineral rights of
corc.

AR RESE TR ST

ST

l)ami this... ... Q’L ....... G AQy Of oo U.F}Y ........................................ ‘ 13,17, é
BN 7 e e
g 00 REAARD D WTTTE ;
IRANSI‘ER FEEPAD S LL7 = e :
eyl
PSSR u;? T, .,)‘t a0 df et 1/ [Z/"ﬂfo SO
;‘J- o LORETTA M. WHITE, IRSER LYY
I (.)‘\_‘_.:“,‘ S-S VOO SO -'--~-~~~~--;—“:----;:~—"'**r----‘f:-y
N PR . - N *e 4 'v.
3 : o T Sow 'I- . % ‘I'i.
STATP(H\SOUTuzhuunua R O J W
B 88. % Al : “ : ." ‘s
Comuu{U ,v~PENN1NGTON N R
Dyl .l - . " ‘.. :- E
(lu !h 3 t'w ........... é}{j ...................... day of ... May . ... 1907, (;ffls)c,mj, - c, I
- ’ '."‘u ........ B
N ,A//”,]/r/{ e vernneen e nesseennenenes LRO Rl rsigned officer, personally apuearcd i

wife,
Richard D...Wwhite . .&.Laretta. .M. . Wh ite, husband_ and./known te me or satisfactoriln

1 to be *hc person S achose name S .. a1€ subseribed (o the within in2trenene vl acknowledged
proven e :

that..... the.y....exccuted the same for the purposcs tierein contained,

\\\x
\

.;,{/ e e e e

L W, WLLER, ety Puble mmy bublic

» ik Tile of /')iy,c, ,
My commssily w Exphes Doc, 17, 108Y

In witness whercof 1 heraunto set my hend and nfu'ml m:l /
i f
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WARRANTY DEED

MILO HARRINGTON and MARIE HARRINGTON, hasband and wife,
and MILTCS TILTRUM and PERNIECE TILTRUM, husband and wife, Grantors,
cf Custer County, State of Scuth Dazkota, for and in consideration
of Oﬁe Doller ($1.00) and other good and valuable censideration,
GRANTS, CONVEYS AND WARRANTS 10 RICHARD D. WHITE and LORETTA M. WHITE,
husband and wife, as tenants in common, Grante:s, of Wall, South
Dakota, P.0., tho following descrvibed real estate in the County

of Custer, in the State of South Dakota:

The West Half (W) of Section 28

East Half of the Southeast Quarter (¥!3:SE4) of _
Section 29 o
East Halt of the MNortheast Quarter (E4NEY) of

Sectinn 32

West llalf of the Northwest Quarter (WI:NWY) of

Section 33

Southwest Quarteir (5WY%) of Section 33, except

a ten acre tract described as the Eij of EY of

NEY% of SWi4 of Section 33

All above situated in Township 3 South Range

10 EBHM, Custer County, South Dakota.

The West Half (W!, of Section 4, except a five
acre tract described as the E:; of EX of E!s of
SEY of NWY4, alco exce.: & five acre tract des-
cribed as the EY4 of 11, ~f E!Y of Lot 3 (int 3=
NE4XNWY%) of said Secticn 4

Northeast Quarter (NE%) and

the Novtheast Quarter of:the Scutheuast Quartier
(NE%SE4) of Section &, and

West Nalf (W4) of Section @, all

situated in Township 4 South Range 10 LBHM,
Custcr County, South Dakota.

Subject to casements, reservations, covzanits, ond
restrictions of record.

Dated this -22+# day of February, 1575.

Lj/td"'““/l—’t/ J-)CC.J S /’L?/y ge g—"w)/v,.y N 7‘;""" ,7;/""
/ /:;7)7" ’;;;‘/f:f}://f»‘,::::} 4 /{27-4/,«;;.:‘-’
. 10
b L WTCNT Ty TfeT Y . f'-f/l——- PR
u“\)‘f‘."‘ ' < /, . .. [ Al
NOSFELR LK AN & _L47 TN A P LRV, .

w ! / j
A PR ..
__/_é].{!’é ir's /’f Lprpr 3770y 7
,

R

1&'2_4’(’,2 c;.;u-/ A L r/-.f/ /
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ACKNOWLEDGMENT

STATE OF SOUTH DAKOTA ) '
COUNTY OF PENNINGTON ) 55

On this the _ﬁgii’day of February, 1975, before me, the
undersigned officer, personally appeared MILO HARRINGTON and
MARIE HARRINGTON, husband and wife, and MILTON TILTRUM and
BEKNILCE TILTRUM, husband and wife, known to me or satisfactorily
proven to be the persons whose names are subscribed to the within
inztrument and acknowledged that they executec the same for the

purposes therein contained.

In witness whereof I hereunto set my hand,and official seal.
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WARRARTY DEED

JOHK B. McINERNEY and BETTY R. HMecINERUNEY, husband and wife,
Grantors of Custer Countv, State of South Dakcta, for and in
consideration of One Decllar ($1.00) and other good and valuable
consideration, grants, conveys and warrants to CLARENCE L. WERNER, a
married person, Grantce of Rt. 4, Bex 15B, Hermosa, South Dakota
57744, the following described real estate lncated in the County of
Custer, State of South Dzkota, to-wit:

The Wes: Half (w1/2) of Section 28; and

The Eas: Half of the Southeast Quarter

(E1/2 SE1/4) of Section 29; and The East
Half of the Nertheast Quarter {E1/2 NE1/4)
of Section 32; and The West Half of tie
Northwest Quarter (W1/2 NWL1/4) of Section

33 and the Southwest Quartes (SW1/4) of
Section 33 except a ten (l0) acre tract
described as the East HWali of the East Half
of the Northeast Quarter of the Southwest
Quarter (E1/2 E1/2 NELl/4 SW1/4) of Section
33; all situated in Township Three (3) South,
Range (10) East of the Black Hills Meridian,
Custer County. South Dakota; and

The West Half (W1/2) of Section 4, except

a five (5) acre tract deccribed as the East
Half of the East Half of the East Half of

the Southeast Quarcer of the Northwest Quarter
(E1/2 E1/2 E1/2 SE} /4 NW1/4), also except a
five (3) acre tract described as the East

Half of the East Half of the East Half

(E1/2 E1/2 E1/2) of Lot Three (3)

(Lot 3 = NE1/4 NW1/4) of sald Section 4; and

The Northeast Quarter (NEi/4), end the Hortheast
Quarter of the Scutheast Quarter (NEL/4 SEL1/4)
of Section 8; The West Half (W1/2) of Section 9,
all gltuated io Township Four (4) South, Renge
Ten (1C) East o7 the Black Hills Meridiam,
Custer, South Dakota.

Together with all {mprovements thereon sub ject
to all valid casements, restrictions and
covenants of record and subject tov all prior
valid reservations of oil, gas and mineral
rights of recncd.
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Grantors hereby retserve unto themselves, their
heirs and assigns, one—-bhalf of =211 oil, gas

coa2i, gravel, saud, cldy arnd minerals of

every kind occurring beneath the surface of such
land, together with the right to prospect, mine, and
operate in and upon such land for such minerals,
mineral deposits, oil, uranium, and natural gases,
by any and all subterranean nmining methods deemed
necersary by Grantor for the proper extraction

and removal thereof, without any liability on

the part of Grantor, thei. heirs, or assigns,

for any damage that may resulct to the surface

of the land, or to any buildings or improvements
now or hereafter erected thereon, by reason of

any expleration for, mining, or removal of any
such products from such land.

Dated this ,Q'fﬁ‘ﬁay of ,}%Z%*(? ~
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STATE OF SOUTH DAKOTA )
5S
COUNTY OF e sid&s 7a?)

On this the /2 —day of _Z79s" , 1987, before me,

undersigned officer, personally appeared John B. NcInerney and Betty
R. McInerney, husband and wife, known to me or satisfactorily proven
to be the persons whose names are subscribed to the within instrument
and acknowledged that they executed the same for the purposes therein

contafngdy
% f NLU%INhSa WHEREOF, I hercunto set my hand and official seal.
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WATER RICHTS DIVISICH
(605) 775-3352

May 28, 1987

Bryce D. Helison

P.0. Box 2211

4820 Riva Ridce Road

Rapid City, South Dalkota 57709

Dear Mr. Helson:

I ai contacting you in regard to your letter of Hay 22 to Tim Schaal aad
che warranty deed you sent beuween ficInerrey's and Wernev's. 1In order
for the water right to be transferred *- larence HMerner, a "lotice of
Transfer" will need to be filed with our office.

Enclosed is a paruially complcted transfer form. Thi. shou’d Le signed
by the new owner in tie vresence of a notary. Upon completion the form
should be returned to our affice with the requived filing fee of $2.50.

Hater Right No. 1209-7 will te transferrel to the new vwner upon raceipt of
the completedform and tiling fee in our office. Souti Dakota Water Law
46-5-30.3 requires lotice of any sale, grant, lease, conveyance or other
transfer of Water Permit or Water Right to appropriate water to be filed
with this office within ninety days,

If you have any questions, please contact mc.

Sincere'.y,

Genny HcMeth
liatural Resources Amalyst

AL
Enc.



HOTICE OF TRANSFER OF WATER

70: Water Rights
Foss Building
Pierre, S$O &, 0! Date:

June 17, 1487 °

This is to notify you that the tit'e to the lands descri'ed as follows:

75 Acres-HWYy Section 4, T4S, RICE

formerly owred by Join Mclneraey, Hermosa, South Dakota

has been transferred to Clarence L. Werner, Xt. 4 Box 15B, Hermosa, SD 57744

(please include complete mai!ing address)
together witii any rights to the wcneficial uS¥ of water thercon as evidenced by

Water Right Permit No. 1209-2 a5 provided for in SDCL 46-5-32 and 46-5-33.

You are therefore hereby requested to file this '"Notice of Transfer of Wate, Poomit"
in its appropriate file at the CZiv., of Water Rights, Water Management Board as
evidence of the cznange of ownarship.

A fee of Two Dollars and Fifty Cents ($2.5%) is hereto attached to cover filing reas

as required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )

) ss.
County of Curtor )
I, Giarence L. Werner peing first duly sworn on my oath despose and say:
That my relation to the above described undertaking is that of Janer, that | have read
the above foregoing statement, and | know of my own personal knowledge that the infor-
mation herein stated is true. o .
/o 7
Ve /7
L. S ]
- (Signed) ~ )
Subscribed and sworn to uvzfore me this /;? Day of @) 1l L9 =
vl
7
A
€ 023 ﬁ Aletrm—~ .
- - (Hotary Puilic)

' . . . -
Cunterred cvn & )-/L”"Cf' ‘{r(’"”c"‘l (9, (79

WHR=-820-983
totice of Transfoer of Water Permit
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RECEIPT

Division 5 Water Rights LR
South Dakota Department of Water and Nacural Resour ~es
Pierre, _ TR MY 19

RECEIVEDOF _Iryce ©'. Nelson Real Estate, 19%C Peova Pifqa P4, . Ranid fitv €0 57702

the following umount in fees far services rendered as provided for by law: For Clarence Hernar, Rt.4 Tox

=S

- . . ' 5774
Fez for Application for Permit No._____ ___to Appropriate Water, to con-

struct works and to put w. _er to beneficial use

Fee for Appiication for Fermit No.______ 1o Arpropriate Watar for
Future Use

Fee to retain Future Use Permit No._ —— after period of seven yvears.

Fee for Inspecting Cons:ructed Works, confirming beneficial use and issuins .
Water Licenze No. ___ !

. sQa.y 215
Fee for Filing Transfer Form 1202-2 2150

Fee for Certified Copy of

Fee for Print Copy of Map .

Fee for Certifying__

Fee for Filing Extension Request ,
f

Fee for

(Ang Other Work Provided by Lawvi Total ;l : “1 50

. B, /7 ]
i, .. /
I} I v ey .. R .T)‘L"." &» .__'IA

, Chivf Engineer 06D HATCH 7 )
N e
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SOUTHESRN A 1 ) |
dpiarpleitay, Department of

- &

Water & Natura! Resources

Joe Foss Building " Water Rights Division
Pierre, So'1ith Dakota 57501 Phone (A05) 773-3352

]

June 26, 1987

Bryce D. Nelson Real Estate
4820 Reva Ridge Road
Rapid City, South Dakota 57702

Dear Sir:

Enclused is reczipt No. 410919 _ta the amount of § 2.50 which you

paid for tr-orsfer of Water Right No. 12 j-2

Clarence Werner
Our records now showdwymu as the owner of this Vater Right.

Sincerely,

Maxine Stirling
Secretary

ms/
Enc.

WHR-821-7/7%
heceipt & Fotice of filing of Transfer of Water Rinht
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AL‘u L.'%% Department of
Water & Natural Resocurces

Joe Fouss Building
523 East Capitol
Pierre. South Dakota 57501-3191

¢ ].i‘ N rs

September 21, 198¢

NOTICE

Clarence L. Werner
Bt 4, Box 15B
Hermosa SD 57744

Dear'Mr. Werner.
““ - l) s \‘ T

I em’ wr1t1ng to novifty you ‘that pursuant to the Notice'of Intenu
to Validate Vested Water Right Claims dated June 20, 1988 that I
1ntend to oppose validation of your water right clalm No(s).
Z:until a field 1nspect10n has been completed. The clain
hus ‘either never been inspected.or an inspection was conducted so
‘ong ago that a new inspection is needed. An inspection is
necded to determine the current state of your vested water righ

“eclaim,

H

A staff meunber from ihe D1v151on of Water Rights will be
cortacting you and scheduling an inspection of your water
project. If we can answer any questions, please contact us.

Vi;27tru1y yours,

;, ’ . JOHN HATCH, Chief Engineer
' Water Rights Division
605 773-3352

i

ey 1908
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AP vlelan Department of
Water & Matural Resournes

Joe Foss Building
523 East Coprtol
Pierre, South Dakota 57501-3181

August 15, 1990

NOTICE OF ORILER

10: Battle Cree) Water Users e
/‘A//
FROM: Johr: Hatch, Chief Engineer (.'d(ﬁ‘ y
Warer Riaghte Division v
(605) 773-3352

SUBJEC{: Order To To Establicsh Minimum Flow At Highway 40
Battie Creek Stream Gauge To Provide Water For
Livestock watering (Domestic Use)

The purpose of this notice is to order that a minimum flow of 3.0
cubic feet per second (=fs) (1350 galions per minute], gauge
stage 2.70, be nmaintained during irrigation pumping at the
Highway 40 stream vauge, alse known as the Battle Creek gauge
below hirmosa, located in the SE 1/4 Section 3, T4S, R1i0OE to
provide water for livestock watering (domestic use). This notice
is being provided to irrigation water right owners and domestic
users on the attached list. Using the 3.0 cfs standard, no

irrigation is authorized under present flow conditinns in buttle
Creek.

The many miles of creek along with unpredictable flows mukes
Battle Creek a difficult creek to rcjulate fairly. One axception
to the 3.0 cfs stapdard will be when a rainstorm produces sudden,
but short term runoff. Even though 3.0 cfs may not be available
at the Highway 40 bridge in Section 3, under upstream '"full
channel" conditions, where the runoff flows may last only one to
three days, but are expected tn reach the Highway 40 bridge,
irrigation pumping wil’ be authorized for the cie to three day
pericd that it takes the shert term runoff flows to pass an
irrigation diversion point.

If the 3.0 cfs standard and/or the ahkove exception prove to be
unworrable, we will have to o something else. The purpeose of
this order s an attempt to fairly regulate the flows of Battle
Creek for vh2 best benefit of all users. If srmecne has comments
or suggesticns, please write or let D21 Brosz, Tim Schaal or
myself know -t (605) 773-3352.



Irrigation Water Right Owners and Domestic Users
Battle Creek

Stanley Heugebnuer, Heugebauer vairy, Inc., RR 1, Box 96, Hermosa
SD 57744

Clarerce Foos, RR 4, Box 27, Hermosa SIb 57744

Herb Kaiser, HCR 89, Box 303, Hermosa SD 57744

Gene BaKker, RR 4, Box 11, Hermosa 30 57744

ECd Kanesky, Box 52, Caputa SD 57725

H. J. Borgmeyer, 1721 11th St, Rapid city sp 57701

Keith Robertson, HCR 89, box 294, Hermosa SD 57744

Johr & Darlene Stovall, :iCR 89, Box 317, Hermosa SD 57744

Clarence Werner, HCR 89, Bou 297, Hermosa SD 57744

Fred Rittberger, Rittberger Beef & Dairy, Inc, HCR 83, Box 13
Eermosa SD 57744

bonald Kaiser, RR 4, Box 18, Hermosa SD 57744

Lovss Freiberg, Attorney, First Federal Plaza, 909 St. Joe St.
#420, Rapid City SD 57701

4



DEPARTMENT OF WATER & NATURAL RESOURCES
) Joe Foss Building
L A 523 East Canitol

= Pierre, South Dakota 57501-3181

GReaT FACES. CREAT PLACES. A0 -7

May 3, 1991

Clarence & Ca. "l Foos
HCR 89, Box 315
Hermosa, SD 57744

Dear Mr. % Mrs. Foos:

I am writing in response to your April 19 and May 2, 1991 letters
concerning the flows in Battle Creek. Since the receipt of your
April 19 letter, I have also been in contact with Tim Edmaa from the
Governor's Office concerning this matter.

The Neugebauer Brothers have three Water Rights/Permits from Battle
Ccreek, Water Right Nos. 969-2 and 1191-2 and Water Permit Ho. 2054-2.
Water Right No. 969-2 has two priority dates. Both priority dates are
for irrigyation of the same 121.7 acres of land. One priority date is
based on a water right filing claim made in May of 1881.: This gives
the Neugebauers the first right on Battle Creek. Under the 1881
priority, they can divert up to 1.73 cubic feet per second (cfs) from
Battle Creek directly onto the land.

The portion of Water Right No. 969-z with the sevond priori.y date
authorizes the Neugebauers to divert flows from Battle Creck into
their storage dam for later irrigation use. Water Right Ho. 969-2
allows up to 43.9 acre-feet to be held in storage. piversion of flows
from Battle Creek for storage has a priority date of June 11, 1968.

Water Right No. 1191~ authorizes the diversion of 0.33 cfs from
Battle Creek to jrrigate 23 acrss with a priority date of May 1, 1881.
This land is located on the south side of Battle Creek across from the
121.7 acres irrigated under Wate. Right No. 969-2.

The gualifications on Water Right Nos. 965-2 and 1191-2 are as
follows:

1. Diversions of flow from Battle Creek for direct applicatiun to the
land have a priority date of May 1, 1881. Wher such diversions
are beirg made, iow Flows as needed for downscream domestic use
shall be by-passed.

2. Diversions of I'lows from Battle Creek for storage into the dam
have a priority date of June 11, 1968. When such diversions are
being made, sufficient water shall be by-passed to satisfy
downstream domestis use and prior water rights.
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Page 2
Foos
May 3, 1991

Water Permit No. 2054-2 authorizes 1.71 cfs from Battle Creek to
irrigate 120 acres approximately 2 miles downstream of the other two
existing Water Rights. Water Permi:c No. 2054-2 has a priority date of

March 15, 1988, The qualifications on Water Permit No. 2054-2 are as
follows:

1. That Permit No. 2054-2 is subject to installation of a gaging
station at the Highway 40 bridge over Battle Creek, lccated in the
SE 1/4 of Section 3-T4S-R10E.

2. That a minimum of 3 cfs be maintained at the Highway 40 gayga to
insure flows for prior downstream existing water rights ard
demestic use.

3. Tha® Permit No. 2054-2 is subject to at least 16.71 cfs bypassing

the USGS gaging station at Hermosa during pumping under Nc.
2054-2.

4. This permit is subject to the irrigation water use questionnaire
hning submitted each year.
/1
When Water Permit No. 2054-2 was approved at th~ July 27, 1988\Water
Management Board Meeting there was a discussion on "Flood Flows".
This discussion was held because the Heugebauers were asking to divert

‘at a rate greater than the allowable 1 cfs per 70 acres irrigated.

SPCL 46-5-6 states that the diversion rate requirement of 1 cfs'per 70
acres shall not apply in cases of flood water at such times when the
flow of the stream is much in excess of the recorded and approved
rights on the stream. The Water Management Board determined that
upiood Flows" for this agplication are considered to be twice the
appropriasted downstream water rights or 30 cfs.

There has been some confusion placed on the Neugebauer Water
Rights/Permits. The discussion at the July 1988 Water Management
Board Meeting is the only time the term "rlood Flows" has been used.
The term "Flood Flows" is not in any of the qualifications that
pertain to the Neugebauer Water Rights/Permits. The minimun flow
requirenent of 3.0 cfs at the lower Battle Creek gaging station is a
qualification on Water Permit 2054-2 only.

My August 15, 1990 Notice of Order to Battle Creek Water Users
ectaklisiied a minimum flow of 3.0 cfs at the lower Battle Creek gaging
station to provide water for downstream domestic use. This standard
pertained to all Battle Creek Water Rights/Permits. The 3.0 standard
was selected as a management tool. It gives us an amount of flow at
the lower Battle Creek gage to compare with downstream flows. If this
3.0 cfs standard does not work out, it may be raised or lowered.



Page 3
Foo:s
May 3, 1991

on April 18, 1991 when Del Brcez and Tim Schaal met with you, they
read the lower Battle Zreek ga ,e at 2.65 or 2.3 cfs. You had
indicated a reading cf 2.59, or 1.5 cfs. On april 30th the USGS in
Rapid City informed us that 0.04 feet needs tn he added to the outside

staff gage because of movement of the gage, probably caused by ice
action.

on April 18th, Battle Creek was rlowing all the way to the Cheyenne
River with an estimated flow into the Cheyenne River approximataly the
same as at the gaging station. It appears that on this day the 3.0
cfs standard was more than sufficient. Depending on tLhe time of year
and existing weather conditions, we may need toc vary this standard to
fairly regulate the flows of Battle Creek.

We do not beliesve that the Neugebauers have violated the
qualifications of their permits. This spring there has always been
water available in Battle Creek for domestic use (livestock water).

In checking with the Forest Service, we were informed that your leases
on the grasslands along Battle Creek are for the period from December
16 to May 15. Therefore, water for livestock will not be necessary
below your property during the summer months. If prior water right
holders wish to irrigate and there is not enough water in the Creek,
junior water right holders will have to stop pumping.

Enclosed is a listing of the existing Wwater Rights/Permits on Battle
Creek. Also enclosed as requested, is a copy of the General Rules
pertaining to a request to the Water Management Board fcr a
declaratory ruling and copies of Water Right Nos. 969-2 & 1191-2 and
Water Parmit No. 2054-2.

£f you have questions, please contact Del Brosz, Tim Schaal or myself
at (605) 773-3382.

Very truly YOMYS,

ohn Batch, Chief Engineer
Water Rights Division
(605) 773-33%2

cc: Stanley Neugebauer
John Stovall
Gene Baker
Keith Robertson
pr. H. J. Borgmeyer
Rich Cleland
Fred Rittberger
ponald Kaiser
Herb Kaiser
Tim Edman, Governor's Office
all with copy of Water Rights/bPermits List
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
ol AL 523 EAS] CAPITOL
reaTRACEs bratPraces PITANE SOUTH NAKATA 780 29y

Feb.rnary 16, 1994

CLRRENCE L WERNER
PO BOX 2380
RAPID CITY SD 57709-2830

HOTICE
RE: Violation of Requirement to Submit 1993 Irrigation Questionnaire

Our records indicate that the 1993 Irrigation Questionnaire has not been submitted
for Permit No(s) 1209-2. The reguest for the Questionnaire was dated October 18,
1993. The Water Management Board has directed that owners of water permits who have
not submitted the 1993 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning the violation.

The hearing will be held at B8:45 am, April 6, 1994, at the Golden Hills Resort, 900
Miners Ave, Lead, 8D, and will be conducted pursuant to SDCL 16-1~-12, 46-1-14,
46-2-2, 46-2-11 and 46~2-17. Thesa zre contested case hearirgs pursuant to SDCL
1-26. Following the nearing, the Water Management Board can:

1. Amend Permi' No(s) 1209-2 to require the Irrigation Water Use Questionnaire to
be submitted each year;

2. Postpone any action; or
3. Take no action.

The hearing io an adversary proceeding. The permit owner has the right to be
pregsent or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decicions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before April 1, 1994,
your name will be deleted from the Board agenda.

Very truly.yourt,

i/

Ron Duvall, Natural Resources Engineer 1V
Water Rights Division
605 773~3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIEREE SOUTH DAKOTA  57301-3181

EAT FACES. GREAT PLACES

March 24, 1994
1208-2

Ed Kanesky
‘Box 52
Capute, SD 57725

Dear Mr. Kanesky:

On March 8, 1994, you contacted our office concerning ownership of Water Right No. 1209-2
listed in the name of Clarence Werner. Enclosed, as we discussed, is a copy of Water Right No.
1209-2. You may keep this for your records. The water right authorizes diversion of water from
Batile Creek for Irrigation of 75 acres In the NW'% Section 4, T4S, R10E.

Also enclosed, Is a partially complsted "Nutice of Transfer of Ownership® form for use in filing an
ownership change. Pleass review the form for accuracy and complste where necessery. Upon
comgletion, please sign the form In the presence of a notary public, sand 1aturn the form and a
filing fee of $2.50 to our offics.

A "Notice of Violation of the Requirement to Submit the 1993 Irrigation Questionnaire™ was sent
to Mr. Werner on February 16th. You Indicated that Bryce Nelson had picked up the notice for
Mr. Werner and then contacted you regarding ownership of the land. Since Mr. Werner was not
the proper person to contact concerning the 1993 Irrigation Questionnalre, the hearing befara
the Water Management Board to consider the violation has beeri canceled.

Thank you for notifying us of the ownership change. If vou have any questions concerning the
enclosed transfer forrn and copy of Water Right No. 1209-2, pleaso contact me.

Sincerely,

P <27 ~—7) le /)LA(.'[-"-"‘

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352

enclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESQUWCES

JOE FOSS BUILGING

523 EAST CARITOL

PIERRE SOUTH DAKOTA  57501-3181

| )
’ EREAT Faces. CREAT PLACES

June 9, 1994

SECOND NOTICE
Permit No. 1209-2

Ed ‘Kanesky
Box 52 :
Caputa, SD 57725

Dear Mr. Kanesky:

On March 24, 1994, notice was sent to you concerning the transfer of
Water Right No. 1209-2 in the name of Clarence L. Werner. To date, we
have not heard from you on this matter.

A transfer form was previously sent to you, enclosad is an additional
form. Please sign, have notarized and return the torm to this office
with the required filing fee of $2.50. The water right can then be
transferred to your name. If you are not the present owner of the land
covered under this water right, please notify this office. It is very
Important thac ownership records be kept current. South Dakota Water Law
46~5-30.3 requires Notice of any sale, grant, lease, conveyance or other
transfer of a Water Permit or Wwater Right to appropriate water to be
filed with this office within ninety days.

If you have any questions, please contact Genny McMath, (605) 773-3352,

Verfzifulz yours/
KL
I‘#C:;\~ '_/4_.,-“:.’/ ¢

RON DUVALL

Natural Resources Engineer

for John Havch, Chief Engineer

Water R.ghts Division

enclosure



NOTICE OF TRANSFER OF O\VNERSHIP

To: Chlef Englneer
Water Rights Divislon, DENR
523 E. Capltol
Plerre, SD 57501-3181

No. 1206-2 =

Date: Joiere £ )75

I\We request that Water Right Nc. 1209-2

formery owned by: Clarence L Werner

/ - -
be tansferred to: (name & address) .f‘}'z;-//ﬂ,é’ o+ Be/ 7y 5 fiwees Ay
e

Box 52 coruis S 57725 (Telephone Noj( £05™) 293- 2284

Title to the following described land/s)/property has been transferred as described above:

75 acres - NWY NWY., E% NWY: Ssction 4, T4, R10E

\We understand that the validity of ‘Water Right No. 1208-2 has not been determined by this trar.sfer action. 1f 1/We have any
questions on validity, |/We understand that only the Water Managament Board has the authority to determine if a walter
permit/right Is valid (see note).

You are requested to file this "Notice of Traasfer” in the appropriate file at the D’ .'sion of Water Rights, as evidence of the chang”
of ownership.

A ice of Two Dollars and Fifty Cents (52.50) Is attached to cover the filing fees as raquired un-er SDCL 46-2-13.
STATE OF SOUTH DAKOTA )

County of /% pw (;v#fndj_. )

e gdwand karJ<sI()' \ . .
Wo ety KaN eck'v hal.g first duly sworn on my vzth depose and say that my relation to iiie above described

unc'artaking Is That of Owner, thaf | have read the above foregoing statement, and that | know of my own perscial knowledge
thet the information herein stated is true. S y

iy / 7 _—ry
2 e PNl Sl 1,4%',/\/"{
E7YS v ,L( ' : / %
L e, v// _.7/'1{?.»31{’,0_ 2.
. /(Stgned) 74
Subscribed and sworn to before e this 5 day of :fq Ve .19 ? ¥

R .uz;/ —

otary Public)

Wy (o £ X myrek 23 2000

,.OTE: Water psermits may be cancetled for nonconstruction within the five year construction period. Once a water permit Is
doveloped and the water used, the permit becores a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use Is abandonad.
2. Forelture - no use of water for three year period without legal excuse.
3. For a third violation of & condition of a water permit/right.

SN 1108 ouyy NoLanaoay

G314 auany 31va

T et ML T YT



RECEIPTY

Bivision of Water Rights

A 4233

Sonth Dakota Department of Environment and Natural Resourcees

Pierre,

June 17

RECEIVED OFtdward & Betty A, Kanaeky, Box 52, Caputa, SU 57725

19 9k

the following amou, . fees for services rendered as provided for by law:

Fee for Application for Permit No,
and to put water to beneficial use

to Appropriate Water, to constre

Fee for Applicition fos PermitNo. 10 Appropriate Water, tor Futitie
Use
S

I"ee 1o retain Future Use Permit Noo after period of seven yeirs.

Fee for anspecting Constructed Works, confirming beneficial use and issuning Water
License Mo,

|

Fee for Filing Transfer Form Water Right Ho. 1209-2 4 a0
Fee for Filing Extension Request '
Fee for _

(Any Other Work Provided by Law) Total 50

R
By Coclflh el

Chief Enginevr




,/025)y'f”/

DEPARTM!‘iNT of ENVIRONMENT
- and NATURAL RESOURCES
-JOE FOSS BUILDING

N 523 EAST CAPITOL
REAT FACES. CREATILACES PIERRE. SOUTH DAKOTA

57501.3181

June 22, 1994

Ho. 1209-2

Edward & Betty A. Kanesky
Box 52

Caputa, SD 57725
Dear Mr. & Ms, Kanesky:

Enclcsed is a receipt in the amount of $2.50 which yo1 paid for the
transfer of Water Right lo. 1209-2. ‘

our reccrds now show you as the owner of Water Right No. 1709-2.

Sincerely

> o o
_(//l C/Z(_/ / '//ZLO'JJ

Cheryl F. Irost
Secretary

Water Rights Division
(605 773-3352

enclosure



/0072
Existing Water Righto/Pormits on Battie Creek
Listed in Upsatrecam to Downstream order
Diversion
Rate Priority
Number iy Name (cfs) Date
water Right No. 969-2 Neugebauer Bros. 1.73 5/1/1881 &
" . 6/11/1968
Water Right No. 2153-L Neugebauer Bros. 0.33 57171881
Water Permit No. 2054-2 Neugebauer Bros. 1.71 3/15/1988
Water Right No. 1170-2 John Stovalil 3.00 1/28/1974
Water Permit No. 319-2 Gene Baker ; 2.90 7/17/1948
WR Filing No. 0359-2 Keith Robertson & 1.47 3/3/1895
Dr. Borgmeyer
WR Filing No. 0422-2 Spanish 5 Ranch 1.82 10/14/1886
WR Filing No. 0421-2 Spanish 5 kanch 1.80 10/27/18e93
Water Right No. 1209-2 Edward Kanesky 1.07 9/29/1900
Water Right No. 1221-2 Rittberger Bros. 1.14 9/29/1900
Water Right No. 1275-2 Nonald Kaiser 0.70 1938
Water Riguat No. 187-2 Clarence Foos 0.86 9/11/1912

Total 18.53 cfs



Form 12 \"\, . ‘
Vested Right Claim No. 1209-2
" Battle Creek - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficigl Use
TO: Chicf Engineer, Water Rights Program, DENR, Foss Bldg., Pierré, aD 57501

I hewe this day, ,Luii_gﬁ,_LQﬂﬁ, made a thorough examiﬁétion of thz water use system operated by Edward & Betty
Kanesky of PQ Box 52 Caputa, SD 57725 holder of Vested Right Claim No. 1209-2, bearing the priority of
o

s2eptember 29, 1900 authorizing the diversion of 1,07 cu. ft. per second of the waters of Battle Creek for
irrigation purposes, in Custer County. -

I'have to report on the conditions of the same as follows:

A. Works used to divert the water:
6 inch Noro Cen:rifugal pump with 60 HP LeRoi £as engine
4 inch Gorman-Rupp Centrifugal , Serial No. 16839 with Wisconsin gas engine

B. Works used to transport water to place of use:
several hundr~ed feet of ditch and aluminum pipe

C. Warks used to apply water to beneficial use:
gravity irrigation and 4 inch sprinkler heads

i

[ ' \'-‘,
The system s in the following conditicn Good. Ti. point of diversion is located Between a point 1100 feet

-T4S- . The works are capable of diverting and conveying to the place of use

LO7 cu. ft. per second of water which is to be used for irrigation. Water has been put to beneficial use to the
maximum extent as follows:

NW 1/4 NW 1/4 Scc. 4-T4S-R10E-- 18 Acres SW 1/4 SW 1/4 Sec. 33-T3S-R10E-- 1 Acre
NEI4NWI4  « «  _3 SE 1/4 SW 1/4 “ w1

SE 1/4 NW 1/4 « w9

SW 1/4 NW 1/4 “« w3

comprising a total of 75 acres of land and the license should be issued for 1,07 cfs.

Applicable permit aualifications have been complied with: Yes X

Exceptions to compliance are: fcres outside permitted area  Date Report Completed: fune 21, 1996

%,f;/ /s

limothy G. Schaal, P.E.
Natural Resources Enginver
JENR, Water Rights Program



REPORT ON lNSPECTION OF VESTED RIGHT CLAIM No. 1209-2
Other permit(s) asscciated with the project: uummmqmmmw
DATE OF INSPECTION: June 6, 1996

NAME & ADDRESS OF INSPECTION CONTACT/ Edward Kanesky
RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE: owner

NAME & ADDRESS OF PERMIT HOLDER: Edward & Betty Kanesky, PO Box 52, Caputa, SD.
57725

DIVERSION POINT LEGAL LOCATION: Betwgsi a point located 1100 feet south & £00 feet
east (NW 1/4 NW 1/4) and a poini 2200 feet south & 2475 feet east (SE 1/4 NW 1/4) from the NW

Pump:
1) Make 6 inch Noreo and 4 inch Gorman-Rupp Centrifugal pumps

Motor:

1) Make 60 Hp Leroi and Wisconsin gas engines

DISTRIBUTION LINES OR CANALS:
gravity irrigation with ditches and 4 inch aluminum pipz with sprink'er heads

CHEMIGATION EQUIPMENT:

1) Does chemigate No

PERMIT QUALIFICATIONS AND RCGULATIONS:

1) Soil and water permit lands agree with lands being irrigated and lands listed on permit NI/A

2) Special qualifications to permit being abided by yes

3) All structures, wells and lands on map yes

4) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of

construstion period N/A (Vested Right Claim )



File No. 1209-2

Water Rights Division -DENR
Conversation or File Documentation

NAME OF PERSON OR FILE: FPivard & Be.ty Kanegky

ADDRESS: PQ Box 52 _Caputa, 8D 57725 COUNTY: Cupter

DATE: July 16. 1995 TELEPHONE: 393-0266

RE: P.anslv_nntininy__cu_cgmsja_k&gnuﬁamuion_gLundﬁJLUgﬁud
Qn_lulx_ﬂL_laﬁﬁL_I_kﬂlkﬁd_iQ_EduKnnﬁﬂkz_nhauh_Xﬁnhnd_Bighh_ﬂlﬂim_HQLleQﬂ;
Application and licensa describe 75_acyxe 8 keing irrigated in the Il 1/4 MW
m_mim_ma_qnmmﬂmwmmummﬂmg_a

QﬁJthm:ﬁLMﬂﬁd_iLtbLmLuum_lu_qf_sﬂﬂsu;umu_amu_
of the 75 pcrem in the SW 1/4 of Section 23-T38-R1 QE. It appears that

correct _Lq_xhg_lggnl__dasgdn&ﬁ.gn..af_tha..LﬂndLixtigntsd,_

. 74
5 P.E

Timnthy 6. Schaal,
Natural Pesources Engincer III
Water Rights Prograt




REAT FACES. GREATPLACES.

August 26, 1996

tdward and Betty Kanesky
PO BRox 52

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOI
Caputa SD 57725

Dear Mr. & Mrs. Kunesky:

PIERRE, SOUTH DAKOTA 57501-3181

A Notice of Intent to validate Claim No. 1209-2 was published on June 22 and 29, 1988 in the Custer
County Chronicle. The Water Rights Program opposed validation of No. 1209-2 for purpuses of
completing an on-site investigation of the claim. The investigation of Claim No. 1209-2 was
number of acres being irrigated and amount of water cloimed.

compieted on June 6, 1996, by Tim Schaal, staff enginecr, The investigation found no change in the

you have any questions.

your information, a copy of the notice is enclosed. Please revicw the notice prior to publication and
Sincercly,

The 1988 Natice was published with an error in the legal description of the lands irrigated. The notice
did not include the acreage 1ocated in the S 1/2 SW 1/4 Section 33, Therefore, the notice needs to be
wotify this office, if you have aay corrections or quesiions,

readvertised to correct the error. The Readvertisement of the Notice of intent to Validate Vested Water
Right Claims has been sent to the Publisher of the Custer County Chronicle printed at Custer SD. For
Eric Gronlund

The cost of publication of this notice will be paid by the Water Rights Program. Please contact us if
. ? /’

(/(“'(,:/ ,Z/tew/}ur/

Natural Resources Engincer

605 773-3352

enclosures




b ¥ eA A and NATURAL RESOURCES
e R b JOE FOSS BUILDING
.~ s 2 523 FAST CAPITOL
GREAT FaceS. GReAT Puaces, : PIERRE, SOUTH DAKOTA 57501.3181
September 19, 1996

NOTICE

TO: Edward and Beny Kanesky
PO Bex 52
Caputa. SD 57725

FROM: John Hatch, Chief Engineer
Water Rights Program
(605) 773-3352

SUBJECT: Delay of Hearing on Recognized Vested Water Right Claim No. 1209.2

Recognized Vested Water Right Claim No. 1209-2 i« being readvertised to correct an error in the legal
description of the Jands irmigated. A hearing on the validation of'this claim was scheduled for October
2,1996. However, consideraion of Vested Water Right Claim No. 1209-2 is being continued until the
next re ular board meeting,

The Water Management Board will now consider validation of Vested Water Right Claim No. 1209-2
at 10:30 ami, December 4, 1996. in the Floyd Matthew Training Center, Joe Foss Building, 523 E
Capitol, Pierre, SD.

Vested water right applications and a water permit application dealing with Baule Creek were also
scheduled for the October meeting. Marvin Truhe, representing the Borgmeyer family, requested a
continuance of the these applications. In order 1o allow all Battle Creek issues to be addressed at the
same hearing, the Water Rights Program is continuing all Battle Creek issuer including your vested
water right claim until the December 4, 199 hearing time.

The applicable provisions of the September 5 and 12, 1996, notice published in the Custer County
Chronicle entitled, “READVERTISEMENT O NOTICE OF INTENT TO VALIDATE VESTED
WATER RIGHT CLAIMS " will apply at the hearing.

[T you have any questions, please contact Tim Schaal at (605) 773-3352.

¢t Drane Best, Assistant Attorney General

DEPARTMENT of ENVIRONMENT




CERTIFICATION

1 hereby certify that on September 19, 1996, 1 have personally deposited with the United States
mai! at Pierre, South Dakota, first class postage, prepzid envelopes containing a Notice dated

September 19, 1996, regarding Delay of Hearing on Recognized Vested Water Right Claim Nos.
1209-2 and 1221-2, addressed as stated below:

Recognized Vested Water Right claim Mo. 1709-2: Edward and Betty Kanesky
" 0. Box 52
Caputa, SD 57725

Recognized Vested Water Right Claim No. 1221-2: Fob Rittberger
Rittberger Brothers
HC 56, Box 19
Buffalo Gap, SD 57722

f/‘/__,f. 7‘. / .
_( AT (A WP &
Cheryl F. Frost™”

Sccretary

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )

Sworn to, before me, this 23 \w/ day of o */ﬁfﬂm bav" 1996

"!“‘"'.":".5'.1%",325:3-."‘.5?@:'*.".'e’-.'&‘:":‘e:‘:":;eh'*'.

b JOHN HATCH 3

s @NOTAR\' puBLIC @“:-—-\ML £ "@‘/
B A N Gt ] -

Notary Public

JOHN HATCH, Motary Pubiie
My Co~mission Expires
April 1, 2001




Affidavit of Publicatioﬁ

STATE QF SOUTH DAKOTA , )
Pl )SS.
COUNTY OF CUSTER )

James Anderson

af sald caunty, being duly swom, on omtfy sayr that ghe
I8 publisher ar of tha CUSTER COUNTY
CHRONICLE, 5 waakly newspaper printed and
publlshred In Custer Cly, zaid County of Custer and hes
full and parzonal knawledge of ail tha #aets horain
ctated; that said nawspzpzr (3 s lege! nawapape: and
haw 2 bana-ide clrculstion of at least two ‘tundrad
caples weekiy, 2nd hao baen publizhed withhv suid
Caunty for fifty-tvro succeseivs wasits next pricr to the
publileztion of the notles erely, mentioned, snd was
tnd I8 printed whally cr In part In an offfca muintained
at szld plzcg of

Publication: that the e o} . oof Enui rconmgt

AWK (.\
T - .
eadver isement of Netice.

 Da—
N(,LA wy o b R&bcurc-ﬂs

ol Titent
a printed copy of which, takan fom the prner In which
the same was pubilahed, Is sitached to this sheat, and
s made a part of this Affldavit, was pubiished in sald
awzpapor at leasat oncs sach week far e
succassive waek(s), on which sald Nawspspec was

reguisrly published, to wit:

T:5 199b; 19 ;
A-12 1990 ; 19
A9 19
A9 19
, 189 H , 18 ;

the full anrount of tho fees (or the publication of the

acrrwzed netive s $ (09, Laq )
etz ( j,",_.g}v’évf‘g;_ - X
mé;c;ii:;dmdmmtombnmm 2571 -
o 2Eptember— 19 Qo
0N Fvel o

‘Natary Public

Myenmbslcr.n_-xpha:)\ )CL(CT 1Y, o OG l

-

-— . T2 -

- clain shall file

- informal, but {t must

- Caputa SD 577258

T Wi e e
READVEKRTISEMENT OF
NOTICE OF INTENT

TO V2 LIDATE VESTED

SYATLR RIGHT CLAIMS
Notice It gives that the following
vested water right ~isims in Custer County
sre eligibls for validation by the Wrier
Mansgement Nosid. Resdvenisement of the
notice of intent to validate these claims, as
ublished on June 22 and 29, 1988 in the
gullel County Chronlele is necessary to

torrect ¢

b greyj ghlishe

nolice. < ‘,‘_’_ngl'vf 3 1

t Vegt et IQI!H No. 491.2,
Wesley Harriton, )IC 83, Herinods 5§D
57744 appropridtes }.53 cubtic feet of water
réi tecond (cli) fiom & dry draw dam
ocated in the SW1/4 SEI/4 Section 26.-T25-
R9B to irrigate 177 acries. The lands
h‘{);’l(éd are lochted in the SE1/4 Section 26;
SW1i/4, N172 SE1/4, ST/ NW/14, 5172
NEI{J Section 25; all jn T2S-R9E. The
priority date 13 August 24, 1935,

Vested Watée Right No. 1209-2,
Kauesky, I'O Box 52,
sppropristes 1.07 cubic
feet of water per s2eond from Haule Creek
lucated between pointt Jocated in the NW1/4
NWI1/4 and the SBI!A NW1/4 Secticn 4.
T4AS-R10E, The 7 lnlptcd acres sre-
loctted in the NW1/4 Section 4-TAS-RIDE?
and §1/2 SW1/4 Section 33-TIS-RI0E. The
privrity dste i3 September 29, 1900, 0

Vested Watsr Right No. 1221.2,
Riuberger Beothers, HC 56 Hox 19, Buffalo
Gap, ﬁ) 571722 tgsrqsriam 0.24 ¢fs from
Batide Creek tocated between points focated
in the SW1/4 NEIM and the SE1/4 NE1/4
Sedjon 4.T45-R100. The 66 lvrg,lled acres -
tre located in the §172 NE1/4, NE1/4 SEI/a,
SB1/4 NW1/4, NW1/4 NEI/4 Section 4.
T45-RI0B. The priority dste is September

®.1902 ho wishes 1
ny petton who withes to se
vulldnimyonhe readventised vule?mht

4 petition of intent to se
the validation Seq:mhu 20, 1998 with
the Chief Engincer, Water Rights Progeam,

Edward and Bel:y

" Departmerit of Evivironment and Natural

Resources, Joe Fors Buildini. 522 East
Curitch Pierre, D 57501.3181 (605 773-
3332) and with the vested water right holder
st the listed sddress. The petition may be
include a statement
describing the L.‘-c!illonet'l intecest in the
vested water right clatm, the reasont for the
petidoner’s opposition 1o the clatm, and the
signature and mnlllnr addeess of the
petitloner or his legal counsel if legal

tountel is oteained.

. emsnmrsrasnus




Aﬁldawt of Publlcatlon
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PAYMENT REQUEST FORM

Custer County Chronicle
P.O. Box 551
Custer, sD 57730

PAYEE:

DESCRIPTION oF SERVICE,

FROM: Watar Rights Program
523 E. capitol

Pierre, spn 57501~-3181

PRODUCE OR TRANSFER

Acecount thber: S0QUle
Publication of Readvertisement of No
Water Right Claim Nos, r 1209--2
Notice of Cancellatjinn Consideration
John H., Jewett and Harry C. Jewett,

AMOUNT: $106.78

FUNDING SOURCE :

GENERAL: ¥
COMMENTS :
AUTHORIZATION:

tica of Intent to Validatae Vested

and 1221-2, and publication of
of Water Right Filing No. 0237-2,
FEDERAL

I declare and affirm
ia all things, true and corraect. I

Frovisicns of the Civil Rights Act o
theraunder ralating to nondiscriming

under the Pnal

ties of Perjury that this claim is
further agras to comply with the

£ 1964 arnd regulatinng jsgued

tion in federal assisted programs.




R A LV .
DEPARTMERT cf ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILOING
523 EAST CAPITOL
' : PIERRE, SOUTH DAKOTA 57501-3181

November 21, 199¢

NOTICE

TO: Edward and Betty Kanesky

PO Box 52
Capuia, SD 57725

. 7
FROM: é' John Hatch, Chief Engineer /&J/J .
. 2

Water Rights Program
(605) 773-3352

SUBJECT:  Delay of Hearing on Recognized Vested Water Right Claim Neo. 1209-2

Fecopnized Vested Water Right Claim No. 1209-2 was readvertised and scheduled for validation
before the Water Management Board on December 4, 1996. However. consideration of Vested Water
Right Claim No. 1209-2 before the Board is again being continued.

I'he reason for the continuance is that a vested water right application from Battle Creck also
schediled for December 4, 1996, has been cortinued. In order to allow all Battle Crecek issucs to be
addressed at the same hearing, the Water Riphts Program is continuing these Battle Creek issues

including your vested water right claim.

The Water Management Board will now consider the Battle Creek applications at their March 5 and 0,
1997, meeting. Future notice will be provided on the exact date, time and lezation of the meeting.

Please contact Eric Gronlund, staff engineer at (605) 773-3352, if you have any questions.

¢ Diane Best. Assivtant Attorney General




CERTIFICATION

I hereby certify that on Nevember 21, 1996, I have personally deposited with the United States
mail at Pierve, South Dakota, first cless postage, prepaid envelopes containing a8 Notice dated
November 21, 1996, recarding Delay of Hearing on Recognized Vestc | Water Right Claim Nos.

1209-2 and 1221-2, adcressed as stated below:

Recognized Vested Water Right Claim No. 1209-2:  Fdward and Betty Kanesky

P.O. Box 52
Caputa, SD 57725

Recognized Vested Water Right Claim No. 1221-2: Bok Rittberger
Rittberger Brothers
HC 56, Box 19

Buffalo Cap, SD 57722

Copies of the above desrribed Notices were sent inter-office to:

Diane Best, Assistant Attorney General, Capitol Building.

7 - vl ’
( .ﬁ%{-o/jf/) % V‘/ic-df‘[/‘(‘

Cheryl ¥. Frost
Secretary

STATE OF SOUTH DAKOTA )
SS

)
COUNTY OF HUGHES )

Sworn to, before me, this 2. th day of _ /oy v bo, v~ , 1996

BT A
¥ 6“5«"‘9 NOTARY pustic » }
{ \Fgs/soum DM:OTA 5{.‘

LIS TP Sttt tnt ettt ': No!ary Public

mlatatadt

-~

.....

JORN HAICH, Netary Public
My Coaimission Expires

April 1, 2001
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DEPARTMENT oi ENVIRONMENT
and NATURAL RESQOURCES
. JOE FOSS BUILDING
S 523 CAST CAPITOL
GREATFACES. GREAT PLACES. PIERRE, SOUTH DAKDTA 57501-1181

o

February 13, 1997
NOTICE

TO: f:dward and Betty Kanesky
PO Box 52
Caputa, SD 57725

FROM: John Hatch, Chief Engineer g,ﬂﬂ%f?%

Water Rights Program
(605) 773-3352

SUBJECT:  Delay of Hearing on Recognized Vested Water Right Claim No. 1209-2. Edward and
Beity Kanesky

The hearing for validation of your recognized Vested Water Right Claim No. 1209-2 for irrigation
from Battle Creek is again being continued and will not be heard betore the Water Management Board
on March 5 and 6, 1997.

‘The reason for the continuance is that an amended vested water right application from Battle Creek
scheduled for the March meeting has been continued. In order to allow all Battle Creck issues to be
addressed at the same hearing, the Water Rights Program is continuing these Battle Creek issues
including your vested water right claim.

The hearing before the Water Management Board on these Battle Creek applications is now tentatively
scheduled for a July 9 and 10, 1997, Board meeting. Future notice will be provided on the exact date,
time and location of the meeting.

Please contact Eriv Gronlund, stafl engineer at (605) 773-3352. it you have any questions.

¢ Diane Best, Assisiont Attommey General




CERTIFICATION

I hereby certify that on February 13, 1997, T have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelopes conlaining a Notice dated February
13, 1997, regarding Delay of Hearing on Recognized Vested Water Right Claim No. 1209-2,
Edward and Betty Kanesky, addressed as stated below:

Edward and Betty Kanesky, P.O. Box 52, Capuia, SD 57725.

A copy of the above described Notice was sent inter-office to:

Diane Best, Assistant Attorney General, Capitol Building.

Cheryl F. Frodt

Secretary
STATE OF SOUTH DAKOTA )
) S§
COUNTY OF HUGHES )
. 5».-‘1) ) )7/
Sworn to, before me, this _/ day of _// 2¢ /é(a/f’;l , 1997

&/2/,7) 5}4'2/ (/Kdé

Notary Public

Gttty e,

)
]
i

wlatatatas,

KAREN sc!u..i\;\awm??f

ZEAD) NOTARY pusiic o=y
2P s0un pavora(BTAL
ELCR RN -y

KAREM SCHLAAK, No'ary Publie
My Comaission Erpizes
Aenl, 2e




ard NATURAL RESOURCES
JOE FOSS BUILDING
523 LAST CAPITOL
PIERRE SOUTH DAKOTA - 57501 3181

/ 0
GREAT FACES. CREATPLACES
May 22, 1997
NOTICE

TO: Edward and Betty Kanesky
PO Box 52
- Caputa, SD 57725

. % /74—'
FROM: John Hatch, Chief Engineer a /‘§? /7
(/ / {/

Water Rizhts Program
(6905) 773-3352

SUBJECT: Stheduling of Hearing on Recognized Vested Water Right Claim No. 1209-2, Edward
and Betty Kanesky

The Water Management Board will consider validation of your recognized Vested Water Right Claim
No. 1209-2 for irrigation from Battle Creck at 10:00 AM (CDT), July 10, 1997, in the Conference
Room, Floyd Matihew Training Center, Joes Foss Building, 523 E. Capitol Ave., Pierre, SD. The
agenda time is an estimate and may be delayed due to prior agenda items.

The hearing will be held in conjunction with other Battle Cieck issues, including several vested water
right applications, a water permit application and cancellation of a number of water right filings.

Please contact Eric Gronlund, stafT engineer at (605) 773-3352, if you have any questions.

c Diane Best, Assistant Attorney General

DEPARTMENT of ENVIRONMENT




CERTIFICATION

I hereby certify that on May 22 1997 | have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated May 22, 1997,
regarding Scheduling of Hearing on Recognized Vested Water Right Claim No. 1209-2, Edward and
Setty Kanesky, addressed as stated below:

Edward and Betty Kanesky, P.O. Box 52, Caputa, SD 57725,

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building.

- - ’

‘L 77 /;
_{ ;1 top il Fo F g Sz’
Cheryl F. Frosg-

Sccretary
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
~ ‘,/ ] -
Sworn to, before me, (his A-:’IZ day of )//(2/ , 1997

Cizerr £l

Notary Public

¥ NOTARY FUBLIC 27y

3 soum pAxOTA(SEAL
TRttt stan s
KARIN SCHLAAK, Notary Public

¥ Commission Exp'ieg
April 1, 200




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST C£PITOL
PILRRE, SOUTH DAKOTA 57501-3181

nr FACES. [}amms. ‘
AUG 8 1997

Edward aud Beuy Kanesky
PO Box 52
Caputa SD 57725

Dear Mr. & Mrs. Kanesky:

The Water Management Board has validated the enciosed Vested Water Right No. 1209-2. This
validation gives legal status to the claim and is the final document for your vested right. Enclosed is
the reissued water license which retlects the correct location of the acreage as validated by the Board.

As long as you use the watcr beneficially. as stated in the validation. State Water Laws provide that

you have & sontinuing right to use the water.

Very truly yours,

Vinkelid)

JOHN HATCIHLL Chief Engineer
Water Rights Prograim
605 773-3352

cenclosure




SOUTH DAKOTA

VESTED WATER RIGHT NO. 1209-2 FOR IRRIGATION

Date of Receipt of Claim September 4, 1974,
Date of Validation July 10, 1997,

The Water Management Board validated Vested Water Right Claim No. 1209-2 for irrj gation purposes
for Edward and Betty Kanesky, PQ Box 52, Caputa SD_57725 with the following limitations, conditions
and qualifications;

1. Vested Water Right No. ]209-2 appropriates 1.07 cubje feet of water per second from Battle Creek
located between points located in the NW 1/4 N\ 1/4 and the SE 1/4 NW 1/4 Scction 4 -T4S-R10FE,

The 75 acres irrigated are located in the NW 1/4 Section 4-14S-R10F and S 1/2 SW 1/4 Section 33-

The appropriation may not exceed the amount of water needed for beneficial use for irrigation, The
appropriation may not exceed 3 acre feet per irrigated acre per year. The water is to be used during

the following annual period: April | - Qctober 3].

N

3. The priority date of the Vested Water Right is September 29, 1900.

4. The water use system has been constructed and water has been applied to beneficial use,

5. Water Rights obtained in compliance with the laws of the State of'South Dakota must not be
unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD

v Yl

John ﬁulch, Chief Engincer
Water Rights Program
Department of Environment and Natural Resources




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1209-2 FOR IRRIGATION

(1) Milo Harrington and Milton Tiltnim, Hermosa SD were issued Vested Water Right License No.
1209-2, for a right to appropriate LO7 cubic feet of water per sccond from Battle Creek, Custer County,
South Dakota. for irrigation purposes. Vested Water Right No. 1209-2 with a priority date of September
29, 1900 was issued for diversion with construction of the described water supply system completed and
application 6f water to beneficial use completed.

On June 17, 1994, Vested Right No. 1209-2 was transferred to Edward and Betty Kanesky.

On July 10, 1997, the Water Management Beard validated Vested Water Right No. 1209-2. Vested Right
No. 1209-2 is being reissued to list the actual lands irrigated, based on a June 6, 1996 investigation of the
system. The investigation also found a portion of the acreage irrigated was incorrectly iisted on the
original permit.

(2) The vested right owner is entitled to divert 1,07 cubic feet of water per second for beneficial use. The
location of the diversion point is between a point 1,100 feet south and 500 feet cast (NW 1/4 NW 1/4) and
apoint 2,200 feet south and 2,475 feet east (SE /4 NW 1/4) from the northwest corner of Section 4-148S-
RI10E.

The location of the irrigated acreage is:

Sce 4-T4S-R1I0E . NW 1/4 NW 14 18acres  See 33-T3S-R10E SW1/4SW /4 lacre
NE 1/4 NW 1/4 31 acres SE 1'4 SW 1/4 1 acre
SE 1I/4 NW 174 21 acres
SW 1/4 NW 1/4 3 acres

Total 75 acres

(3) Pursuant to Section 46-5-30.1 Edward and Betty Kanesky, PO Box 52, Caputa SD 57725 the holders
and/or owners of Vested Water Right No. 1209-2 are issued a license to appropriate L07 cubic feet of
water per seccond from Battle_Creek with a priority date of September 29, 1900 from the location
specified in (2) of this license. The water is to be used for the purpose of jmigation. This license is
subject to any limitations, conditions or qualifications listed in Vested Water Right No. 1209:2 and
subject to South Dakota State Law.

(/s 4 BRE

JOHY HATCH, Chicf Engineer date
Water Rights Program
Department of Environment anvi Natural Resources




DEPARTMENT of F22: (" OMMENT
and NATURAL RFS.'/ACES

JOE FOSS BUILDING

523 LAST CAPITOL

PIERRE, SOUTH DAKQOTA 57501-3181

et faces GReaTPLACES.

October 29, 1997

1209-2
Edward & Betty Kanesky

Box 52
Caputa, SI) 57725

Dear Mr. & Mrs. Kanesky:

Thank you for the prompt return of your 1997 irtigation questionnaire pertaining to Vested Right No.
1209-2. Upon reviewing the form, I noticed that you had not completed the back side of the form.

In order to figuce out how much water is used from a particular source each vear, we need to have the
pump rate, days per month and average hours per day e.ch system is used. Enclosed is your 1997
irrigation questionnaire. Please complete the highlighted areas and return it to our office by December
1, 1997.

If you have any questions or need assistance in completing the questionnaire, please give me a call.
Thank you in advance for your assistance.

Sincerely.

{',

NP NAY’

-

Gienny McMath
Environmental Scientist
Walter Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BLILDING
January 9, 1998 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 5.501-3181

NOTICE

TO: EDWARD & BETTY A KANESKY, BOX 52, CAPUTA, SD 57°25

FROM: Ron Duvall, Natural Resources Engineer
for Joiin Hatch, Chief Engineer ﬁ
Water Rights Program - .

SUBIJECT: Reporting Requirement for 1997 'rrigation Questionnaire(s)

Our records indicate that the 1997 Irrigation Questionnaire has not been submitted for Permit No(s) 1209-2.
The request for the Questionnaire was dated October 17, 1997. The Water Management Board has directed that
owners of water permits who have not submitted the 1997 Imigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 9:45 am, February 25, 1998, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Picrre, SD and will be conducted pursuant to SDCL 4A-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case heaiings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can: :

I. Amend Permit No(s) 1209-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no aciion.

The hearing is an adversary procceding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 20, 1998, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), plcase contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Picrre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT

f/ =3 and NATURAL RESOURCES
) g ) JOE FOSS BUILDING

P i 523 EAST CARITOL
REAT FACES. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

February 17, 1998

12092

Ed & Betty Kanesky
Box 52
Caputa, SD 57725

Dear Mr. & Mrs. Kanesky:

I am writing to acknowledge receipt of your 1997 irrigation questionnaire. You may disregard
the January 9, 1998, “Notice™ concerning reporting requirements for Water Permit No. 1209-2.

I completed a questionnaire for you based on our February 17th telephone convercation. The
information was received in our office prior to the Watei hianagement Board meeting and your
names have been deleted from the agenda.

Your concern over submission of the forms and #:2 necessity for having to complete them is
understandable. The information we gather from irrigators through the irigation questionnaire
process is an important tool we use to manage the water resources of the s'ate. The information
provided is used to help determine water availability from specific water sources.

‘Thank you for calling and if you have any questions, plcase contact me.
Sincerely
0 U ﬁ ~

f—c e t.V

Genny McMath
Environmental Scicentist
Water Rights Program
(605) 773-3352



DEPARTMENT of ENVIRO“MENT
and NATURAL RESOUF CES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 575013181

www.stata.sd.us/denr

: January 14, 2000
;1 NOTICE

r TO: EDWARD & BETTY A KANESKY, BOX 52, CAPUTA, SD 57725

FROM: Ron Duvall, Natural Resources Engineer )
‘ for Garland Erbele, Chief Engineer 7
Water Rights Program .

SUBJECT: Reporting Requirerient for 1999 Irrigation Questionnaire(s)

I

k Our records indicate that the 1999 Irrigation Questionnaire has not been submitted for Permit No(s) 1209-2.
; The request for the Questionnaire was dated October 7, 1999, The Water Management Board has directed that
| owners of water permits who have not submitted the 1999 Irrigation Questionnaire be given notice of hearing to
E determine if any Board action is to be taken conceming this issue.

(

The hearing will be held at 1:30 pm, March 1, 2000, in the Floyd Matthew Training Center, Joe Foss Building,
, 523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and

46-2-17. These me contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

. Amend Permit No(s) 1209-2 to require the Irrigation Water Use Questionnairz to be submitted each year;
2. Postpone any action; or

{ 3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
A a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 2000, your name will be
from the Board agenda. 1If you have any questions or need assistance
questionnaire(s), please contact Genny McMath at (605) 773-3352.

deleted
with completion of the irrigation

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handgicapped or to obtain an interpreter for the hearing impa‘red.




Y T L KR USSR

1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired,

® Print your name and address on the reverse
so that we can return the card to you.

0 Attach this caid to the back of the mailpiece,
or on the front if space permits.

E, Rggived by (Please Print Clearly)

1. Article Addressed to:

EDWARD & BETTY A KANESKY
BOX 52
CAPUTA SD 57725

s 92

B. Dlate of Delivery
S/ e
/

[ Agert
O Addressee

D. Is delivery address dfferant frog/ftem 17 O Yes
IWYES, enter defivery a 3¢S below: O No

£l Jpaesky

C. Signature

/
X527/ Aridler

3. Sen~e Type
Certitied Mat [ Express Mail
O Registercd 0O Return Receipt for Merchandise

O nsured Mad 0O c.oon.
4. Restncted Delwery? (Eatra Fee)

O ves

2. Antwie Number (Copy from senvice late)

227 (70 23

PS Form 3811, July 1999

Domestic Return Recaipt

102595-99-M-1789




AR, TS, TN Mg TR T e e

o plasn D st

JOE FOSS BUILDING
523 EAST CAPITOL
PIEARE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

A — .
| /g/ - DEPARTMENT of ENVIRGNMENT
,~ - and NATURAL RESOURCES

Z Loty aces Cear Paces

January 28, 2000

1209-2

Ed & Betty Kanesky
Box 52
Caputa, SD 57725

Dear Mr. & Mrs. Kanesky:
Thauk you for calling about your 1999 irrigation questionnaire. I completed a questionnaire for
you based on our phone conversation. You may disregard the January 14, 2000, “Notice”

concerning reporting requirements for Water Right No. 1209-2.

The information was received in our office prior to the Water Management Board mcecting and
your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,

/‘émc/\ 7?%01@.27(_

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
EH[AI FA[;[S BH[M PIAEES January 14, 2004 www.state.sd.us/denr
NOTICE
TO: EDWARD & BETTY A KANESKY, BOX 52, CAPUTA, SD 57725

FROM:  Ron Duvall, Natural Resources Engineer -
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire has not been submitted for Permit No(s) 1209-2.
The request for the Questionnaire was dated October 17, 2003. The Water Management Board has directed that
owners of water permits who have not submitted the 2003 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 8:30 am, March 3. 2004, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1209-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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}Z—,\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CheaTFces. e Puaces

January 26, 2004

1209-2

Edward & Betty Kanesky
Box 52
Caputa SD 57725

Dear Mr. & Ms. Kanesky:

I am writing to acknowledge receipt of your 2003 irrigation questionnaire. You may disregard
the January 14, 2004, “Notice” concerning reporting requirements for Water Right No. 1209-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

/g/’U 79.' INc/. )’bLf[u

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352




jg@ DEPARTMENT of ENVIRONMENT
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PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
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www.state.sd.us/denr

CAeAT Face, G PLcEs

July 20, 2004
NOTICE OF SHUTOFF ORDER

TO: EDWARD/BETTY S KANESKY
BOX 52
CAPUTA SD 57725

FROM: GARLAND ERBELE, Chief Engineer
Water Rights Program

SUBJECT: Shutoff Order for Battle Creek Water Rights

— \\
Shutoff Order for Water Right Nos@-g)

Effective immediately no diversions of water from Battle Creek will be allowed. On July 20, 2004,
flow in Battle Creek is at 0.79 cubic feet of water per second (cfs) which is well below the 3 cfs
minimum flow bypass for domestic use. This flow is measured at the USGS gaging station by the
Hwy 40 bridge east of Hermosa. Water availability in Battle Creek has reached critically low levels
and diversions of water are interfering with domestic use including livestock watering. According to
South Dakota Codified Law 46-1-5, domestic use takes precedence over appropriative water uses
such as irrigation and commercial uses.

Flows in Battle Creek will be closely monitored, and if the flows increase and stabilize at a level
sufficiently higher than the 3.0 cfs domestic use bypass, this shutoff order may be rescinded. If
conditions do not improve, this order remains in effect until December 31, 2004.

I am asking for your cooperation in complying with this shutoff order. If you have any questions,
please contact Mark Rath or Don Stroup with the Water Rights Program at (605) 773-3352. Thank
you.



j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CREAT EACES, GREAT PLACES,

April 18, 2005
NOTICE OF MODIFICATION TO 1990 BATTLE CREEK ORDER
TO: Battle Creek Water Users

FROM: GARLAND ERBELE, Chief

Engineer,
Water Rights Program )j W

SUBJECT: Chief Engineer’s Order for Battle Creek Water Rights to Protect Domestic Uses

Modified Chief Engineer Order for Water Right Nos. 187-2, 319-2, 969-2,

1170-21221-2, 1275-2, 1283-2, 2153-2, 2367-2,

2367A-2,2367B-2, 2368-2, 2368A-2, 2373-2.

. Effective immediately the August 15, 1990 Chief Engineer’s Order requiring the 3.0 cubic feet of
water per second (cfs) minimum flow bypass at the Hwy 40 bridge east of Hermosa is modified to a
1.5 cubic foot of water per second (cfs) domestic use bypass as measured at the USGS gaging
station, BATTLE CR BELOW HERMOSA SD - No. 06406500. This gage is located by the Hwy
40 bridge east of Hermosa and stream flow readings can be accessed over the USGS website at
http://waterdata.usgs.gov/sd/nwis/.

On July 27, 1988 the South Dakota Water Management Board conducted a hearing and subsequently
issued Water Permit No. 2054-2 for diversion of flood flows from Battle Creek. The Board issued
the permit with the following qualification to address domestic use and prior water rights
downstream from the Hwy 40 gaging station:

That a minimum of 3 cfs be maintained at the Highway 40 gage to insure flows for prior
downstream existing water rights and domestic use.

The downstream existing water rights below the Highway 40 gage account for approximately 1.5 cfs
of the 3.0 cfs bypass requirement. The remaining 1.5 cfs is attributable to the amount of water
necessary to meet downstream domestic uses. South Dakota Codified Law 46-1-5 directs that



domestic use takes precedence over appropriative rights such as irrigation and commercial use. To
be consistent with the 1988 Water Management Board determination of domestic use, a 1.5 cfs

bypass for domestic use at the Hwy 40 gaging station is now enacted on all Battle Creek water rights
other than Water Right No. 2054-2 which has a separate qualification addressing bypass
requirements. If flows in Battle Creek at the Hwy 40 gaging station drop below 1.5 cfs, upstream
diversions from the creek must be reduced or cease so that a minimum flow of 1.5 cfs is maintained.

Battle Creek water users have a history of working together in scheduling their diversion from the
creek to make maximum beneficial use of the limited resource while protecting domestic use.
However if this cooperative use proves unworkable, shutoff orders based upon priority will be
required.

Given the current drought conditions, the Water Rights Program intends to monitor Battle Creek
flows carefully to ensure domestic needs are maintained.

If you have any questions, please contact Mark Rath or Don Stroup with the Water Rights Program
at (605) 773-3352. Thank you.
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May 04, 2005

NOTICE OF ORDER

TO: Edward Kanesky
Box 52
Caputa, SD 57725-0052

FROM: Garland Erbele, Chief Enginee S_@V&
DENR Water Rights Program W

On April 13, 2005 Water Rights staff conducted an on-site survey of irrigators from Battle Creek in response to
complaints of a low flow rate of water on the lower portion of the stream. The U.S. Geological Survey (USGS)
gaging station on the lower reach of Battle Creek at the Highway 40 Bridge east of Hermosa, SD had recorded a
flow rate below 1.0 cubic feet per second (cfs) for several days before the on-site survey. Staff observed that a
dam with a gated culvert had been constructed on your property to impound and divert Battle Creek water
directly into an irrigation ditch.

You hold Water Right No. 1209-2 with a priority date of September 29, 1900 authorizing the appropriation of
1.07-cfs of Battle Creek for irrigating 75-acres. The water right authorizes you to pump water from Battle Creek
between the two points set in the license for irrigation purposes. This water right does not authorize the
impoundment of Battle Creek water for irrigation purposes or the interference with the stage, level, or flow of
public water per SDCL 46-5-1.1. It also limits your diversion of water from Battle Creek to a rate no greater
than 1.07-cfs as authorized by your water right

Pursuant to SDCL 46-2-17 and 46-2-18, this notice is an order to remove the boards in the culvert so that the
stage, level, and flow of Battle Creek are not obstructed. The culvert is sufficiently sized and set on the channel
bottom of Battle Creek, therefore, the dam and culvert do not have to be removed. This order also serves notice
that your maximum diversion rate from Battle Creek as authorized by Water Right No. 1209-2 may not exceed
1.07-cfs (480 gallons per minute). Failure to comply with this order is a violation of SDCL 46-1-11 and will
result in the water right being brought before the Water Management Board.

If you have any questions, please contact Mark Rath or Don Stroup at (605)773-3352.

Attachments:

SDCL 46-5-1.1

SDCL 46-1-11

SDCL 46-2-17 & 18
Water Right No. 1209-2
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March 14, 2006

TO: John and Darlene Stovall, 14829 SD Hwy 40, Hermosa SD 57744

Edward and Betty Kanesky, Box 52, Caputa SD 57725

Rittberger Brothers, HC 89, Box 302A, Hermosa SD 57744

Donald Kaiser, HCR 89, Box 303, Hermosa SD 57744

Clarence and Caro! Foos, PO Box 317, Hermosa SD 57744

Neugebauer Brothers, HC 89, Box 209, Hermosa SD 57744

Battle Creek Valley Ranch, c/o Gary Baker, 15299 Baker Rd, Hermosa SD
57744

Custer Ranch, LLC, ¢/o Robert Wordeman, HC 89 Box 298, Hermosa SD 57744

Rodales Ranch, Inc., c/o Robert Borgmeyer, 6770 North Longfellow Dr, Tucson
AZ 84717-2420

Birdsall Sand and Gravel, ¢/o Kyle Frisinger, PO Box 767, Rapid City SD 57709

FROM: Garland Erbele, Chief Enginee}
Water Rights Program DENR

SUBJECT: Battle Creek Bypass Order a)\}’j})v

On March 2™, the Water Management Board considered a request for a declaratory ruling on the April 2005
order that modified the bypass at the USGS gaging station below Hermosa from 3.0 cubic feet of water per
second (cfs) to 1.5 cfs. The Board after hearing all the testimony affirmed the modified order of the 1.5 cfs
bypass. The Board will now adopt finding of fact, conclusions of law and a final decision at their May 3
meeting. The final decision is then subject to appeal to the courts.

Under the 2005 Order, diversion of water from Battle Creek must cease if flow at the Highway 40 gage east
of Hermosa is 1.5 ¢fs or less. Real time gage readings can be accessed at USGS website
http://waterdata. usgs.gov/sd/nwis/. This order applies to all Battle Creek water rights.

If drought conditions continue, it is likely that Battle Creek water right holders are facing a year where very
limited diversions may be allowed based on the 1.5 cfs bypass. At our meeting last May in Rapid City, it
was agreed that permit holders would coordinate their withdrawals from the creek to maintain the 1.5 cfs
flow at the gaging station below Hermosa and limit withdrawals to a single user each day. I again encourage
similar cooperation. If you desire to be included in the effort to coordinate diversions, it is your
responsibility to make your interest known. If the cooperative effort fails, diversions will be based on
priority when sufficient flows exit at the Hwy 40 gaging station.

Please contact Don Stroup or Eric Gronlund at (605) 773-3352 if you have questions about the Board’s
action.
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Dear Water Right Holder:

On May 18, 2005, DENR met with the water right holders on Battle Creek to discuss
management of the creek. During that meeting, we proposed that rather than manage
Battle Creek on a strict priority basis like we do with the Cheyenne River, it may work
better for individual irrigators to coordinate their pumping on a daily basis. It was our
hope that by allowing irrigators to coordinate their withdrawals, all the irrigators would

“have an opportunity to benefit from the limited flows of Battle Creek. That has been the
basis with which we managed Battle Creek the past two years.

The only way this would work is if all the water right holders agreed to this plan and
worked together to manage withdrawals from the creek. However, DENR has received a

- complaint that not all of the irrigators agree with this plan. Therefore, we are going back
to managing Battle Creek on a strict priority basis. Under that scenario, pumping is
regulated on the basis of seniority of your water right. Ihave included a copy of the
water rights and the priority dates for Battle Creek.

I also want to remind you of the 1.5 cubic foot per second bypass limitation that was
established by the Water Management Board for the Highway 40 USGS gage. Once
flows drop to this level all pumping from Battle Creek is discontinued. Gage reading are
available on the USGS website at http://sd.water.usgs.gov/ and click on “Realtime Map.”

Lastly, DENR has transferred a water rights engineer to our Rapid City office. His name
is Aaron Tieman. Since he is located in Rapid City full time, Aaron will be able to
respond more quickly to issues arising on Battle Creek.

If you have any questions, please feel free to contact at me at (605)773-3352.

Sincerely,

Garland Erbele, P.E.
Chief Engineer, Water Rights Program

Cc: Diane Best, Attorney Generals Office

Encl:
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PERMIT_NOIPTL_PRIOR1|PTL_PRIOR2 PRIORDATE[COUNTY|STAUSE |FIRST_NAME LAST_NAME ADDRESS2 city STATE |ZIP _|PLUS4|
2153-2 05/01/1882|CU LC /IRR NEUGEBAUER BROTHERS DAIRY [14197 SD HWY 40 HERMOSA |SD 57744
969-2 05/01/1882|CU LC [IRR NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA |SD 57744
2368-2 10/14/1887[CU LC |IRR CUSTER RANCH LLC 15445 SD HWY 40 HERMOSA |SD 57744
2368A-2 10/14/1887|CU PE |IRR CUSTER RANCH LLC 15445 SD HWY 40 HERMOSA |SD 57744
0421-2 10/27/1894/CU PE |IRR JD RANCH REAL ESTATE LLC HCR 89 BOX 298 HERMOSA {SD 57744
0170-2 12/29/1895[CU PE [IRR {CLARENCE FOOS HCR 89 BOX 317 HERMOSA [SD 57744
2373-2 03/02/1896|CU LC |IRR RODALES RANCHES, INC. 8730 SHERIDAN LAKE RD |RAPID CITY [SD 57702(9066
1209-2 09/29/1900|CU LC |IRR |[EDWARD/BETTY S |[KANESKY BOX 52 CAPUTA SD 57725
1221-2 09/29/1900{CU LC JIRR RITTBERGER BROTHERS 15663 SD HWY 40 HERMOSA |SD 57744
2367-2 01/01/1905|CU LC|IRR BATTLE CREEK VALLEY RANCH 115199 BAKER RD HERMOSA |SD 57744
2367A-2 01/01/1905|CU PE[IRR BATTLE CREEK VALLEY RANCH 115199 BAKER RD HERMOSA |SD 57744
2367B-2 01/01/1905] 07/17/1948] 01/01/1905|CU PE{IRR BATTLE CREEK VALLEY RANCH [15199 BAKER RD HERMOSA [SD 57744
187-2 09/11/1912|CU LC {IRR |CLARENCE FOOS PO BOX 317 HERMOSA |SD 57744|0317
1275-2 01/01/1935|CU LC {IRR {DONALD KAISER 15745 SD HWY 40 HERMOSA |SD 57744
319-2 07/17/1948|CU LC [IRR BATTLE CREEK VALLEY RANCH__ 115199 BAKER RD HERMOSA |SD 57744
1170-2 01/28/1974|CU LC {IRR {JOHN/DARLENE |STOVALL 14829 SD HWY 40 HERMOSA |SD 57744
1283-2 08/01/1975|CU PE |{COMIPETE LIEN & SONS INC PO BOX 440 RAPID CITY |SD 577090440
2054-2 03/15/1988|CU LC {IRR NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA |SD 57744
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TovATFces Coenr Paces
June 20, 2012

EDWARD AND BETTY KANESKY
BOX 52
CAPUTA, SD 57725

Dear Water Right Holder;

The SD Department of Environment and Natural Resources (DENR) is alerting all Battle Creek water right
holders of the possibility of shutoff orders being issued for Battle Creek. This letter is not a shutoff order but
is intended to give you advanced warning that your ability to divert water may be cut short this year.

As a result of the continuing lack of precipitation, Battle Creek flows measured below Hermosa remain below
the historical average and are approaching the 1.5 cubic foot per second bypass limitation that was established
by the Water Management Board for the USGS gage below Hermosa. Once flows drop to this level shutoff
orders will be issued on a priority date bases. In the meantime, water right holders can help by closely
monitoring water usage and trying to avoid wasting water. If shut-off orders are issued, you will receive
another letter from the department. The attached list of water rights give the priority for shutting off users.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department will issue shut-off orders to protect domestic water uses.
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded.

The US Geological Survey has an Internet site showing real-time river flows at 159 stream gauging stations
across the state including three gaging sites on Battle Creek. To access this information go to
http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow Current
Conditions Table”. :

Thank you for your cooperation. If you have any questions, please contact Mark Rath at (605) 773-3352 or
Aaron Tieman at (605) 394-2229.

Sincerely,

Garland Erbele, Chief Engineer
DENR, Water Rights Program

attachment



06/20/2012 Battie Creek Water Rights
PERMIT_NO |STATUS LIC_CFS {P-Order PRIORDATE |[LAST_NAME
2153-2 LC 0.33 1] 05/01/1881 |NEUGEBAUER BROTHERS DAIRY
969-2 LC 1.73 1] 05/01/1881 [NEUGEBAUER BROTHERS
2368-2 LC 1.85 2| 10/14/1886 [WYOMING DAKOTA RAILROAD PROPERTIES INC
2368A-2 PE 0.00] . 2| 10/14/1886 |WYOMING DAKOTA RAILROAD PROPERTIES INC
0421-2 PE 0.00 3] 10/27/1893 |JD RANCH REAL ESTATE LLC
2373-2 LC 1.66 4| 03/02/1895 |RODALES RANCHES INC
1209-2 LC 1.07 5| 09/29/1900 |KANESKY
1221-2 LC 1.14 5{ 09/29/1900 |RITTBERGER BROTHERS
2367B-2 LC 1.14 6| 01/01/1905 |BATTLE CREEK VALLEY RANCH
187-2 LC 0.86 7| 09/11/1912 ]FOOS
23678B-2 LC 1.57 8| 07/17/1948 |BATTLE CREEK VALLEY RANCH
1170-2 LC 3.00 9| 01/28/1974 |STOVALL
1283-2 PE 3.34 10{ 08/01/1975 |LIEN & SONS INC
2054-2 LC 0.81 11| 03/15/1988 |NEUGEBAUER BROTHERS
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NOTICE OF SHUTOFF ORDER
July 2, 2012

TO: EDWARD AND BETTY KANESKY
BOX 52
CAPUTA SD 57725

SD DENR Water Rights Program

N
(o
FROM: GARLAND ERBELE, Chief Enginee G‘»&ﬁ/‘/ >

SUBJECT: Battle Creek Water Rights Shutoff Order

Shutoff Order for Water Right Nos.

To protect the senior priority water rights, the department is issuing shutoff orders to Battle
Creek water right. Effective immediately, diversions of water from Battle Creek will not be
allowed until further notice.

Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the river, has become a concern. This order will be rescinded as soon as
conditions improve.

If conditions do not improve, this order will remain in effect until December 31, 2012.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought is
creating hardship for all the water right holders along the creek.

If you have any questions, please contact Mark Rath (605- 773-3352) or Aaron Tieman (605-
394-6831) with the Water Rights Program. Thank you
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NOTICE OF SHUTOFF ORDER
‘ JUNE 26, 2013

TO: : EDWARD AND BETTY KANESKY
BOX 52
CAPUTA SD 57725

FROM: JEANNE GOODMAN, Chief Englogeq '
SD DENR Water nghts Program \

SUBJECT: Battle Creek Shutoff Order for Junior Prlorlty Date Water Rights

Shutoff Order for Water Right Nos.{1209-2
The flow in Battle Creek is below 1.5 cubic feet per second (cfs) at the USGS gaging station
below Hermosa, SD. Therefore, to protect domestic use, the department is issuing shutoff orders
to Battle Creek water rights. Effective immediately, diversions of water from Battle Creek will
not be allowed until further notice. :
Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the river, has become a concern. This order will be rescinded as soon as
conditions improve.

If conditions do not improve, this order will remain in effect until December 31, 2013.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drouéht is
creating hardship for all the water right holders along the creek.

If you have any questions, please contact Lynn Beck (605-773-3352); Mark Rath (605-773-
3352) or Aaron Tieman (605-394-6831) with the Water Rights Program. Thank you.



CERTIFICATION

I hereby certify that on June 26, 2013 postage, prepaid envelope(s) containing a Notice dated
June 26, 2013 regarding Battle Creek Shut-off Notices addressed as stated below:

NEUGEBAUER BROTHERS
DAIRY STANLEY NEUGEBAUER 14197 SD HWY 40 HERMOSA sSD 57744
WYOMING DAKOTA 120 S6TH ST-9TH
RAILROAD PROPERTIES INC DAVID S DRACH FLOOR ) MINNEAPOLIS MN 55402
25813 SOUTH FQR

TRAVIS BIES RCAD FAIRBURN SD 57738
JD RANCH REAL ESTATE LLC HCR 89 BOX 298 HERMOSA SD 57744
RUSHMORE VIEW RANCH ROBERT J BORGMEYER 1721 ELEVENTH ST RAPID CITY SD 57701 _
EDWARD AND BETTY
KANESKY _ BOX 52 - CAPUTA SD 57725
RITTBERGER BROTHERS _ 15663 SD HWY 40 HERMOSA SD 57744
BATTLE CREEK VALLEY GARY BAKER, GENERAL
RANCH PTR 15199 BAKER RD HERMOSA SD 57744
CLARENCE FOOS 15810 SD HWY 40 HERMOSA SD ~ 57744
JOHN AND DARLENE
STOVALL 14829 SD HWY 40 HERMOSA SD 57744
PETE LIEN & SONS INC KYLE FRISINGER PO BOX 440 RAPID CITY sSD 57709

Gé]l Jacobgd:

Secretary/Water Rights

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
, wh
Sworn to, before me, this 20 day of UQC(/K.Q S ,20/3.

/&MmW

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

 KAREN SCHLAAK &
NOTARY PUBLIC 4
i% State of South Dakota ™~

. g




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

July 12, 2016 denr.sd.gov

- Dear Water Right Holder;

I am sending a reminder to all Battle Creek water right holders of the low flow bypass qualification
for Battle Creek. This letter is NOT a shutoff order but is intended as a reminder that your ability
to divert water may be cut short this year if flow in the creek drops to trigger the required 1.5 cubic
foot per second (cfs) creek bypass. The bypass qualification on Battle Creek water rights is:

A minimum flow of 1.5 efs shall be maintained at the Highway 40 gage to insure flows for
domestic use and prior existing rights.

As a result of the continuing lack of precipitation, Battle Creek flows measured below Hermosa
remain below the historical average and are approaching the 1.5 cfs bypass limitation that was
established by the Water Management Board for the USGS gage below Hermosa. Once flows drop
to this level shutoff orders will be issued on a priority date basis. In the meantime, water right
holders can help by closely monitoring water usage and avoid wasting water. If shut-off orders are
1ssued, you will receive another letter from the department. Below is a list of water rights
according to priority for shutting off users.

PERMIT_NO Priority STATUS USE LAST_MAME

2153-2 May 1, 1881 LC IRR NEUGEBAUER BROTHERS DAIRY

969-2 May 1, 1881 LC IRR NEUGEBAUER BROTHERS

2368-2 October 14, 1886 LC IRR WYOMING DAKOTA RAILROAD PROPERTIES INC
2368A-2 October 14, 1886 . PE IRR WYOMING DAKOTA RAILROAD PROPERTIES INC
2373-2 March 2, 1895 LC - IRR RUSHMORE VIEW RANCH

1209-2 September 29,1900 LC IRR KANESKY

1221-2 September29,1900| LC IRR  |RITTBERGER BROTHERS

23678-2 January 1, 1905 LC iRR BATTLE CREEK VALLEY RANCH

187-2 September 11,1912 | LC IRR FOOS

1170-2 January 28, 1974 LC IRR  |STOVALL

1283-2 August 1, 1975 PE COM  [LIEN & SONS INC

2054-2 March 15, 1988 LC IRR NEUGEBAUER BROTHERS

South Dakota water law gives the highest priority to domestic use, which includes livestock
watering, There is generally adequate water available to meet both domestic use and other needs.
However, once water availability reaches critical low levels, other uses, including irrigation, will

_begin to interfere with domestic use. If levels become critically low, the department will issue shut-
off orders to protect domestic water uses. Once these orders are issued, the department will

|1 20%-2



continue to monitor water availability and should conditions improve, the shutoff orders couid be
rescinded,

The US Geological Survey has an Internet site showing real-time river flows at 161 stream gauging
stations across the state including three gaging sites on Battle Creck. The Highway 40 gage is “No.
06406500 - Battle Creek below Hermosa, SD”. To access this information go to
hitp://waterdata.usgs, gov/sd/mwns/rt and click on the link “Statewidé Streamflow Current
Conditions Table”.

Thank you for your cooperation. If you have any questions, please contact Mark Rath at (605) 773-
3352 or Aaron Tieman at (605) 394-2229. -

Aty

anne Goodman, Chief Engineer
DENR, Water Rights Program

Smcerely,
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

CieAT FACes, GReAy PLaces,
July 11,2017

Dear Water Right Holder;
1 am sending a reminder to all Battle Creek water right holders of the low flow bypass qualification

for Battle Creek. This letter is NOT a shutoff order but is intended as a reminder that your ability
to divert water may bc cut short this year if flow in the creek drops to trigger the required 1.5 cubic

foot per second (cfs) creck bypass. The bypass qualification on Battle Creck water rights is:

A minimum flow of 1.5 cfs shall be maintaincd at the Highway 40 gage to insure flows for
domestic use and prior existing rights.

As a result of the continuing lack of precipitation, Battle Creek flows measurcd below Hermosa
remain below the historical average and are approaching the 1.5 cfs bypass limitation that was

established by the Water Management Board for the USGS gage below Hermosa. Once {lows drop

to this level shutoff orders will be issucd on a priority date basis. In the meantime, water right

hoiders can help by closely monitoring water usage and avoid wasting water. If shut-off orders are

issued, you will receive another Ictter from the department. Below is a list of water rights
according to priority for shutting off users.

PERMIT NO| STAT [LIC CFs|P-Order| PRIORDATE [LAST_NAME

2153-2 L 033 1 | 05/01/1881 |NEUGEBAUER BROTHERS DAIRY
960-2 {C 1.73] 1 | 05/01/1881 |NEUGEBAUER BROTHERS
2368-2 LC 1850 2 | 10/14/1886 |BRENT & TAYLOR FOX

2368A-2 LC 0.00] 2 | 10/14/1886 WYOMING DAKOTA RAILROAD PROPERTIES INC
2373-2 LC 166 4 | 03/02/1895 |RUSHMORE VIEW RANCH
1209-2 Lc 1070 5 | 09/29/1900 [KANESKY

1221-2 LC 114/ s | 09/29/1900 |RITTBERGER BROTHERS
23678-2 LC 114) 6 | 01/01/1905 |BATTLE CREEK VALLEY RANCH
187-2 LC 0.8 7 | 09/11/1912 [FoOS

23678-2 ic | 1570 8 | 07/17/1948 |BATTLE CREEK VALLEY RANCH
1170-2 LC 3.00] 9 | 01/28/1974 |STOVALL

1283-2 PE 334 10 | 08/01/1975 {LIEN & SONS INC

2054-2 LC 0.81] 11 | 03/15/1988 |NEUGEBAUER BROTHERS

South Dakota water law gives the highest priority to domestic use, which includes livestock
watering. There is generally adequate water available to meet both domestic use and other needs.
However, once water availability reaches critical low levels, other uses, including irrigation, will




begin to interfere with domestic use. If levels become critically low, the department will issue shut-
off orders to protect domestic water uses. Once these orders are issued, the department will
continue to monitor water availability and should conditions improve, the shutoff orders could be
rescinded.

The US Geological Survey has an Internet site showing real-time river flows at 161 stream gauging
stations across the state including three gaging sites on Battle Creck. The Highway 40 gagce is “No.
06406500 - Battle Creck below Hermosa, SD”. To access this information go to

http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow Current

Conditions Table”.

Thank you for your cooperation. If you have any questions, pleasc contact Mark Rath or Aaron
Tieman at (605) 773-3352.

Sincerely,

Jeppine Goodman, Chicf Engineer
DENR, Water Rights Program
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 16, 2022

EDWARD/BETTY S KANESKY
BOX 52
CAPUTA, SD 57725

Dear Battle Creek Water Right Holder:

[ am writing to remind Battle Creek water right holders and operators of the bypass qualification
that was placed on your water permit by the Water Management Board in 2005:

A minimum flow of 1.5 cubic feet of water per second (cfs) shall be maintained at
the SD Highway 40 gage to insure flows for domestic use and prior existing water
rights.

Recently, creek flows measured at the USGS gaging station at the SD Highway 40 bridge have
been dropping below the 1.5 cfs cutoff and when it does, diversion of water for irrigation
purposes shall cease. This 1.5 cfs limit is in place to protect domestic use, including livestock
watering and those water rights that are most senior.

Realtime flows in the in Battle Creek can be monitored by going to the following website:
https://waterdata.usgs.gov/sd/nwis/current/? type=flow
USGS Stream Gage No. 06406500 — Battle Creek below Hermosa, SD

Thank you for your cooperation. If you have any questions, please contact Mark Rath, or Nakaila
Steen at (605) 773-3352.

Sincerely,

/i
Eoe, Aenllrs
Eric Gronlund, Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
RAPRID CITY ONE-STOP

221 MALL DRIVE, SUITE 201

RAPID CITY, SD 57701

danr.sd.gov

EDWARDVBETTY 5 KANESKEY 1200-2
BOX 52

CAPUTA, SD 57725

April 15, 2026

Dear Battle Creek Water Right/Permit Holder:

I am writing to remind Battle Creek water right/permit holders and operators of the bypass
qualification that was placed on your water permit by the Water Management Board in 2005:

A minimum flow of 1.5 cubic feet of water per second (cfs) shall be maintained at the
SD Highway 40 gage to insure flows for domesfic use and prior existing water rights.

Recently, creek flows measured at the USGS gaging station at the SD Highway 40 bridge have
been near 2.5 cfs and this winter and spring have been very dry. We are closely monitoring the
gage. When flow past the gage drops to the 1.5 cfs cutoff or less, diversion of water from the
creek shall cease. This 1.5 cofs limif is in place to protect domestic use, including livestock
watering and those water rights that are most senior.

Realtime flows in the in Battle Creek can be monitored by going to the following website:

htips://waterdata. usgs.gov/monitoring-location/Us GS-06406500/#data Tvpeld=dailv_00060_

& period=P1Y &showFieldMeasurements=true

USGS Stream Gage No. 06406500 — Battle Creek below Hermosa, SD

Thank you for your cooperation. If you have any questions, please contact Nakaila Steen or
another member of the DANE-Water Rights Program at (605) 304-2220 (Rapid City Office) or
(605) 773-3352 (Pierre Office). We would appreciate it if vou would call Nakaila in our Rapid
City office and provide an up-to-date phone number and email for faster communication on this
matfer.

Sincerely,
Cdam

Adam Mathiowetz, PE
Acting Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES
RAPID CITY ONE-STOP

221 MALL DRIVE, SUITE 201

RAPID CITY, SD 57701

danr.sd_gov

Notice of Shutoff Order

June 18, 2026

To: EDWARD/BETTY S EANESKY

BOX 52
CAPUTA, SD 57725

From: ADAM MATHIOWETZ, PE
ACTING CHIEF ENGINEEE. WATER RIGHTS PROGRAM

Cdam Mo

Subject: Shuteff Order for Water Right No. 1209-2

To protect domestic users, the department is 1ssuing shutoff orders to Battle Creek water
rights/permit holders. Effective immediately, diversions of water from Battle Creek will not be
allowed until further notice.

Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the creek. has become a concern. This order will be rescinded if
conditions improve. If a minoff event temporarily raises flow at the 5D Highway 40 gage above
1.5 cubic feet of water per second (cfs), the Water Rights Program can be contacted to see if
temporary permission to utilize water from the creek can be allowed while the gage is above 1.5
cfs.

If conditions do not improve, this order will remain in effect until December 31, 2026.

The USGS maintains a website where vou can view real-time stream flow measurements at
several sites along the creek. the web address is:
https://waterdata ysds gov/state/south-dakota/

USGS Stream Gage No. 06406500 — Batile Creek below Hermosa, SD

I am asking for your cooperation in complying with this shutoff order. The ongoing drought is
creating hardship for all the water right holders along the creek.

If you have any questions, please contact Nakaila Steen or another member of the DANE-Water
Rights Program at (605) 394-2229 (Rapid City Office) or (605) 773-3352 (Pierre Office).
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