AN "‘i

Porm 2t - Application fer Proait Lo Appronnate ‘Water- Ur_[,mnl {luclud=s l\ppmvul and |'crm|l)

' : No. _HQ_L_"‘ s
: \;cipg\:n .8;35.:_2_— Nater Divirion No. _Z;&.Z?Z&. JEEEK

{Blanks (o te Filled by the Cixinetr for the W. f.c)

! : : RlGHTS LOMM
o APPLICATION FOR PERMWT“KP?.W%‘W PGTA.

WYESTED RIGHT C/LAINY

Yo Appropriate Water within the State of South Dakota

\NOTS.-Draw 2 line th-ough items not spplicable) '

) Neugebeuer Brothurs o Se e "
1. Name of Applivant _ - -

Hermosa - Suﬂr'*south Dakota

Postoffice addesss

If a corporation show dat- aml place of mrnrpurallun

Completed

. micthod of acmmpllshmb m)rk (contract, employment o: ¢ others, or h) direct Iabnﬁ
Heugnbuuer Brorhers Yrrigation South of Rattle Creck

Aea s
-

D - .

R Name of diverdon wmk
. LY S s .
S 3 :\.nmmt of vater cl:nmed (rulu l'cvl pn second) 0,33 N
: Baitle Creek T S vy

5 Hmu'unf watcrsupply —

0. Localmu of point of diversion __.Approxir lwlulﬁu!ﬂ_ﬁm&humg_lm_fﬂh.mu.nf.ﬂmﬁ._-_

: ME S s
Wi corner of. fectien 31, T28,RAP. —
: Sl C DY -
i County Custer

ﬁi | ’ e e " April through Octobexr’

7. /\l nua. pcnu(i or ,)cnuds du. ‘ng which ‘witer is m be usud
1

e

Dt el e s ot am e - s

Irtigatian

L8 Uu lnbc.made of water, (irngation mdusln |l mummpai u)mmer"la| recreation, clc)

TS SR oy ) Tt
: ," For irrigation use, oo o ’ T vy -.,}1 To!al numbu of acres to be lmg)tcr‘ 23
- O i

: 47 List beluw each focty a‘crc subdivision, or Inl or fracsion thereoi cnd show rumber of acrss to be |rngal-(| in each.
Tt ~ve Land Description ~-| No. Acres lrr. Land Description N, Acres brr

Being principsiiy that porticn
_of the NEk 8wk, Bsction 31,

1

-

- |728,REE \ocated nouth of 23
! [ Battle Creek —
:' Atach sheet if more spere is necded
g - complated . . .
2 10. Time required to complete construction of \nlcr supply system P vears. Additional time requieed to com-
i } '
' plete npplicaliun of wutcr to the proposed brncﬁcml use __.__C.ﬂﬂp.lﬂ.ﬁﬂl._-—-yxun
K I Choice of newspaper fnr Notice of Inunl to Appmpnatr Water publication R4
1
o *2. Principal i'rsum-a of the l’rupnsed Walrr \w»pl\ Syrtem. ‘
I's " oy
! n. Works ||mpuo.ed to divert water from its natural source. . e i g =y
. REa
Centrifugal pump with suctiou hose and tractor peser trke~ ofz ‘ ' L
ot
’ 1. Works proposed to transport water to place of use, ‘;: < Vi x ‘,'.:‘,’ bLR = .}1
Irrigation ditch reconstructed arnyelly o s e (n
. ;;: . "A ;.:A, EJ g
Y- ; i3V Fapireg ot
. e e bl ty )
€. Wouks propesed 12 apply w2ter 10 beneficial ise. RS e eV SN
Siphons "
) 3,000.C0
Frtimated Total Cost
. Attachments: Attach Form 2A i diverdion from 2 well or dugout. ot if storage of water is plopnsfd. Atiech map.
™ (¥es instructions concrming prepatstion.)
STATE GF SOUTH DAKOTA y ' ‘
i IR lr' s
i
l’n"nl)‘tf C‘( 2 {Jl )

L
|7’ Y SUTER I 0 TRy the applicant, certify that | hur read the fore going appiication and hur exsmined the
altnhe& map and thet the matters therein stated are true and Ut Lintend, and am sble to complﬂe the neceesary construction:

|u>//

| \ ’F“fd[l[( //a/ /'f_{'/ f«.r.

Sulseribed and sworn to beiore me this ._x.:z___... uny of L4005 g

"7(&7/70'x %, 7 {r
Notary Fublic (or ofher qualified vificer)
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R » WATER BRIGHT APPLICATION APPROVAL

N4

Th;: Veterx Right? Com xl-;smn '.'nln\ a ppru\a » Water Right Applicatio- nu _Z/.QL"_Z—-—-

AM‘ os. . . LEem

“w (Applican (Past ()x‘"u 1\(]‘."‘“)

. 1) ,
'-_—QQZZJ .m___ﬂz&——- Vith the follow,ng moc fication-:

(Stats)

\IES‘t“D Ql&u- r "CLAMED |

pRioRiTY FOR TH!G PERMIT 18 \..:s'm*susHEb Ve _
CWaTER Rkl N? 02542 Witien Has BEEI CANCEBLLED,

oy T4

“ate of fll‘.»t receipt (.f PTR ‘u‘nllun

Date nf AG tra to dp')hcanl for correetion, amendments or changes e qum'(l

v TEES PR

l)nit uf receull uf correeted nppllcdhun _ i, S ) lJ Uiy [?;; 19 3.4'___

Tuo Y ;":\ 0
Approved . — ._‘J XY S | - 19 ‘74 , Rev md(d in BooL__L___ _._..-_l'age _-421

. f/ff\ ’ ‘
. T xi ¢ . R WATER RIGHT I'E:R\il'l nO-j M :
Rt e i

oAb a4 d

The Water Righte COWJSEiOn horehy "'ranh and issues this Water Righi Permit No l_/i * & .anthoriziag the construction of

the water nse system and the potting of water to beneficial use as stated in e Application a"d as modified in the Wates Right
Apphrahnn 4p|nrma| subject, hmvcn‘r, to the following limitadions nndwnd-!lum

1. The date feem which appllcanl may dmn. right is o M&}/ ! 19_/_&.&[

See

9. The equivalent of at feast one-fifth nf the work above specified is walke unnhlrl- 'J o coptadyidanii . -
3. 'i'iu- whole of said \surk is wmalwt (mnpl sted u-n, ' o .

. . ‘
4. The limit uf tim, fom s o 'mf ')f beneficial nse of waie rapprop.mtvd in ac mnlancr herewith is SVIPLETEL v

5. The waler epproprii u-d ~ha| !: use ‘d for the purpose m _ng.bam.cy‘/

. Fhe prior sight of all persons hll(,. by camgpiiance with the laws of the State of Suuth I‘al\ola have acquired a nght to the use of
“.m r must not be injuriously affézted Ly this appropriztion

'

ar ! . ‘
7. The amoum of the appmpnalmn herein granted shall not exceed "33 cubic fvet per second; neither shal it
aeerd the capacity of the above described water suppiy sys.em, nor shall it exceed the amouat of water needad for beneficial uses

, tened. and if for the irrization purposes said appropriation mnst be limited to not more than 3 aere feet per acre per year and he

Nimited w0 not more than one-seventieth (1/70) of ane cubic foot of water per s second of time for each acrc uf fand m which wate rﬁ'

aclnalls and bene ficially cpph« - for izgigation on or bel., ¢ JME_‘SQ__ l&_ caidd water 1o be uged during the
M ABRIL T kv BendE

following deseribied apnual period:

WD
Vitness my hand this _____._.Z_é.._.. day of _,_J")"‘Y 19 7¢

WATER.RIGHTS COMMISSION

E“‘ e B
1ﬂ11-’1 (,},“,u“’,)“" ]

Chief Engireer, h.(ulno()lhnr R I

Hye

. P S

Certificate of Construetion bl \/‘/,’Y 22 1Y 7 4 ?3” L : :I: “‘
Y i‘ )" 1

Water Vicense [scued \/”L'y “Z‘Z 2 74‘ '&)‘; L /'\ .' j ii !;

JuoLsw o w24

o

e
-

s oy s e ot e o o

:-—sm-.—..——- - ——
- m

e ———— o e
o ame 1 ame -4
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Form 2B - Athuawvit of Vater Use {Supplement te Form 2)
Na.

NOTE: This Form is supplemantar to Feem 2, end is to be uted wheonan affidavit pertaining to tonstruction
and water use, uhwdy rump ete - . needed.

[

AFFIDAVII GrF L ONSIRUCTI(‘N OF WATER USE
 SYSTEM AND APPLICATION OF WATER T BENEFICIAL UIGE

. . - Neugebaucr Brothers
+"ame of Applicant (Samce as Form 2) g

—Hermosa ——. Siate _Scuth Dakota

Post Office Address

tf a Corporation show date and place of incorporatinn .

13.  Notice ai Appropriation (1 . ailabl)
Date of Posting lgel
Racording Data Rook 4, Loc. page 146, Custer County Courthouse

1381

Date of Recording

14. Tata of start of construction of water suppiy sysiem 1881 .

15, Dzie that water was *irst applied to beneficial use 1881

ILV Na ne of ovaner of ariginal vater supply sysiem 0.4, Klein —
17. Afnnunt of water orivmaliy applisd to beneficial use _Approz. 1 . f.s.

18. ¢ P{esenlUseofWater oo

App-tb)'l 1 c.i.s.

Amount of water now .4 used

Date that this ar.wum of water was first used— 1881

19. Chrunulnglcal History of Wa:er Use
Consftdction o' the system was believed to have sterted zoon efter the
1881 postiug ond fillng. It ie belicved that the wster has been used at !
frequeut intervals, ‘ulu‘m water vas availeblz, after 1881. P

Bee attached affiduvits.

Auach to this Ferim 28 any copies of uotices, postings, filings, publications, affidavits, or other cecords that apply

You may also attacl any written statement by you, or by others, that you deem pertinent.
(

STATE UF SOUTH DAKOTA )
)
1. i

1 e p)
i .Z’) 402 , the applicant, certify that | have read the foregoing i d thal
the matters therein S'G'Pd are true.

L‘( / / \7
Subscribed and sworn to before me this £ / day of \ , - "” <f |q/7 /7/

7 ///l //z’/(fv/ /rc*/ {4

(Notary Public - ar bther qual)'(vd Officer)

I, the unidersigned, do hereby certity that ¥ know ah (T ihe water use system described abave that | have read the
foregoing and that tie matters therein stated are tiue. /')

\/'/
1‘_(}:(‘(‘!1“1 /

|

a4

/ / /,'
P f_“l (S

)
)
(

\

; i - LN _"
oo WATIR NI Ay §
SR B LY VG o v
§ o LGUI DAKGTA ?" b
>: &, Ry Cammssion E-"‘ ] N
By, 108 \L\
TRENAMANT s aas .

-~y

, Suned —/ét/c ) L/( l‘//[/, gé)z_a’""

.-~




: \‘\q e "]"v,
i . oy
k‘sa!’a ui!.!...i ag d :Lﬂ\i&.z&:m—d il Ll e i A WY Vi e . T
Ty
o
' ':{ . ) 1, KN
G Form 15. (> '-
. .
o :
.
: }' ) 1191-2
< Fermit No. — _—
.
S
o , o 2 BATTLY: BREEX L
v Water Diversion No. — Water District
5 }
L
)
: ' CERTIFICATE OF CONSTRUCTION
1 This s to Certify, That - Reugebsuer Bros. - :
Sl
4 ~‘ . - I ) ; L
S - the holder _—_ of
N . Vested Right o
o { PermitMo. 119122 |ssued upon App"'almn Na. __113.1._2._._ bearing date uf priority of _Ma 14__182\._1_
K R :
. authonzmg the diversion u! <33 per second of the waters oi. —_——
oyt N .
( _Battle Creek County of ... Custer LSt tp of South Dakota 2
,;;:h} a point approximately 1100 ft. South and 1370 ft. East of the WY Correr
1 . . ]
SR Bection 31, T28, RSE v
; ,for irriggf:ion
; | T o ,
pu:poses ha..__._ complied with the provisiuns of the laws of the State of Sonth Dakota relating to prooi of
racognized as
completion of the works of diversian set out and described in said Pennn that sa d works ara:knmﬂnn satisfactory
yeaneandor diverting and conveying to the place of intenced use———=33___cu. ft. per second of water.

B WATER RI.GHTS COMMISSION
'

DONALD DRISCO;L, Chief Fngincer

\.. W



Form 10,

STATE OF SOUTH L..KOTA

WATER LICENSE NO, 1777
: (1) WHEREAS, On the lst day of July Ay 16
: : Neugebauer Bros.
‘ made Water Right Applivation No. 1191-2 for /;»:(r:ntl(l?n ul.i%ght .33 vuble {eet persecond of the water-
i of __Battle Creck - '
' Counly of (RITAN G ¢ . State of fouth Dakoty, (or ~dxrigation
A purposess and
(2) WHEREAS, On the 2Znd —day of July BV 1 U T —
vp““’. REBUE _110)e¥  itha date of priority of — M3y 1, 185
was issted 1o said applicant ——§—— for the diversion of said water. and peovided for the comple tion of construcdon  of e water
N supply » \~hn|ﬂurun(««nbulmpgwhjgmxkgxXkaﬂxﬂgaxh)xf: """ : . e KRR A D —  and fYg the

applicaticis o beaeficial use of aid water B ROOPK LR XA N XA X XXX XY HNY 30 Y AE XN UK HILLRNER RN R AN oo

e e Pt ke i i e o

aml:

() WHEREAS, Ui heeeby certified that the applivant has complied with the provisions of the laws of the State of South Dakota

relating to completion of the construction of the water supply system and is entitled to divert =33 cabie fvel

per second of water for henefictal vse and,

(H WHEREAS, Tt is hereby urllfu d that the applicant has complied with the provisions of the faws ol the State of South l).lkuh
relating to the application of sater to boneficial use of the following extent,
" ror irrvigeting 23 scres in the NEY SWY. Section 31, 728, ReA, locecad South of

Battls Crrek

+ o~ — —




.

S S,

T TR

e et P o et =

" confirm to

PRSI W P S

‘u_"A P
( )

av

(5) NOW, THE WFORE, By the virtue of the authority vested in us by the laws of the Spate of South Dakota, We hereby grantand

1/ Neugebauer 3ros.

of - Hermosa, Scuth Dalota

Vested Ripght :
the holder 8o and owner mdeof wid ermit No, ~1193u2 — it water righe aluting from Moy 21881

- to use of .33 conbie feet per secand of the waters
of Battle Creek

< , . T

in the County of cugter and State of South Dakota, or =0 much thereol as may be necesszry for the

7.

purposes hereinbelow mentione l; 7‘\-) be diverted at—2 point approzimatcly 1100 ft. South snd 1370 ft.
East of the W% Cormer, dection 31, T2§, RBE

i

\

m“{&hmuﬂ‘”nhd“pml__‘porlions of the NEY SV%, Scction 21, T2S, R8F, mnore fully deecribed
on the face of thig llcense

for the purpaze of ‘- trrigetion

N

A

119]-2

Subject 1o any limitztoes i -din Water Right Permit No. 24 and subject to the Taw: of the State of South Dakota.

CWITNESS, My hand and seal af vue office at Pierre, South Dakota

this 22nd day of July —A N

Nineteen Hundred and Seventy-four

WATER RESOURCES COMMISSION
By:

Chief Engineer, Exeeutive Officer DONALD DRIECOLL

Thie Water 1icense No. 1191-2 o bssed on 8 Vected Right claim recorded and f£iled

by the Water Righte Conmiasion.

o

e
ot e T
p-v-""‘""-_
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P69-2

Water Rights Divivion = DVHR File Ho. -é_
é -

Conversation or Vile Uuunu ntation

NAME OF PLRSON OR FILE:  AMew. aeoy  Boeedhers _ .
aooress: KR [/ Box 26 A/,gxmo.s N COUNTY éu.s:!r_v'
DATE : é/'z. J’/«azs TELEPHONE 254 - g2/2

RE: C/ah'flo/a.au/J oM /Dumlp.'»}j -)[’v.ua' ga./,//g_ .(-y.n.c_K

COMMENTS:

I_ Ye. C (—;Vﬂ-L -/k/o C;’Mp/a u'/ oV z‘_g P L¢
/nqﬁ COYC evin I.n... - &LQ“_‘.V /Q&hdip_._j

Bodlle Q_r:-u! (5> en ey ¥ Au MeZirerney
bolth e Koo s J;.Ls.;_.,u,zzgi abowtd
.,JA:_—___/L&’_ -}/uv ni :[.m X f lem_q.zé_e_.__u.‘!_s-..- A
_/DV':'.}N‘ Y, -«--/-av | r. q /174 . ﬂ ¢—l' Sn;ﬁ A/cu.s_e. uwr
MAVe .7)"’ nr m'»é //.,r _A&M___&A,L__hz_ll_-(—
: _.5473}&;,;_._(_‘_”:?2‘_ c..a// ( \51/ou1 /Vd-os.;c. aner eu:_.L__.
lu.(__ .5...."& Ad—y P 1 252 _Q&mla N '.'ml

"‘{‘L;‘*"—C{‘UM éu- / — oL A "“‘( = I?M-MD éomc_ Ja(:v/-w

'nn{{: /lu- cor vl '/'nM /dc_ /7‘?‘// ov oo’-/ ,ikjc_

f ‘:A!A_ -/thl 'fI/-"—/'/ '-s/lu;/! étkd- 1(1 Ll- C-ﬁ."-fl\./
kn& [‘1 s.a____,s_u.\t‘(_. —/.; u_//-v t’..luu.r L & g_-_;; ]

L;{ 2a 33 bc( -l;r Jown J_ZVtuw ;{.}M es ,/._ S B, h/c
jc.;"/ -/Aa wi a e.u?v of -/t'e.. Fg___r__moj: ‘_,,:_(_ o
/t'—é/}v ) G-Klz_/s ._nj. :lé& q«.g/[ [ o./..m:

e —— e s - . ——— ——— e

e i i o M @ —— - - ——

e o m = e W e et § e T S AT SeS e dm STES o < 4 e

File 9 Pormit or oty ide o neeessary. Use to document conversations and
what the other party was told; I\y action or Jecision was ade,

o v dha

Ih/RY?

o~

B Pam .4 . i ™
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ARS8 AN Department of
Water & Natural Resources

Jo.: Foss Ruilding Vater Rights Clvisicn
523 East Capitol 605 773-3352
Pierre, South Dakota 5/501-3181

Hr - 2

June 25, 1985

Neugebauer Brothers
ATTN: Stanley Neugebauer
RK 1 Box 96
Hermosa SD 57744
,i'l’ ’ (A 9
Dear Mr. Neugebauer:

L
t o A8

This letter is a follow up to your telephone ronverstaticn June 24, 1985 with
Tim Schaal concerning the complaints we have received about your irrigution
pumping. . ;
- RIRU RO L - o1
Enclosed are copies of yocur permitsalong with other correspondence in your
file. The qualifications on your permite are as followus q
T A} > . . Y
1. Diversions of flows from Rattle Creek for direct spplication to
the iand have a priority of May 1, 188l. When such diversionsare
being made, low flows as needed for downstream demestic use shall
be by-passed.
2. Diversionsof flows from Battle Creek for storage into your dam
have a priorivy of June 11, 1968. When such diversionsarve beirg
made, sufficient water shall be by-passcd tn satisfy dowmstveam
domestic use and prior water rights.
o A ;
3. Diversion of water from Battle Cree!: when there is nou an excess
flow from the diversion point to the Cheyenne River shall be
limited to a daily number of pumping hours according to the
following formula: a diversicn rate of 1 cfs per 70 acres irrigated
divided by the actual diverslon rate in cfs times 24 hours (see
permit for actual qualifications).
D e T o KA
The complaints we received indicated you were pumping into your dam when suf-
ficieat flows were not available for domestic use and prior water rights.
According to the qualifications of your permit you may not make diversions into
your dam under present flow conditions. Also, with the current low flow
conditions of battle Creek any direct diversion from the Cruek, must be limited
to allow watar for downstream domestie usc. Failure to cemply with the qual-
1fications will be a violation of your permits and subject to action by the
Water Management Board.

Very tyuly yours

» P
oHN HATCH, Chief Epgineer i
Water Rights Division
TS:JH:ks

enclosures : Egual Cpportniity Employmn
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A?A\i ni&g‘ “\ Department of
Water & Natural Resoiurces

Joe Foss Buiiding
523 East Capitol ' e
Pierre, South Dakota §7501-3181

e

March 23, 1987

NEUGEBAUER BROTHERS, Stanley HNeugebauer
RR 1 BOX 96
HERMOSA, SDh 57744

NOTICE

Re: Violation of Requirement Tc¢ Submit 1986 Irrigation
(Juestionnaire

Our records indicate that the 1986 Irrigation Q&g&}ionnaire has
not been submitted for'Permit Ne(s). 969-2,71191-2. The request
for the Questionnaire was dnted Nov-mber 3, TYH6. The Water
Management Becard has directed that owners of weter permits who
have not submittea 1986 Irrigation Questionneires be given noticse
of hearing(s) to be held by the Board to deveraine if any action
is to be taken concerning the violation. '

The hearings will be held at 2:C0 pm, May 6, 1987 in Room 216,
Joe Foss Building, 523 E Capitol, Pierrc SD.

The hearing will be conducted pursuant to the provisions of SDCL
46-1-12, 46-~1~14, 46-2-9, 46-2-11 an 46-2-17. These are -

contested case hearings pursuant to procedures contained in SDCL
1-26. Following the heuring(s), the Water Management Board can:

1. Amend Permit No{s). 469-2, 1181-2 to require the Irrigation
Water Use Questionnaire to be submitted each vear:

2. Pestpone any uction:
3. Take no action.

The hearing(s) is an adversarv proceeding. The permit owner has
the right to be present or to be represented bv a lewyver. These
and other due process rights will be forfeited if thev are not
exercised., lDecisions of ‘he Board may be aprealed to the Circuit
Court and the State Supreme Court as previded bv law

JOHN IATCH, Chief Engineer
Water Rights Division
606 773-3352

NOT#k: If the questionnonir(s) is received in this office bofnre
the hearing date, vour name will be deleted from the ngends for
the heuring,
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Ahlxiuipllm\ Department of

Water & Natural Rescurces

Joe Foss Building
523 East Capito!
Pierre, South Dakota 57501-3181

April 3, 1887

1191-2

9687

Stanley hleuvgebauer

Neugebauer Brothers '
PR #1 Box 96

llermosa, SD §77449

Deur Mr. Neugebauer:

This will acknowledge receipt of and thank you for the return of
vour 1986 Irrigation Questionnaires. A notice was sent to you
March 23, 1987 ragarding the Irrigation Wuestionnaire submittiail
violation of Water Permit Nos. 1191-2 and 969-2 and the date
hearings were to 1. held before vhe Water Management Board to
determine any acltio. to be taken concerning the violation.

Please disregard the notice sent to you dated March 23, 1987.

Your a~ + nas.been deleted from the agenda pertcining to these
heari: o
I1f vou eny questions, please contact us.

Very truly vours,
7
{4 /
JOHUN HATCH, Chief Engincer

Water Rights Division
605 773-3352



ALI'Li n!&l‘ \ Department of

Water & Natural Rescurces

Joe Fass Building
523 East Capitol
Pierre, South Dakota §7601-3181

January 29, 1988

YEUGERAURR DROTHUERS -Stanley Neugebauer
¢t 1 BOX 96
GERMOGSA, SD 57744

NOTICE

Re: Violation of Requirement To Submit 1987 Irrigation
Questionnaire

Our records indicate that {ihe 1987 Irrigation Questionnaire has
not been submitted for Permit No(s). 969-2, 1191-2y" The request
for the Questionnaire was dated October 8, 1a987. The Water
Management Board has directed that ovners of wateil permits who
have not submitted 1987 Ivrigation Questionnaires be given notice
of hearing(s) co be held by the Board to determine if any action
is to be talen concerning the violation,

s The hearings will be held at 9:00 am, March 2, 1988 in Room 216,
' Joe Foss Building, 523 E Capitol, Picrre SD. o

The hearing will be conducted pursuant to the provisions of SDCL
_46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are
"contested case hearings pursuant to procedures ~ontained in SDCL
1-26. TFollowing the hearing(s), the Water tianagement Roard can:

1. Amend Permit No(s). 909-2, 1191-2 (o require the Irrigation
Waler Use Questionnaire to be submitted cach year;

‘2. Postpone any action;

{ - 3. Talke no action.
The hearing(s) is an adversury proceeding. The purmit‘ownef has
the right to be present or to be represented by a lawyer. These
" and other due process rights will be forfeited if they are not
exercised. Decisions of the Poard may be appealed to the Circuit
Court and the State Supreme Court as previded by law.

%4

" JOUN UATCH, ClLief Engineer
Water Rights Division
1605 773-33562 -

NOTE: 1f the questionnaire(s) is received in this oftice before
~ “the March 2 hearing date, your name will be deleted from the
-~ agenda for the hearing.

Ctma e d et RGN
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ALI \i J{L' o). Department of
Water & Natural Resources

Joe Foss Buildina
623 Erst Capitcl
Pierre Scuth Dakota 57501-3181

February 12, 1948

Neugebauer Dairy
Stan Neugebauer
R 1, Box 96
Hermosa S 57744

Dear Mr. Ncecugebauer:

1 am writing to acknowledge receipt of your 1987 Irrigation
Questionnaire(s). A notice was senl to you January 29, 1988
regarding the requirement to submit the Irrigation
Questionnaire(s) for Water Permit No. 959-2 & 1191-2 and the
hearing date before the Water Management Board.

Since your questionnaire was received prior to the March 2, 1988
;i Wator Manangement Board Meeting, your namc has beun deleted from
the Board iMeeting agenda. If you have any questions, pleuse
contact us.

5 ".' Very tyuly yours,
A NG

HN HATCH, Chief Engineer
Water Rights Division
6% 773-3352




‘L'J 1e.'an Department of
Water & Matural Resources

/ Joe Foss Building
523 East Capitol
Pierre, South Dakota §7501-3181

September 21, 1988

NOTICE

Neugebauer Bros.
Rt 1, Box 96
Hermosa SD 57744
ool Y
Deur Sirs: \i
e RETOR s B . e, o o . .
I am writing to‘notify youlthat{pursuantlto the Notice of Intert
to Validate Vested water: Right Claims dated June 20, 19688 that I
.intend to oppose validation of your water right cleim No(s).
11¢1-2 until a field inspection has been cempleted. The claim
‘ ] “has:either never heen inspected or an inspection was conducted so
- :long avo that a ne:' inspection is needed. An inspection is
s "'needed to determiue the current state of your vested water right
"ecleinm. :
Ty - it . .
A staff member from the Division of Water Rights will be
fcuntacting you and scheduling an inspecticn of your water
.project. If we can answer any questions, plense contact us.

Very, truly yours,
AﬁiéjéﬁqL Ay'éﬁ;;t;;zb'”
\%«) JOHN HATCH, Chief Engineer
ﬂ Water RNights Pivision

605 773-3552

v
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Aplalvlojiqy, Department of
Water & Natural Resources

Joe Foss Building
523 East Capito!
Fierrz, South Dakota 57501-318

August 2, 1990

HOTICY

Stanley Naugebauer
Neugebauer Dairy
RR 1, Box 986
Hermosa, &0 57744

Dear Mr. lleugebauer:

This lcotter is a follow up to the conversation you had on August
8, 1990 with Tim Schaal, concerning the complaints we received
on your irrigation pumping. Mr. Schaal had aiso met with the
downstream landownars along Battle Creel.

The qualifications on your permits (i'o. 239-2 & 1191-2) are as
follows:

1. Diversions cf rflovs from, Baltle Creek for direct application
to the land have a priority date of May 1, 1828 . VWhen such
diversions are being made, low flow as needed for downstream
domestic use shall be by-passed.

N

Diversions of flows from Sattle Creek for storage into your
dam have a priority date of June 11, 1968. When such
diversions are being made, sufficient water shall be

by-picsed tu satisfy downstream domestic vse and prior water
rignts.

Complaints occur when flows from Battle Creek are being diverted
through your dam, which reans diversions are being made into the
dam and out of the dam at the same time. This situaCion is
confusing and is not in compliance with the permit qualifications.

Yoeur system must tc be changed prior to the 1991 irrigation
season to eliminate diversions through the dain. Either a pipe
line or new ditches need to be installed to allow your fields to
be irrigated, when water is available, Jdirectly from Battle
Creek. Diversions into the dam may Le stored for later
irrigation,

Flow measuicwents were also taken on Battle Creek Auqust §, 1990,
The flows were 2.93 cfs at the Hermosa gaging station,
appro:imately 1 mile belcw your diversion point and 1.3 cfs at

the lower Battle Creek gaging station, approximately 17 road miles
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August 9, 1990
HOTYZE
Page 2

below Hermosa. The flow was also measured at 0.27 cfs or
approximateiy 100 gpm at the lower end of Battle Creek just

upstream of the confluence with the Cheyenne River {approximately
22 miles Yelow Hermcsa).

After discussing this with Mr. Schaal «nd because of the
declinina flow rates in Battle Creek, yc: agreed to stop
aiverti- y from Battle Creek Thursday morning, August 9, 1990.
This was done to leave the remaining flows for downstream
livestock watering (domestic use).

With the Iluited flows availabie in Battle Creel and distances
involved, cooperation between all water users is essential.
RBefore any of the permit holders bagin pumping from Battle Creek
for irrigation, water must be svailable for downstream domestic
use. This will require communication with downstream domestic

water userec and cooperation by everyone t> obtain the best use of
Battle Creek {lows,

If you have any questions, please let us Fnow.

Sincerely,

Qb tf

J38hn Hatch, Chief Engireer
Water Rights Division
605 773-3352

cc: Clarence Foos
Herb Kaiser
Gene Baker
Ed Kanesky
ILouis Freiberg



CERTIFICATION

I hereby certify that on August 9, 1990 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice addressed as follows:

Stanley Neugebauer, Neugebauer Dairy, RR 1, Box 96, Hermosa SD
57744

Clarence Focs, RR 4, Box 27, Hermosa S 57744

Herb Kaisar, HCR 89, Box 303, Hermosa SD 57744

Gene Baker. RR 4, Box 11, Hermosa SD 57744

Ed Kanesky, Box 52, Caputa SD 57725

Louis Fribery, Attorney, First Federal Plaza, 909 st. Joe st.
#420, Rapid City SD 57701

éﬁé@LO7.xd%¢Ldmz¢é)

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOIA )
) S8
COUNTY OF HUGHEY )

S‘rorn to, before me, this loth day of ;ﬂugu&f . 1990.

P DT LRI Bhhennatia g 90’6“&%/

y JCUH HATCH ; '
== M HATCH f fiotary Publil

{

C™N, MOTARY pUBLIC 2= -
A T TR ST AT
5 Cﬁ}f *LOUTH DAKOTA(SEAL) |
.{ J‘v‘x_)'.C_wflxlrnfss.’r;n Expires Apr.1,1593
"“’3’:"-‘7'-‘2'2'.-.‘r'.&*.'a.'-;::;~“;~:.;~:.;<,.:._i_
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soumla
AP.a nP?@L‘h Depariment of
Water & Platural Resources

Joe Foss Buildiu
523 Fast Capitol
Pierre, South Dakota 57501-3181

mugust 15, 1990

NOTICE QF ORDER

TO: Battle Creek Water Users

v
FROM: John Hatch, Chief Engincer 9‘,,/ M
] v
v

Water Rights Division
(605) 773-3352

SUBJECT: Order To To Establish Mininum Flow At Highway 40
Battle Creek Stream Gauge To Provide Woter For
Livesteck Watering (Domestic Use)

The purpose of this notice is to order that a wminimunm flow of 3.0
cubic feot per second (cfs) [1350 gallons per minutel, gauge
stage 2.77, be maintained during irrigation pumping ac the
Highway 40 stream gauqe, also ¥nown as the Battle Creek gauye
below Hermosa, located in the SE 1/4 section 3, T4S, R10OE to
provide water for livestock watering (domestic use). This notice
is being provided to irrigaticn water right owners and domestic
users on the attached iist. Using the 3.¢ cfs standard, no

irrigation is authorized under present flow conditions in Battle
Creek.

The many miles of creek along with vnpredictable flows nakes
Battle Creek a difficult creek to regulate fairly. One exception
to the 3.0 cfs standard will be when a rainstorn produces sudden,
but short term runoff. Even though 3.0 cfs nay not be available
at vhe Highway 40 bridge in Section 3, under upstream "full
channel" conditions, where the runcff flows may last. only ¢ne teo
three days, but are expected to reach the Highway 40 bridge,
irrigation pumping will be authorized for the one to three day
period that it takes the short term runoff flows to pass 3an
irriyation diversion point.

If the 3.0 =fs standard and/or ithe above exception prove to he
unworkable, w2 will have to Ge something else. The purpose of
tiis order is an attempt to fairly regulate the flows of Battle
Ccreek for the best btenefit of all users. I¢ soricone has comments
or suggestions, plecase write or lev Del Brosz, Tim Schaal or
nyself know at (605) 773-3352.



Irrination Water Right Owners anc Domestic Users

Battle Creek

sStanley Neugebaucr,'ueugebauor Dairy, In¢., RR 1, Box 93,

SD 57744

Clarence Foos, RR 4, Box 27, Hermosa SD 57744
Herb Kaiser, HCR 89, Box 303, Hermosa SD 57744
Gene Baker, ’RR 4, Box 11, Hermosa 5D 57744

Ed Karesky, box 5%, Caputa SD 57725

H. J. Borgmeyer, 1721 11th st, Rapid city SD 57701
Keith Robertso.:, HCR 89, Box 294, lermosa SD 57744
John & Larlene Stovall, HCR €9, Bex 317, Hernosa sD
Clarence VWerner, HCR 89, Box 297, lHermosa SD 57744

57744

Hernosa

Fred Rittberger, Rittberger Beef & Dairy. Inc, HCR 8%, Box 13,

Hermosa SN 57744
Ponals laiser, RR », Rex 18, Hermosa SD 57744

!

Louis Freibery, Attorney,.First Federal Plaza, 909 St. Joa St.

#420, PRapid City SD 57701



Sl e e —

DEPASTMENT OF WATER & NATURAL RESOURCES
Joe Foss Suilding

523 East Capitol

Pierre, Scuth Dakota 57501-3181

15/

May 3, 1991

Clarence & Carol Foos
HCR 89, Box 315
Hermosa, SD 57744

Dear Mr. & Mrs. Foos:

I am writing in response to your April 19 and May 2, 1991 letters
concerning the flows in Battle Creek. Since the receipt of your
April 19 letter, I have also been in contact with Tim Edman from the
Governor's Cffjce concerning this matter.

The Neugebauer Brothers have three Water Rights/Permits from Eattle
craek, Water Right NHos. 969-2 and 1191-2 and Water Permit No. 2054-2.
Water Right No. 969-2 has two priority dates. Both priority dates are
for irrigation of the same 121.7 acres of land. One priority date is
based on a water right filing claim made in May of 1881. This gives
the Neugebauers the first right on Battle Creek. Under the 1881
priority, they can divert up tc 1.73 cubic feet per second (cfs) from
Battle Creek directly onto the land.

The portion oS Water Right No. 969-2 with the second priority date
authorizes the Neugebauers to divert flows from Battle Creek into
their storage dam for later irrigation use. Water Right No. 969-2
allows up to 43.9 acre~feet to be held in storage. Diversion of flows
from Battle Creek for storage has a priority date of June 11, 1968.

Water Right No. 1191-2 authorizes the diversion of 0.33 cfs from
Battle Creek to irrigate 23 acres with a priority date of May 1, 1881.
This land is located on the south side of Battle Creek acrouss from the
121.7 acres irrigated uader Uater Right No. 969-2.

The qualifications un Water Right Nos. 969-2 and 1191-2 are as
follows:

1. Diversions of flow from Battle Creek for direct application to the
land have a p-iority date of May 1, 1881. When such diversions
are being made, low flows as needed for downstream domestic use
shall be by-passed.

2. Diversions of flows from Battle Creek for storage into the dam
have a priority date of Ju:nzs 11, 1968. When such diversions are
being made, sufficient water shall be by-passed to satisfy
downstream domestic use and prior water rights.



Page 2
Foos,
May 3, 1991

Water Permit No. 20%4-2 authorizes 1.71 cfs from Battle Creek to
irrigate 120 acres approximately 2 miles downstream of the other two
existing Water Rights. Water Permit "o. 2054-2 has a prior:ity date of

March 15, 1988. The qualifications .. Water Permit No. 2C€54-2 are as
follows:

1. That Permit No. 2054-2 is subject to installation of a gaying
station at the Highway 40 bridge over Battle Creek, located in the
SE 1/4 of Section 3-T4S-R10E.

2. That a minimum of 3 cfs be maintained at the Highway 40 gage to

insure flows for prior downstream existing water rights and
domestic use.

3. That Permit No. 2054-2 is subject to at least 16.71 cfs bypassing

the USGS gaging station at Hermosa during pumping under Ho.
2054-2.

4, "This permit is subject tn the irrigation water use guestionnaire
being submitted each year.

When Water Permit No. 2054-2 was approved at the July 27, 1988 Water
Management Board Meetina therz was a discussion on "Flood Flows".

Tnis discussion was held because the Neugebauers were asking to divert
at a rate greater than the allowable 1 cfs per 70 acres irricated.
SDCL 46~5-6 states that the diversion rate requirement of 1 cfs per 70
acres shall not apply in cases of flcod water at such times when the
flow of the stream is nmuch in excess of the recorded and approved
rights on the stream. The Water Management Eoard determined that
"Flood Tlows!" for this application are considered to ke twice the
approp-iated downstream water rights or 30 cfs.

Thecra Las been some coniusion placed on the Neugebauer Water
Rights/Permits. The discussion at the July 1988 Water Management
Board Meeting is the only time the term "Flood Flows" has been used.
The term “Flood Flows" 1is not in any of the gualifications that
pertain to the Neugebauer Water Rights/Permits. The minimum flow
requirement of 3.0 cfs at the lower Battle Creek gaging station is a
gualification on Water Permit 2054-~2 only.

I’y August 15, 1990 NHotice of Order to Battle Creek Water Users
established a minimum flow of 3.0 cfs at the lower Battle Creek gaging
station to provide water for downstream domestic use. This standard
pertained to all Battle Creek Water Rights/Permits. The 3.0 standard
was selected as a management tool. It gives us an amount of flow at
the lower Battle Creek gage to compare with downstream flows. If this
3.0 cfs standard deoes not work out, it may be raised or lowered.



Page 3
Foos
May 3, 1991

On April 18, 1991 when Del Brosz and Tim Schaal met with you, they
read the lower Battle Creek gage at 2.65 or 2.3 ¢fs. You had
indicated a reading of 2.59, or 1.5 cfs. On April 30th the USGS in
Rapid City informed us that 0.04 feet needs to be added to the outs.de
staff gage because of movement of the gage, probably caused by ice
action.

on April 18th, Battle Creek was flowing all the way to the Cheyenne
River with an estimated flow into the Cheyenne River approxinately the
same as at the gaging station. It appears that on this day the 3.0
cfs standard was move than sufficient. Depending on the timz2 of year
and existing weather: conditions, we may need to vary this standard to
fairiy regqulate the flows of Battle CreeX.

We do not believe that the Neugebauers have violated the
cualifications of their permits. This spring there has always been
water available in Battle Creek rfor domestic use (iivestock water).

In checking with the Forest Service, we were informed that your leases
on the grasslands along Battle Creek are for the period from December
16 to May 15. Therefore, water for ivestock will not be necessary
below your property during the summer months. If prior water right
holders wish to irrigate and there is not enough water in the Creek,
junior water right holders will have to stop pumpinjg.

Enclosed is a listing of the existing Water Rights/Permits on Battle
Creek. Also enclosed as requested, is a copy of the General Rules
pertaining to a request to the Water Management Board for a
declaratory ruling and copies of Water Right Nos. 969-2 & 1191-2 and
Water Permit No. 2054-2.

If you have questions, please contact Del Brosz, Tin Schaal or myself
at (605) 773-2352,

Very truly yours,

(

{0ohn Hatch, Chief Engineer
Water Rights Division
(605) 773-3352

ccs Stanley Neugebauer
John Stovall
Gene Baker
Keith Robertson
Dr. H. J. Borgmeyer
Rich Cleland
Fred Rittberger
Donald Kaiser
Herb Kaiser
Tim Edman, Governor's Office
al) with copy of Water Rights/Permits List



Existing Water Rights/Permits on'Battle ~reek

Listed In Upstraam to Downstream Order

Hame

Diversion
Rat.
(cts)

Priori.y
Date

Water Right WNo.

Water Right No.
Water Permit No.

Water Right No.

96L~2

1191-2
2054-2

1170-2

. WR Filing No. 0359-2

WR Filing No. 0422-2
WR Filing Ko. 04z1-2

Water Right No.
Water Right No.

Water Right No.

Water Right No.

1209-2
1221-2

1275-2

187-2

Neugebat.er Bros.
Neu-ebauer Bros.
Neugebauer Bros.
Jokn Stnvall

Keith Robertson &
Dr, Borgmeyer

Rich Cleland
Rich Cleland

Clarence Werner
Rittberger Bros.

Donald Kaiser

Clarence Foos

5/1/1881 &
6/11/1968

5/1/1881
3/15/1988

1/28/1974
3/3/1895
10/14/1886
10/27/1893

9/29/1900
9/29/1900

1935

9/11/1912
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Stan Neugebauer
Neugebauer Brothers Dairy
HCR B89 Box 209

Hermosa, SD 57744

Dear Mr. Heugebauer:

Enclosed are your Validated Vested Waier Right Nos. 1191--2 and 2153-2,
and Water License No. 2153-2. As long as you use the water
beneficially, as stated in the Water License, the State VWater Laws
provide that you have a continuing right to use the vater.

Very truly youys,
%)W
/ .

HOHN HATCTH, Chief Engineer
Water Rights Division
(605) 773-3352

enclosures

P
The applicab’e portions of Vestea Fight No. 1191-2 (validated May 1,
1991) are lurorporated into this Vested Right Water License HNo.
2153-2.




SOUTH DAROTA
VESTED WATER RIGHT KO. 1191-2 FOR 1RRTGATIOH
Date of Receipt of Claim July 1, 1974.

Date of Validation May 1, 1991.

The Water Management Board validated Vested Water Right Claim No. 1191-2
for irrigation purposes for Neugebauer Brothers bairy, HCR 89, Box 209,
Hermosa, SD with the following limitations, conditions and
gualifications:

1. Vested Water Right No. 1191-2 appiopriates 0.33 cubic feet of water
per second_frcm Battle Creek to irriqgate 19 acres logated in the
NE1/4 SE1/4 of Section 31, 125, R8E

2. The appropriation may not exceed the amount of water needed for
Leneficial use for irrigation. The appropriation may not exceed 3
acre feet per irrigated acre per vear. The water is to Le used
during the folilowing annual period: April 1 - uvctober 31.

3. The priority date of the Vested Water Right is May 1, 1881.

4. The water use system has been constructed and water has beed applied
to beneficial use.

5. Water rights obtained in compliance with tho laws of the State of

South Dakota may not be unlawfully impaired by this appropriation.
QUALIFICAT 10MS

validation of No. 1191-2 is for irrigation of 19 acres in the HE1/4
SE1/4 of Section 31, T2S, RSE.

WATER MANAGEMEWT BOARD

JuL 23 1991

date

pivision of Water Rights
Dept. of Watev and Hatural Resonrces



E

REPORT ON
VESTED RIGHT CLAIM XNO. 119%1-2
NEUGEBAUER BROTHERS
TANUARY 7. 1991

Vested Rieht Claim No. 1191-2 was filed in 1974 for 0.33 cfs from
Battle Creek to irrigate 23 acres located in the NE 1/4 SE 1/4 of
Section 31-7T2S-R8E. Vested Right Claim MNo. 1191-2 has a priority date
of 1381 whioh was established under Water Right Filing No. 0254-2.

ThL Neugebauer Brothers also have Water Right No. 969-2 from Battle
Creek., which also has a priority date of 1881 established uander Water
Right"Filing No. 0254-2. Water Right Filing No. 0254-2 was cancelled
on Juiy 17. 1968 after the applicable portions were incorporated into
Water Permit No. 969-2.

. An inspection of Vested Right Claim No. 1191-2 was conducted on

September 21, 1989 for validation purposes. The system was found to
;be as described on .ne Vested Right Claim. except 4 acres of the 23
acre field are located in the NXW 1/4 SE 1/4 of Section 31-T2S8-R8L.

1. The project was inspected and found to exist as described. except
‘ for the above mentionea 4 acres.

2. According ta the affirdavit ol water use the svstem wes constructed
during 1881 and water bas been put te beneficial use since that
time.

14 .
,A‘. It is recommended th.t Vested Right Claim No. 1191-2 be validated

Looyy for only the 10 acres located in the NE 1/4 SE 1/1 of Section

31-T2S~R8E and another vested Right Claim filed for the other 1
acres lccated in the XW 1/3 SE 1/4 of Section 31-T25~-RBE.

Al A YN

Timcthy . Schaal. P.E
Natural Resources Enuxntcr



RECOMMENDATION OF CHIEF ENGINEER FOR VALIDAT.ON OF
VESTED WATER RIGHT CLAIM NO. 1191-2, HEUGEBAUER BROTHERS DAIRY

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water nghts Division, Department of Water
and Natural Resource:s concerning Vaiidation of Vested Water Right

Claim No. 119.-2, Neugebauer Brothers Dairy, HCR 89 Box 209,
Hermosa, sD.

Thu ¢hief Engineer is recommending VALIDATION of Claim No.
1191-2 for 0.33 cfs because 1) water has been appropriated as
described for irrigation use with a priority date of May 1, 1881
2) the use has been developed without unlawful impairment of
existing rights, 3) the use is a beneficial use and 4) it is in
the public interest with the following qualification:

vValidation of No. 1191-2 is for irrigation of 19 acres in the KE
1/4 SE1/4 of Section 31-T2S5-R8E.

"I
See report on Claim Ho. 1191-2 fcr additional information.

§6HH HATCH, Chief Engineer
January 31, 1991
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DEPARTMENT OF WATER & NATURAL RESOQURCES
Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501-3181
-%é}

”m.._

'JREAI FACES. GRFATP[AFES

April 2, 1991

HOTICE
TO: Neugebauer Brothers Dairy
HZR 89, Box 206
Hermosa, SD 57744
FROM: Sohn Hatch, Chief Engineer

Water Rights Civision
605 773-3352

SUBJECT: Hearirg to Consider Validation of Vested Water Right Claim
No. 1191-2, Neugebauer Brothers Dairy

A Hotice of Intent to Validate Vested Water Right Claim No. 1191-2 vas
published June 22 & 29, 1988 in the Custer County Chronicle. The
Division of Waver Rights opposed validation of Claim Ko. 1191i-2 for
purposes or completing an on-site inspection of the claim. The
inspection of Claim No. 1191--2 was completed on September 21, 1939, by

- Tim Schaal, staff engineer. A copy of reccmmendation of the Chief

Engineer and report on the claim are erclosed.

Tiue Wacer Management Board will consider validation of Claim No.
1191-2 at 8:45% am on Muy 1, 1921, in the meeting 1o0om Chef Louie's
601 E. Navens, Mitchell, SD. The agenda time is an estimate.

Purshant o the findings of the on-site inspection, vaiidation of
Claim Nc. 1191~2 is recommended for a diversion rate of 0.33 cubic
feet. of water per second from battle Creek to irrigate 19 acres.
Follewing the hearing, the Board is authorized to 1) validate Claim
No. 1191-2 as recommended for 0.33 cfs to irrigate 19 acres, 2)
validate Ciaim No. 1191-2 as licensed prior to the on-site inspection,
3} validate Claim No. 1191-2 based on evidence presented at the public
hearing, or 4) defer validation of Claim No. 1191-2.

This hearing is an adversary proceeding. You have the right to be
represented by a4 lawyer. These and other due process rights will b2
forfeited if not exercised. Decisions c¢f the Board may be appealed to
the Circuit Couri and State Supreme Court as provided for by law.

cc: Diane Best, Assistant Attorney General

enclosire
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CERTIy 1CA

TION

I hereby certify that on April 3, 1991 I have personally deposited
envelopes containing a Notice of

with the U.s. Mail postage prepaid
Hearing to Consider validation of Vv
Neugebauer BGrothers Dairy addressed

ested Water Right Claim No.
as stated on the notice.

(?X§;Q%%Y’jzﬂcéidﬂzhL

Che
Sec

STATE OF SOUTH DAKOTA )
8s
COUNTY OF HUGHES )

ryl F. Frost
retary

Swern to, before me, this_9th day of Apvi ( , 1991.
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