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) |, ROBERT SCHRCEDER, A SOUTH DAKGTA REGISTERED PROFESSIGNAL ENGINEER NUMBER
; e ) , - 1797, CERTIFY THAT THIS PLAT iS A TRUE AND CORRECT DELINEATIOCN OF PUMP
S e A SITES LOCATED iIN SECTIONS 21,22,27 T37N R28W 6th PM, TODD COUNTY, SOUTH DAKOTA.
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/ _ ON THISZI pavy of _Ffebr. 1974 , BEFORE ME, A NOTARY PUBLIC, DULY COMMISSIONED
- - ! ]

ot S END QUALIFIED IN AND FOR SAID COUNTY, APPEARED ROBERT SCHROEDER WHO 1S
G /-/ PERSCNALLY <NOWN TO ME TO BE THE SAME AND HE ACKNOWLEDGED THE SIGNING

OF SAID ENGINEER'S CERTIFICATE TO BE HIS VOLUNTARY ACT AND DEED, WITNESS MY
HAND AND CFFICIAL SEAL THE AFCGRESAID DATE.
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MY COMMISSION EXPIRES: NOVEMWMBER 24,1977

i
Y

NOTARY PUBLIC S

LOCATION SECTION TOWNSHIP RANGE ACRES

NWI/4NE /4 21 37N 28W 400
NEI/4NE /4 2! 3TN 28W 400
SWI/ANE /4 2l 37N T 400

SEI/aNEI/4 2] 37N | 28w | 400
T NWIaSEV4 21 TN 2w ] ae00
NEV4SEI/4 2i 37N “2ew | 400
SWI/4SEl/4 2l 37N 28w 40.0

SEV4SE/4 21 1 3N 28W . 400

SWIZANWI4 22 | 37N 28W 400
SEI/ANWI/A 22 | 37N Z8W 300

NWI/4SWI/4 22 | 3N 28w 40,0

NEV4SWI/4 22 37N 28W | 400

Swiaswia 22 IIN | 28w | 400

SEI/4SWi/4 T 22 37N 28W | 400

CNWaNwve - f 27 | BIN 28w | 400 | |
| NEI/ANWIY4 N @7: | 3N 28w 4300

SWI/ANWI4 27 35N | zew | a00

| SEVANWIA i 37N 2BW 400 | |
NEI/4NE /4 27 37N 28w 400 |

" SEW4NEI4 Y 4 37N 2EW 400

TOTAL T T 8000
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Form 2A. Wellr, Dugoulu]anater Storono}Lms (Supmemenl to form 2) \‘; '
e L ;: - !
-2, Prlmlpul Fealuras ol the Propoml Wmer Supply 8ystom (cnntlnued)
0. Welllnformaﬂon or Estimates . |
‘(l) Drlll Nolrr, Diameter .- *"\‘j 18" .Drplh - 1e0!
1 (2) Car'nu. Typo(ﬁﬁ?tﬁ‘rﬁra, sm" r;r] d)ulameler 12n Thickness 3
{3) Perforated Screen.
Type - Punched , Diametsr 12" — Length 30!
(4) Bravel Pack.Thicknm | 3" , Length of graveliﬁack 100!
€. Dugout Information o‘r:Estlmates. i
(1) Surface rilmanrions , Depth
F.  Fill out for Elthur o Well or a Dugout,
(1) Water Bea:rlng Materfals. {Pliaso uttarlr a copy to test well log I‘ avallable.)
Character of Water bearing materlals Coarse Saud
. r -

! ‘/., e \',
Depth to {op of water bearing materla| —

100!

‘ anth to buuom nI water bearing niaterial

170'”

Thlckness nl water bearing material

70!

Oepth to water (ground sr.r[ace to water Ievel)

80!

{2) Distanco to nearest nxisiing huusehald or livestock water.ng wells,

On nmeownerspmneﬂv 180

rds, On pmpert/ nwned by olhers 223

G. 'WaterStorageDnms None

]

beinw, lha height, rnarlmum water depth surrace area and storage capacity of cat

1’ wid "
:(._ .

. .h
If the prupused Warer usa system contalns one or more wnter storage dams, pleasezshuw in the space

storage dam The

Iocatlun of each water storage rlam shuuld ba shuwn on tha water right map

I

vk‘Noto : Information Est

inated.
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e (o REPORY OF ANAst
RN B " Water Quallly Laboratory
S Water Resources Research Instilute
B * South Dakota State Unlyersity
Y -Brookings, South Dakota 57006
o Submiteed by:. . Pon’b;‘:l rdsa. . _— I'7ate llcc’d ...... ,’Lpl’i ;1.‘..24, 97
Addriss...... Lission, uouth Dakota SampleNo. . P42E28 oo
Er ;‘, e e R )?"55 Identification ... ...
"‘.‘3‘ T \ B P N
5 i WATER ANALYSIS " L
s y'i\ M&g&% N N ” v 1_;’ ;"}v .
Calcnum ((3.12 60 ppm* - 3.00 - me/l"
* Mugnesium: Mg) ' - .6 ppm Ne49". - mc/l i
Som"‘m (Na) =T 4 ppm 0,18 m /l 0
Potassium’ K) 8 pom 0,20 ‘me/l ", ]
Sulfa;ew SO; } " 0 ppm- 0,00 me/l L
Nl'l]ratiél acbll 7 ppm : me/l - :
: Cnor(c(C)*' 6 ppm 0,17 ‘‘me/l
Bicarbonate (HCO:) : © 190 ppm 3 : 13 me/l
Carbonate (. .1) ppm me/1
Iron (Fe AR ppm . me/1
Fluoride () it ppm me/!l
‘Hardnéss (ED'I’A as CnCOa) ppm {i g.p.gore
Alkalinity (Methyl Orange ; 156 ppm (ns C1Co1)
Alkilinity (Penolphthalein 0 ppm (as CaCos)
Electrical Conductivity 29 § ;. micromhos percmat25° C, i
‘Sodjum Adsorption Ratio . e
Sodium . ‘ ,1_. 06 9% of cations ' "
'Rcstdual sodium carbonate % 0.00, me/l ‘
pi 7465
Othcrs° K v
ppm—parts per million o *#¥%0 g =grains per gallon 7, .
"mc/l—-mlllncqulvnlcnts per liter o
: } [N ’ i N
: COA”“ENTS"if%él ca*fons @6 mq/l . -
o o ot;;] anions 3 29 me/i \ ‘
i ;i \ ¥ i, )
o Please fill in the enclcsed questionnzire end return
E witn your payment,
;mShirla&L&1ﬁtanﬂmﬂ,“mmmmm“
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; Amount Due i
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il . .
Irrhuation hhulk&*a ) $£6,00
IR I N
M:lkL c.lurks p.ly.nbk to: W.lur Ounhl) Laboratory
/3
Cuit along dotted lingand réturn the |r)wcr pomon with ln)nunf ‘ ‘ - '
Sample No.~/4"d28 ........ M Amount Enclosed L JR A
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Form 6 - Notice of Int ™ * to Agpropriate Watar o 1176<2
Publish first publication, on or befare July 4 R | 1 / T

NOTICE
INTENT TO APPROPRIATE WATER

Pierre, South Dakota 57501

. June 3 974

Dantiel J, ond Terrill A. Brinca
Notice is hereby given that

whose post office address is Valentine, Nebraska  gyuttoDakava, has made an application in ac:ordance
with the provisions of the water laws of South Dakoia for a permit 1y appropriate for beneficil sse

J"v 305

_cubic feet of water per second of 1ime from thy ——ground veter —  through the

Brinds Irrigstiom Project .28 are
8 Jec , the poln( of diversion of which @ to be located in the

8ek NBk, Section 21; KE) BV, Becrtion 22 and BFX Kvk end 8Pk NEX

27 37N 28w

of Sectien , Twp. , Range . Said water to be used for tie purpose

of providing irrigation on the following described land:
Ek, Section 21; 8% NWk end SV, Secticn 223 Nwk and Ei NEE, Section 27, all im

' T37M, R26W

¢ e i
This application No. l_l?:iw\vill be considered by the Wal‘.&htss Commissiun at their office at
Jth - 1 4
Pitrre vpon the —  gduy of ~Ju y 19 7 Lat 2130 P LA interested

persons may appear and be heard.

= |
WATER RIGHTS COMMISSION
By:

BURTON F. JUNES, Vater Rights Specialist
BFJ/bv

ccy Deniel J, Brindn, bNieeion Route, Valcentine, Rebraske 69201

B
Ve nwpdpae

v - veg——g———
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Form 8 - Proof of f’ublic£ 1 - Notice of
Intert to Appropriatz Water

FROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
Vs,

County _ _M?L.k‘-_’ﬂ(_.___.__)

‘l, - ;}]ﬂ//?/{'ﬁ’lx/? :C gflj’/gg?—’c herehy

. certify that the annexed printed caay uf Notice of Intent t~ Appropriate

. ‘/ o e "l. s
Water was taken from tie. .y 220.{ (o, :’Z;‘{J/[/:, if

A newspaper which during the whole time of publication of ssid natice
herein after stated, has heen and is printed and published inthee —___

(‘,’%j, of //7Z (oL ern
County of x7ﬂ'7t’ ‘Q and Staié of South ﬁakota;

that the said rotice was published in saig nevsspaper on the following
two dates:

Doy s (o [92¢

[ 92Y

, (J - 1
_—-.7/"[.%-/,3 Aoy k.g’,lf.»/u' /.
// 4 d .

7/
¥

3 e .
’ﬁc‘/c‘f?e%‘/‘izl\-t'é' A el
(/' (Signature) (/

NS ‘
, . ‘
y./‘rv,ﬁl ._—,-',( '..',“

(A2 T Title)

{o -- /5~ :V

{Date Signed)

DECEREN

R RIGHTS COMM.
STAL&R\&‘:}TSEQUN DAKOTA

o
A
)

(
ri

R
REOR

“r

b

" Notice is hereby given that
Daniet J. and Tern!l A Brinda .
wnose post office address : is ",

~ Valentinc, Nebracka, has made ;

an -upplecation in accordance :
with the provisions of tne water :
laws of South Daleta’for a
permit to appropriate for beneh 1
cial use 3.5 cubic feet of water |

“per second of time from ground |

weter through the Brinda Irriga- .
tion Praject, the points of diver-

* sion of which are to be located in
‘ the SE'y NE, Section21:NR3 .

SW1y, Section 22 and SE'; NW1;
and SEY% NE!4 of Section 27, .

*Twp. 37N, Range 28W.> Said

water (¢ be used for the purpose

“of providing irrigation on the
* following described land: Ets,

Section 21; S1, NW1; and Swy,,

. Section 22; NW'y and Ei% NEi, -

Section 27, all in T37N, R28W.
This t.pplication No. 1174-2 will

. be considered by the Water
- Rights Commission at their

tiiice: at Pierre upon the 17th day
of July, 1974, at 2:30 P.M. All
interested persons may aprecr
and be heard. - e

.. Water Rights Commission

.i{" Burton F. Jones ; .

| Water Rights Specialist

N —TRN-

P LN
v g -

-

T
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5— )7 b UNITED STATES Wwater Rights-- :
1 !§ - Application of !
A EPARTMENT OF THE INTERIOR Daniel J. & Terril A. b |
151974 | OFFICE OF THE SOLICITOR Brinda |
! . ) Federal Building
~ P. 0. Eox 549
E WATER RIGHTS COMM. Aberdeen, South Dakote 57301
PIERRE, SDUTH DAKOTA .
» JUL 12 19/4 .
AR Y]
Mr. Burton F. Jones
Water Rights Specialist

Water Rights Ccmmission
Pierre, South Dzkota 57501

e A A e, e e Y P

Dear Mr. Jones:

Information has been received that on July 17, 1974, at 2:30 p.M., a
hearing will be keld at Pierre, South Dakota, before the South Dakota
Water Rights Commission upon the application of Daniel J. and Terril A.
Erinda for a permit to appropriate for bemeficial use 3.5 cubic feet
of water per second from ground water from a location in the SELNEY
3ec. 21, NE4SWY Sec. 22, and SFMNWY; SEMNEY Sec. 27, All in T. 37 W.,
R. 28 W., Todd County, Soutih Dakota.

T TN

This letter wiil serve as our written objection to such application for
a permit to apprcpriate such 3.5 cubic feet of ground water par second
from lands within the exterior boundaries of the Rosebud Indian Reser-
vation. - The imsuance of such permit wour'd be contrary to established
law which declares that the State lacks jurisdiction with respect to the
adjudication of waters of or the lands within the exterior b~undaries

of an Indian reservation. See Winters v. United States, 207 U.S. 564,
28 S,Ct, 207; United States v. Powers, 94 F.2d 7383; United States v. 3
McIntire, 101 F.2d 650, and United States v. Alexandec, 131 F.2< 359. i

B e P e e, Stae L DY

In filing our objection to the issuance of such proposed permit and in 5
writing this letter to you, we do not waive our right to challenge the
State's jurisdiction and merely intend to call the State's attention
to the fact that the State lacks jurisdiction in this matter.

Very truly yours,

~_ HV
' c;g“f"“f
0 / . 1S % o4
,If- 4{’{,&.1*
Wallace G. Dunker
Field Solicitor

ce: Mr, Wyman D. Babby, Area Director, Aberdeen Area Office,
Bureau of Indian Affalrs, Aberdeen, South Dakota

Superintcndent, Rosebud Agency, Rosebud, South Dakota

Mr. Parnell ilagen, Area Soil Conservationist, Bureau of Indiaw
Affaire. Aherdeen, South Dakota

R o
1oy ey -
.
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t @5 Y- | ACUNCR m@
Deportment of noturol Resource Development
WATER RIGHTS COMMISSION * , . gt 1
OmmBMMMNWMNmew,deMMmbmm ,"/.)Wﬂ
; ’ Phonn 605/224-3161 AN
. . .(( ) ‘ - \’\
. i . St A Al
: , \\‘ ‘.\l' \2
\ \C’ W \ A
1 i ‘\‘\l: '”'-"f". '\J‘ '.{'
= | | S
L . : R ._('
i ,-:.'| : L . 4 T ‘
J‘ ‘ Ur. Kermit Sande, Attorney Genernl i;;a <
u - State’ cﬂplrol Building RS
ABAAN R Pierre, South pakota 57501 S | : .

'$Deuﬁ Hr. bande'
v ‘Encloadd for yout informatlon 18 9 .copy of ‘a lecrér received Erom .
AR “yallace GJrhunker, Fileld: ‘Solicitor of the U.S. Department of the Interior
D pertaln*ng to Water Right‘ApplicatLon No. 1174-2,

S o

\: o .

' ‘ |

A~“V* : Water Right Application Nu. 1174-2 is nn applicnllop to Lhe WaLex Rl hte
o , Comnisqion by Daniel J,. Brinda”and Territll A, Brinda to "divert up’to -
S ‘ 3.5 cubic feet per second of yater: from four 180 foot deep wells to f}

' irrigate up ‘to 800 acres of land in Sections 21, 22 and 27, T37N," Rléw,

} all in Todd County, within the extvrior boundar{es of the Rosebud quiwn
Reaervat.ion.w The Water Rights ccnmission considered this Water, nghL
’Application No. 1174-2 at a public heoring held during the nftcrnoon of -
July 17 1974 o . :

e ¥ B : ;“\ LY it A !

The' action of ‘the Vater Righta Commission was fo apprgve Watérlvight
vApplication*no. 1174 2 conLaining the Followirg. qualification}‘"The
1y irrigation wellaapproved under “thie Permit .ic ‘located near: domex.ic e
R , wells)uhlch may obtnfn water from this natie aqui[er. Ihe itxiga lon “wfﬂ
vt o well owner,, under this Pelmtf, ghall con{rol ‘his 1rrignlion withdrawals.
Sk ‘ ‘80 ‘there is not a reduction of needed wnter gupplies in: ?llatiﬂq domestic
, wells.". ‘The Water Righes CommiSSLOn also passed a molen that this actiow.
‘~§;, of ‘the Conmission was ccntingent upnn the approval of the ‘Attorney Gennral. iE

P . - ‘f i ,‘I ‘\\ .' s o v
. At thiu game hear*nu threa other water right applications oropoainu’v
9, diversion of ground water, in Todd County, within the exterior boundaries

of the Rogebud Indian Reservation vere considered by the Water Rights
o Lommission. Hlese applications v, res ‘ R

1183 -2, Clyde E. greJéx to dtver» 2.7 ¢ . Ldgxrr‘gnte 260 acres. :

1186-2, Robert Tinant to divert 8.0 c.f-s5. to irrlnute 580 acveS. . . f
I 1187~2, Lawrence Markus'to divert 2.2 e¢.lf.s. to irr! %ate 156'nchs. v

0 L

.1 . K d s

o
v
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: MY, Keemit Sande, - Attacaey Genernl Tage 2. i174-2, 1183-2, 11362, &
SRR ' o . 118/-2
i ' Y : i f‘. i '
3 ¢ o i ¢ T N . 2 :
. ‘ The action of the Commisaion on these three applications werce the wvame
g I as for Water Right Application No, 1174-2 {nasmuch as° they were approved
M x with a domestic well interference qualification, the approval bhelng
. "' contingent upon the eoncurrence of the Attorney UCeneral,
: The isnuapce of ‘the permits for the four above mentioned applications

i L w(llmhpr“ﬁthheld‘pending notice o
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W OF IN REPLY REFER 170
<§§;;;§EE§\ ) . ,
fen ‘ UNITED STATES Water Rights- -

x{_i . ‘D'r_\:
Y YU

Daniel J., & Terril A
OFFICE OF THE SOLICITOR Brinda

Federul Building

."Li:-;g)gvﬁ EPARTMENT OF THE INTERIOR Applicatior of
/ 74 ‘

- P. 0. Dox 549

STATE \WATER RIGHTS COMM. Aberdeen, South Dakota - 57401

© PERRE, SOUTH DAKOTA

JUL 121974

Mr. Burton F. Jones

Water Rights Specialist
Water Rights Commission
Pierre, South Dakota 57501

Dear Mr. Jones:

Information has Leen received that on July 17,1974, at 2:30 g.m., a
hearing will be held at Pierre, South Dakota, before the South Dakota
Water Rights Commission upon the application of Daniel J. and Tersil A,
Brinda for a permit to appropriate for beneficial use 3.5 cubic feet
of water per second from ground water from a location in the SEMNEX%
Sec, 21, NE4SWY Sec. 22, and SElZ 1%; SELNEY Sec. 27, ALl in T. 37 N.,
R. 28 W., Tedd County, South Dakota. o
(LR T : ik

This letter will serve as oar wriiten objection tc such application for
a permit to appropriate such 3.5 cubic feet of ground water per second
from iands within the exterior boundaries nf the Rosebud Indian Reser-
vation. The issuance of such permit would be contrary to established
law which declares that t'.. State lacks jurisdiction with respect to the
adjudication of waters of or the lands within the exterior boundaries

of an Indian reservation. See Wintasrs v. United States, 207 U.S. 564,
28 S,Ct. 207; United States v. Powers, 94 F.2d 783; Cnited States v.

McIntire, 101 F.2d 550, aund United Staves v. Alzxande:, 131 F.z¢ 359,

In filing our objection to the issuance of such proposed permit and in
writing this letter to you, we do not waive our right to challenge the
Staie's jurisdiction and merely interd to call the State's attention
to the fact that the State lacks jurisdiction in this matter.

Very truly yours, ZF'HV&‘{

- ;I.

//kl’tr-'g"’/’a
A 7S -

Wallace G. Dunker
Field Solicitor

cet My, Wyman D. Babby, Area Director, Aberde:n Are:. Office,
Burcau of Indian Affairs, Aberdecen, South Dukota

Superiatendent, Rosebud Agency, roschud, South Dakota

Mr. Pacnell ilagen, Arca Soil Conservationist, Bureau of Indian
Affairs, Aberdeen, south Dakota
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STATE OF SOUTH Dakora
, OFFICE OF ATTORNEY GENERAL STATE WATER RIGHTS COMM
PIERRE 57501 .
SJI . (605) 2243215 PIERRE, SOUTA DAKOTA
KEFMIT A, SANDE
ATTORNEY GENERAL,
- September 3, 1974
' !
A
t) ,
v » Mr. Donald Driscoll
R Chief Engineer
B Water Rights Commission
i Department of Natural Resource Development
Pierre, South Dakota 57501
Re: Water Right Application Nos. 1174-2,
N\ N 1183-2, 1186-2, 1187-2. .
Dear Mr. Driscoll:
I am in receipt of your letter requesting concurrence from
the Attorney Geileral's Office on the above mentioned water
right applications. N
Notwithstanding the objections noted by Mr. Wallace Dunker
! of the Department of the Interior, this office concurs in
S the approval of the applications with the domestic well
! s p P - .
'} interference qualification.
':é Sincerely,
i . 277 ;) - ) + !
ﬁ /M (A, ",‘/lid,cL1
| ROBERT A. WICHSER
o Assistart: Attorney General
o
RAW:sk
t
; Enclosure
i
)
7/
.‘: . , ‘ . - -21;:)‘;.’
/’,‘l -';:“;)X' ‘:)
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October 11, 1574

Your Ref: Water Rights 341.1

Mr. Herley D. Zephier ok
“Acting 4vea Direct:x

Bureau of Indien Affalvu

115 4th Avenue §.F,

Aberdeen, South Dakota 57401

Dear Mr. lephiefgl ‘? o : » | \

Ydut letter of October 7, 1974 asks what oction was trken on Vater Right
Applitcation No. 1174-2 of Demiel J. and Terril A. Brinda to divert ground
water to irrigate land in Todd County. : . : .

The sction of the Water Rights Commission was to approve Vater Right Applicae
tior. No. 1174-2, contaiuing the following qualificatios, "The {rrigaticn
well apnroved under this Pernit is located near domestic wells which may’

- obtain water from this same aquifer. The irrigation well ouner, under this
Permiz, shall control his irrigation withdrevals so theve ig not 8 reduction
of needed-water supplies in existing domestic wells."  The Vater Rights
Comuisaion aslao passed a motion that this action of che Commission was con-
vingeat upon the approval of the Attorney General.

. : Y .

A letter was veceived on September 3, 1974 stating that the Office of the’
Attorney General concurred in appioval of the application with tie domestic '
iell interference qualification. On September 5, 1974 Water Permit No. 11742
with the qualificatior as indicated was genfr to kx. bDaniel J. Brinda.

Mr.’ Brinda was aleo adva.ed of the July 12, 1974 lette: of the Field Solicitor
of the Department of Interior. , 1

As requested this office will begin to hotify ou when an applicetion ie
received to appropriate vaters witnin the exterlor beundaries of an Indian
Reservation. 1 am not sure that this office hse information as to the eract
ey terior boundaries of each Indiwn Reservation iu South Dakota.

Siucerely,

DO:ALD DRISCOIL, Chief Ipgincer
WATER RIGHIS CONRISSION

DD/ s

R N
LN
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Water Ripghts

341.1

\¥e
1%

ST -
BRI,

2080280

g ¢

.,

United States I)cpérlincnl of the Intepaor_ = )
" BUREAU OF INDIAN AFFAIRS "UEE@EEJ%

115 4th Avenue S.E,
ABERDEEN., SOUTH DAROTA 47401

ABERDEEN AREA OFFICE
0CTS 1974

STATE WATER RIGHTS
PIERRE, SOUTH DA!IEOQB M.

Mr. Burton F. Jones

Water Rights Specialist aeT 1074
Water Rights Commission

Pierre, South Dakota 57501

Dear Mr. Jon&s:

On July 12, 1974 the Field Solicitor of the Department of the
Interior entered ai: objection to the application for a permit
to appropriate water by Daniel .J. and Terril A. Brinda on
lands located within the exterior boundaries of the Rosebud
Reservation.

May this office be informed of the action taken by the Water

Rights Commission on the application.

Because of the Bureau of Indian Affairs' trust responsibility in
regard to Indian lands and rights, we would appreciate being
notified whenever an application is made to the State to er-propriate
waters within the exterior boundaries of an Indian Reservation.

Sincerely yours,

L 7 ;o
= é;y?fy,/{/p"’

ACNIAR Area Director

g iae adh

t,:\-tl e,
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BUREAU OF PIDTAN AFFAIRS
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WASHINGTON, D. C. 20245 ‘ f0de )
D BEPY REFER TH i
Rights Protection
Williéﬁ Janklow, Attorney General . APR 1.81975

State of South Dakota
Pierre, South Dakota 57501

Dear Mr, Janklow:

Enclosed is a copy of Water Right Permit No. 1174-2 which was approved
on July 17, 1974 by the South Dakota Water Rights Commission in faver of
paniel J. Brinda.  The permit authorizes the use of 3,5 cubic feet per
second of water from wells to irrigate 900 acres of land within Todd
County, South Dakota., This Bureau takes issue with the authority of the
Commission to issue this permit since it involves water located within
the extevior boundaries of the Rosebud Sioux Ind.an Reservation,
The issue of wh“the a State has Jurlsdlctlon over Indiane and their
property is not of recent vintage., As far back as 1832, Chief Justice
Marshall, sp:aking for the Court, said:
ey
Various acts of her (the Georgia) legislature have beeu cirted
in the arpument, including the contract of cession made in
the year 1302, all tending to prcve her acquiesence in the
universal conviction that the Indian naticns possessed a full
right to the lands they occupied, until that right should be
extinguishecd by the United States, with their consent; that
their territory was separated from that of any State within
whose chartered limits they might reside, by a boundary line,
established by treaties; that, within their boundary, they
pessessed rights with which no State could interfere, and
that the whole power of regulating the intercourse with them
was vested Ia the United States,

4,

% Kk %

The Cherokee nation . , . .is a distinct community, occupying
jits own territory, with boundaries accurately described, .n
which the laws of Georgia c.an have no force , . . but with

the assent of the Cheroke:s themselves or in conformity with
treaties and with the A.ts of Congress. The whole intercourse
between vhe United St -tes and this nation is, by our Constitu-
tion and laws, vested in the government of the United Stea’
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Worcester v, Georgia, 6 Pet, 515, 560-561 (1832). The Court has upheld
this principle as recently as 1973 vhen Justice Marshall, speaking for a
un nimous Court, said:

We hold that by imposing the tax in question on this appellant,
the State has interfered with matters which the relavant
treaties and statutes leave t. the exclusive province of the
Federal Government and the Indians themselves.

McClanahan v. Arizona State Tax Commission, 411 V.S, 164, 165 (1973).:
Tooking back to the admission of South Dakota into the Uniom, it is clear
that Congress also held the same view when it required in che Enablip~
Act, the people of South Dakota to agree to the following: ‘

Sec. 4. »..And said conventions shall provide, by ordinance
irrevocable without the consent of the united States and the
people of said States: ....

Second, That the people inhabiting said proposed States do
agree and declare that they forever disclaim all right and
title .,. to all lands lying within said limits owned or
held by any Indian or Indian tribes; and that until the title
thereto shall have been extinguished by the United States,
the same shall be and remain subject to the disposition of
the United Stetes, und said Indian landy shall remain uader

- the absolute jurisdiction and control of the Congress of the
United States ...«

Act of February 22, 1889 (25 Stat, 676).

Pucsuant to tl.at provision, and upon Congress changing its policy of

retaining exclusive jurisdiction over the tribes, certain States, including

South Pakota, were authorized by Public Law 83-280 to assume jurisdiction
over Indian reservations, However, P, L, 280 required that a State

going forward in this matter had to remove any legal impediments to the
assumption of this jurisdiction. . :

In vesponse to ?, L, 280, the Sou'h Dakota legislature enacted H,B, 791
(appreved March 15, 1963) which repealed the jurisdictional prohibitions
of Chapter 464 of the South Dakota Session Laws of 1961, This Act was
referrad to the voters of South Dakota on November 3, 1964, The citizens
of South Pakota rcjectel P, L, 280 jurisdiction by a vote of 201,389
(apainst) to 58,289 (for}.

Based on the forecgoing, it woula appecar conclusive that the Water Rights
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Commission was specifically denied by the citizens of South Dakota the
authority to issue a water rights permit to a water user, wvhether Indian
or non-Indian, within the exterior boundaries of the Rosebud Sioux Indian
Reservation and all other areas within "Indizn country.'

I would appreciste your views on this matter and 2 statement of what

authority the Commission relies on to issue permivs under the conditions

described above. L
: !

/

Commissioner of Ipdian Affai

Sincerely yours,

. Enclosure

e

v 3 W



) ' ‘ i& L
) J‘*" :w.u.. LATASY H”L 21 -..H'“;A'C' L PRL 7 EERU e AN i& o i Al
LY ) . . N
o ‘ - '," ) - ?; R (
T . AT E ) ("
. - t “ ew e - ) - - ty e vy v
. BOL!ICLY OF WALGR RIGHIS COMMISHIO.. WITH 1_“h%3"

. . TO WATER RIGHTS OXN INDIAN RUSERVATION

3
A

that Ind.=ans have a superior

e ey an T il

The Water Rignts Commission recognizes

e

watex rlght oa Indian-owned lands thhxn the exterior

S

dDUu arles C‘

an Indian Reservation. This right exists whether

the water 1s used

or not, and the Indian owner hes a prior rignht in the future to use

such water for reasonable beneficial use. No water right permit

need be obtained from the State for such use of water,

it . )

5 ' Water Richt Aoolications Pertainire
Y <. to Daeded Lands within Indian Reservetions

.

Voluwme II-E, Section 1, Legal and Institutioral Arrangements of the

DRSPS L SR gl

South Dakota Water Plan, was prepared for the South Dakota
j ‘ : S ‘

S ment of Natural Resource Development by the School of Law, Univer-

Deparxt-

sity of South Dakota. This volume hias a section entitled "Iadian

Water Rights."

The case of United States vs Hibner is mentioned on page 192 of this

section on Indian Water Rights. 1In a discussion of the status of the

water rights of those who had acguired b urchase their lands £rom
q

;-

the Indians, the court was quotecd as follows:

"The stiitus of the water rignt after it has passed ‘o others

by the Indians seems to be somewnat different from while such
right is retained by the Indians, pezause the principle in-
voked by the courts for the pcotection of the Indian so ilcng

as he retains title to his lands does not prevail and apply

s p—n mcmane g ® e
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I title passed from the Indians, and sucn increased acreage as
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to the white man, ond the reason for sc holding is that &

JPUENISNIVUUIRGNE * JO%..« - ST (TP

) was reserved unto the Indians the absolute right to own and
use in their own way the water for thelr lands, while the white

man, as scon as he becomes the owner of the Indian lands, is

[P

subjact to those general rules of law governing the appropria-

tion and uase of the public waters of the state, and wculd as

o ’ grantee of the Indian allotments, be entitled to a water right

H

for the actual acreage that was under irrigation at the time

he might with reasonable diligence place unider irrigation,
-which would give to him, under the doctrine of relation, the
s:.ne priority as owned by the Indians. Otherwise the applica-

o

tion of any other rule would permit such grantee for an in-

R, ‘definite period@ to reclaim the balance of his land and with-

. . hold the application of the water to a beneficial use, which
i8 against the policy recognized in the development of arid
lands."

4fhis court case is one of the reasons why the Water Rights Commis-

;ion's position is thét a non-Indian wanting to obtain a water rigﬁt
on land that he owns within the exterior boundary of an Indian Re-
servatio. 'should make a Water Rignt Application %o the State of

§ South Dakota (wWater Rignts Commission).

. 8t action of the Water Resources Commission is indicative of the

following policy. It must be recognized that state laws do rot

N ,ytv«a.. i
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apouly i cases oI federal jurlscercilion.  Whare South Dakora watol
laws do have jurisdiction, hLowever, “ne Water hzsourcis Commlssion

is assivned the responsibility to carry forwaerd the provisions o

LAY

such state laws. ?rPending resolution of some oI the guastions con-
cerning indian water rignhus at the national level, the Water Re-
sources .Commissicn must taXe action on the water rignt asplicacions

directed to them. The Commission does not »eliave that it can cdis-
. /'4'
charge its obligations to the prople of South Dakota by inaction or

deferment pending settlement of these national controversies. 1t

is realized that water rights acquired under provisions of state

laws cannot adversely affect Indians' use of water. 1In case of con-

flict, the holder of state water rights rust zurtail nis use 0% wa-

ter to the extent necessary. (In the reorganization of State Gov-

ernment, implemented on July 1, 1973, the Water Resources Colxnis-
sion was renamed the Water Rights Commission which thereby assumed
jurisdiction of water rignts.)

I

Water Richt Annli
to Indian-Cwned Lands within TncLan

I»

Section 46-1-3 of South Dakota Coded Laws of 1967 scates:

"It is hereby declared that all water within the stace is

the property of the people of the state, but the right to

the use of water may ke acquircd by appropriation in th

manner provided by law."

Sections 46~5-10 and 46-6-3 provide that any person, asscciation,

etc., intending to acquire the right tc the berneficial use of water
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~shall make an application to the Water Xigats Commission for a puer—

.mit to appropriate such water.

- 1 . . . i
s has been previously stated, the Water Rights Commission recognizes
that a water permit does not need to boe cobtained from the statc (Wwa-

ter Rights Commission) for the beneficial use of water on Indian-

owned lands within the extarior boundaries of an Indian Reservation. :

However, considering the above-mentioned section of Soutl DLakota laws,
{

K

'sionh proposing beneficial use of water on Indian-owned land witnin

if a water right application is received by the Water Rignts Commis-=- °

the exterior poundaries of an Indian Resaervation, the Comzission

policy has been that it has an obligation to process the arplication
and give the Indian owner the privilege of obtaining a state water

right, as an additional watec right to any other rights the owner
rys

inay already possess.

This pblicy of being obligated to accept and process water rignt
applications received pertaining to Indian-owned lands would also
apply to water right applications received pertaining to lands owned
by non-Indians within the exterior poundaries ©of an Indian Reserva-

tion.,
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Vern W. Butler
Natural Resource Dev. Attorney Genaeral William Janklow
commissioner of Indian Affairs’ May 5, 1975

Letter on Water Right in Yodd County

The Aprii 18, 1975 letter from Morris thompson, Commissioner of
Indiar Affairs, raises the guestion as to South Dakota's right to is-
sve & water right under state law co Mr. Dani=2l J. Brinda, Todd County,
gouc’h Dakota. You have askad for sone facts and commants on this mat-
ter.

Mr. Brinda‘g application for a water parmit was receivad on March
5, 1974, and was assignad No. l174-2. The application raquested 3.5
cfs to b2 withdrawn from ground watzr through four wells for irriga-
cion of 800 acras. “he lands to be irrigated include the NEY, SEY,
Seac. 21; sY%uwy, swYy, Sa2c. 22; NWYy, EBE%NE}Y, Sac. 27 of 3TN, RR28W of
tha 6ch P.M,, Todd County, South Dakota. The noctice of intent to ap-
propriate water was culy published in the Todd County ‘I'ribune on June
6 and June 13, 1974. ‘The Water Rights Commission hearing was held
July 17, 1974, at 2:30 p.m. A letter of objeccion was ra2czived from
Mo, Wallace G. Dunker, FPield Solicitor, veparcmanc of Inverior, Aber-
da.2n, South Dakoca, on July 15 and was read to the Comaission at the
July 17 hearing. 1In addition, Mr. Richard Long Dog, a mamber of the
roseoud PTribal Zeuncil, and Mr. Chvcok Read appearaed bafore the Cowm-
mission in opposition to grantcing the water right permit. ihe Com-
mission approved tha application with a standard domestic well in-
terferenee gralificacion buc also passed a motion thac this accion
of Jhe Commission be contingent upon the approval of the Acvornay
General, A la2tcer raquesting concurrence was dz2livered to ifr. Sande
on July 22, 1974, On Septembar 3, 1974, a letter signed by Mr. Rob-
ert A. Wichser, Assistant Attorney General, indicated the Attorney
General's Offic: concurred in the approval of permit Ho. 1174-2 and
also three other permits, 1182-2, 1186-2, and 1187-2, chat wera ap-
proved with the sawme qualifications. On Sepuemper 5, 1974, this of-
fice nocifiz2d Mr. Brinda that his water right application was ap-
proved but also noted thac cvhe Office of Solicitor, Deparcment of
Incerivr, contended the scate lacked jurisdiccion in igsuinyg :h2
water righi permit. On Getonev 7, 14974, Mr. Harley D, Zoephier, Rot-
ing Area Direcuor, Fnreau of Indian Affairs, inquired as to the ac-
tion on Mr, Brinda's application. He was notified of tha Commis-
sicn’s and the Actorney Ganaral's accions,

commen to=This 18 the classical ecas2 as vo tha Water kRignhts Com-

——

missicit's authority to issua watse rights on daedzad lands within what

e,
AL 24



th2 I[ndians claim are the oxterior bouildaries of a reservation. The

‘Commission follows policies outlinad in the statutas for the coatrol

and regulation of water within the state and specifically thosa sta-
tuces concainad in Chaptar 46-1. Upon advica fronm the Attorney Gan-~
aral's Offica ovar the y2ars, the Commission has astablishod a policy
of requiring and geanting, contingent upon otcher conditions being met,
water rights upon any deeded land wichin the state, irrespective of
its- location.. The Commistion will Acespt and file a water right ap-
plication from any indian for use upon Indian-he:ld lands, but does
not requira such water rights. (Sea2 attached raeport briefly outlin-
ing the Commission's policy.)

If chis policy should ba changad, I would appreciate your dig-
cussing the matter with me and witn tha “Wlater Rights Commission.

Vern . Butler, Secretary
Department of Natural Resource
Developmant

ViiB:yjl

Attachment
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w RECEIPT .
WATER RIGHTS CO:MISSION No 4 8367

[

State of South Nakota -

PIERRE, - oeeemomemeee

Hovard & Judith Schmidt, llissicn Route, Valentine, HE 69201
55004 20 8% 51 D0 ) IO ORI SRR TEVETT SRS D LSSt S S S 4 EH
the following ameunt in fees for services rendered as provided for hy law:
Fee for Application for Permit v2 Appropriate Water No. oo coooemeoo (e~wnination,
processing, recording and filing) ... ... e eeemm A
Feu for inspecting Construction, znd issuing Cert. of Construction No.o oo ooooeeooeeno
Fee for inspecting Beneficial Use, and Issuing Water License NOa oo iaccaal
Fee for issuing Location Certificate-Dry Draw, NOo e -
_ iaansfer of HRkg 1174-¢ 2150
1762 fOr FIHNE © o ce e eemmcmmacaccccmmemememmmmm e e esmamAahsasmes—ees—cammcen
1o fur cectifled LoDy Of o e e e e cmime .-
Fee for Pring copy of Map a oo oo s s cmimc e mccen mmmecmcc e emmsmmmmmm—aee
iTee for CertifYiNg e e oo e ceeccccc— mmmmmmmm— e mmcecee . mmeeecc—rmmammmmm—————
FOO@ FOT o e e e s e e e e e e emmm = —m e mem e —mmmmm e —mmm— o m e -
(any other work as provided by law)
TOTAL Sl
p WATER- BlGllTS COMI_'"[!_SSION

Won ) Ada Lt )

......................

Chief 3?j181?‘{€f:‘;¥2¥sf)"j§$ Officer

S e e e e arvan o et — e
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. . NO. 1174-2
| . . { —
v HOTICE
. \’f“/
'f 70: ‘ater Rights
Ny Foss Building
Pierre, SD 57501 Date: 7~/~ P/
. 7
This is to notify ycu that the title to the lands described as foliows:
-3
800 acres - NEY, SEY%, Sec. 213 S%s NWk, SWk, Sec. 223 N, E's NEY Sec. 273

o all in T37H, R28W

17; " formerly owned by Danie’ J & Terrill A Brinda
ALl

has been transferred to Howard & Judith S-~hmidt, Mission Route, Valentine, NE 69201

tcgether with any riéhts to the beneficial vse of water thereon as evidenced hy
Water Right P:rmit No. _ 1174-2as provided for in SDCL 46-5-32 and 46-5-33.
You ara therefore hereby‘requested to file this '"Notice of rransfer of Water Permit"

w in_its appropriate file at the Office of Water Rights, Water Management Board as
avidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL 46-2-13.

R
e e

STATE OF SOUTH DAKOTA )

e 55.
County of "4 207 )
' 1 7 IL‘ . [
I, Neex we Miéélwﬂq" being first duly sworn on my oath despose and say:

That my relation to the abo.e descried undertaking is that of Owner, that | have read
the above foregoing statement, and | know of my own personal knowledge that the infor-
mation herein stated is true. :

/ (/( (e li AANL g 8

c-
Subscribed and sworn to before me this _ l Day of Qx/tL/(ﬂ[ ) \9_*¢-/

N

R/LQ"LWL_&:; I\Q’f"k"‘wu
() (Notary eublic)
. 111 €t

WNR-820-7/79
Hotice of Transfer of Water Permit

D
e

B
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AVA0aN pepartment of e N2
Water & Natural Resources "

v "‘b,’ 4 t

. Joe Foss Building ' Divtslion of Water Rights
523 East Capitol 605 773-3352

Pierre, South Dakota 67501

¥

November 7, ‘1984 RETE

Howard & Judlth §chmldt A
Misslon Routa )
Valontlne. Nebraska 69201 i

Dear Hr. K Hrs. Schmidt: 5 f‘

\; ‘.-4' ‘ -.‘,4_.. M . ~’:!; .:t‘v i . . \
The inspection of your water use system and inspectlon of the extent of
the application of water to benericial use, as developed under your

"~ Water Right No. 1742 - -~ has been completed. Your flnal water rlght

document, the Water L‘cense, can nos be lssued

LA U T e @gbf \\\ "‘e

Statutes requlre that we charge a $50 00 fee for the lnspectinn and

‘issulng of the Water License, - Upon receipt of the $50.00 fee from you,

your Water License uill be sent o you. _ . «'" : i
\‘\(‘ Y ,_\’ : - " S : . - . :

South Dakota hutel" Law 116 -5~ 30 l requlres that a permit holder may not - -

divert water until this $50.90 license fee has been pald Please contact ' "

us if you hav~ any qunstions

‘v,&
\, i
‘

Slncerely, L

Haxine Stirling
staff Assistant

ms/

NOTE: On form of payment, please include the numben of the water permlt.
This insures proper handling of tha fee. AL .

DWNR-814 8/83 o B b



7 R P S
" State of South Dakota z
i . Water License No. __1174-2 S 3}
" Canle) J and Toreill A Brinda. © =~ « heioei oo _ 3
of Hlﬁslon Route, Valentine HE AN e SR o
made Application No. 1174-2 , March 6, 1974 """ fora water permit to .1pp.roprmw
___.?__50 cubl.c feet per second of water from groundwater (four wells)- , ’
Todd (bunuuSnuﬂlnnkounhn ‘lrrlgatlon L ? At ’%'; puﬁnnca
Permit No. _‘Ztl‘."'_. with a priority date of - June 3, 1574 - SR )
;.s;as approved July 17, 1974 and issued lo';u:plic‘;a‘lii'(s) ((\} diversion of water with ;‘;:listllnfli()n (;[lll-("(le.;.c‘r‘ilx‘(l :
water supply .r;ysleli{ (ObeCOIlli)ll;l(;~i (ﬁl of before July 174 1973 and f(;i: ll\éa;)';ilic;;lion o benéficial use of said _' 
water on or‘ i)cforc July 17, 1983 .o | (il e LSRN f.: o :

AT

On July 7, 1981, Yater Permit No. 1174-2 was transferred to Howard
" and Judlth Schmidt, Valentine, Hehraska

| i
eh) : o T A
R RN vy
e
i . .
HE ,f. H v
i i
N ol P
and PRI I ‘ Y
R i : .. sy
(2) Ttisce m[wd that the appiication has cmnph( «dwith 'hc provisions ol South Dakota ‘alaw Lawre lamu., to compleu(m of
R o JE s
lhcums(ruum' of the water supply system and is entitled mdn(n 3.50 : rublcfeclp”rsecondo(\\aler
R 2y .
for beneficial use. The location of the diversion point(s) is are Well 71 1670 feet $OUth. 1300 feet
west of the NE corner of Sectlon 21; Well #2 - 2660 feet south 1300 feet
east of the NW corner of Sectlon 22; all In T37N, R28v L
g P
i e ¢
A
EN
!
DWNR RIZ-7 K8
\ .\‘ “““ - L
't
"
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N . -“4
L ' , i it 1

and Ca

(3) The app Jicant u; complicd with the plmmons of %mh Dakota State Law r(~|nli|;§; 1o the appliralilm of water to
beneficial use to the [(Y)ll.)wn'p, extent, X0 _trrigate the following land alltin T37N ' R26¥ "
- Soction 21 MWk NEE 25.0 acres (Aa) R TP

NER MER 25,1 M (AA) po

swh NER 38,5 0 (AC) o e

-

SEd uu_aa g o (AD) )
vk SEE 6.0 0 Y (pB) - | o A e
NEL SE4 h Q ;- (DVA) , L I I B
. Sectlon 73 ML 31,7 v (Bl i
"" . ' <
SEJ.- N%_m ‘BD) N 07
; I\-?"':"J"_NHL_SHL '-lh ) B ﬂ:ﬂ) L "'l't'x""' T R LA S IS R O
aEe T R IR ‘-‘"‘\31 i
_m_au__._im '
‘ ﬂn‘AL 269.8 acres
v . oo
() Pussnant to §46-5-30.1 _Howard and Judlth Schmldt L ’ =
of . HC 12 Box .23, \.lalg_m;]_ng HE__ 69201 o1
iu': holder(s) and/or owner(s) of Water Permit N).__l 1Zh=2 s issxlul x license 1o appropriate walter, thc‘ri'-'hl to_;lsc
___3.51'.]____(ubw feet per second of water lr(nn_,_gmunduatnr_(muLﬂ . \\nh H1 prlurny date
of June—3,- g7k rom tlu location specified in (2) nf llnsvlm mse. I’lw water to bo
3 s o IRRYES
conducted ':‘0 .md upon lands spcu[u .! in (2) of llus license l r the purpose of _ lcl lga;L L
T'his licenst is shbj(‘ﬂ 10 any limitations o1 qualifications Histed in Water Pennit No_ 3174=2 _and subject
to South Dakota State Law. © D ‘:"‘ o v J R '\
‘ . b st g o

(e m,lmn Water nghu Division
Deppfnment of Water an 1 Natural Resourees

" November 20, 1984 R




WAL GRILLERS REPORT

s "-"‘ WATER RIONTS SPWISHION

"-73

1 sy

e il Dvewer:
am

Mdroe Jisaion. Beuih Bakald.

1

veter Level Inforsmtion: v

Statle water ievel tow tend surfece

1 flowingt closed TR pressure 21}
rate of tow o

Contrgliod by!
: 8 Vaive [T Medusar; [T Other

wWell Location: o !P ﬂ -

mark iocation

with an "'X"
w t

.22 Twp. a1 Ra. 28

It ethery spocify

wall Test Data:
(5] Posped

Describe!

(7 satled

[T othr

Pumping Lavel Below Lard Surface

fe. After __) _MWrs.
" L1} " "

Pruposed Use:
/7 Domestic

177 menicipal [T Test
: ' Holes

. & \eeigation [7 Indus:rial /7 Stock

nethod of Aritling:
/7 Forward Rotary /7 sored [7 Jatted

&¥ Peverse Rotary 17 cable /7 Other
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w1} Logt N
Formation Fraa
LAY B

well Construction:

¢ Dismetor of iiole 32
: Depth ) .
Casing /g/ Steel” [ [ ‘oncrete
/7 ®lastic /7 Other

1f other, specify

Was casing end left open No

Was a well screen installed (T

pascribe Well Screen T :
Dlamster 16 Meterial __Stcel
slot slze _3° 0

vas wall gravel pac 77 |

ves wall grouted 7

Ves water somple taken
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LICENSE FOR PERMIT NUMBER 1174 -2
\

1. Legal location of wells:fy. 4 cocdov ol NEA  “ceclion 2\

T3 ! B 28w

dams & structures:__ - v e

2. Well Information: Well Driliing Firm Socaeall
v N
No. of wells \ "~ Depth 514! Co
Casing a) diameter____|p " Screen -a) ‘type";;“ EL" kee\
'b) length ) ' . b) length 3" ¥ 2\SO
c) tvpa Stee) Static water Level Ip- 3% i
Pumb a) make we=teen bandrolley Hotor a) make ghﬂpﬂa Elss ,g
b) mode! K -e-> 92 b) model no. SKL2ALTRWIA - ) ‘
c) size 4 \wre W ¢) horsepower rating e
~d) capacity 8oy -900 GFH d) motor éffidi:;‘fucy‘rating
e) turbine pump . - - : : ' o P
' ’ no, of stages 20\ - e L o ,3,.
3. D!strlbution lines: ‘4CQA = om

a) size of llnes g _ .
. b) tYPe i - sheal v - . . v
c) length 1o’ g

k. Dam information:

a) height to crest i) ’léutlef‘ tAt,xbec
L) height to spillway =~ ‘//" 1) diameter i
‘¢) crest width ‘ ‘ 2) type :
d) crest length i 3) vaiued (Y/N) o
e) spillway length — " L) valve type
f) spillway width x 5) location on structure
g) approx. storage : l,
h) Distribution lines or canals:
1) size 31
2) type 3
; 3) length o
5. System Type: a) sideroll: b) towline:
1): length feet 1) length feat
2):]diameter of pipe__ __~ 2) make, model & number of sprinklers
3) ‘make, model & number of sprinklers ‘
3) spacing of sprinklers "

4) spacing of sprinklers

) nozzle size

5) nozzle size

¢ o - e ettt




\5.

Csyztom T
1)
2)
3)

B)

5)
6)
7)

8)

9)

g) Gun

REMARKS :

ype: c) center pivot d) Gate Pipe

make VoA\Pq 1) Iengﬁh

number of tcwers " 2} dlameter

dlstance betWeen towers 3) spacing of gates

"7() . it

overall length _ 226y e) Siphens

End gun (Y/N) N 3 1) number

highor low pressure__1 2) 5‘?3

make & size of nozzles f) Portable bdom;g

“ Nel\seo T l)mﬂ;

PSl reading while system is 2)° serial number

‘?““ﬁ'“g 30 ‘5, nozzle slze )

- uPH £00-900 - 4) capacity (GPM)

| 5) £s1 .
h) Hydromatlc

make, 1) make

“gerial number 2) model _* -

- nozzle size 3) serial number

cébacity (GPM) 4) length

pst 5) nozzle size

hose size 6).spécing -

hose length __ ! 7) PS1 e

A\ 8) cépclty (GPM) =

NO Check |tems .

1. Soil and water permit lands agree with lands being irrlgated

— and lands listed on permit. _
. 2, Special Qualifications to permit being ablded by.
. 3. All Structures, wells and lands on map. ’
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LICENSE FOR PERMIT NUMBER 174-2

e -

Legal locat!on of wells; cepiher\ue

v 3.“"' .
¥
LIS \"

\ehawre@ ) N\rJﬁ L e\

?)P C \‘\(“\h 274 -T > ~N

LW

2Dl

dams & structures: '

Y

Y]

Croven Tovl - WU v

\ \(\Q YV‘(\_

Well Information: Well Drilling Firm Sacoen - ~p;,\\
lo. of wells / A\ _Depth 214§ (merd cor) )
Casing';"--v a) diameter AL Screen ’a)rlﬁyvpe‘ RUA slee)
~)b)‘length ~ 'b) length _ 3" l._lﬁ.L L
<) i‘ftlvpe —eleel static Water Level -.30 32
Pump a)l:nake Sncageed Motor a) make . nS F\ec\ e
b)'model ":,-22,1% rb)imodel no. R-b326-C4A— Sﬁh fZ\l‘:‘)"c
c) suze IS c) horsepower rating__ 13
d) -apacitv “ Ao -900 GPH d) motor efficlency ratlng _
e). rurpine pump L el
no. of stages >
:{:m\:e\\¢f O A1LSD .
Distrlbutlon Ilnes'
a)- slze of lines 8"
“b) type’ See\
¢) length 50!
pam information: o 5
a) height to crest i) Outlet tubes:
b) he!ght‘ to spillway n d'i‘a‘n:.'eter
c) crest width o 2) type -
d) .crést'length" " 3) valued (Y/N)
e) spillway length 4) valve type
f) spillway width_ 5) locatlion on structure
g) approx. storage . \
h) Distribution lines or canals:
L 1) size
2) type .
~3) length . ) ‘
System TYDe:"a) sideroll: b) ?"towltne- ' BN
1) length . feet 1) length Fent\
2) diemeter of pipe o 2) make, model & number of sprlnHers
3) mcke, nodel & number of sprinklers :
i 3) spacing of sprinklers )
b) o itng of sprinklers 4) noz:le size —
5) nozzle size




5. System Type: c) center pivot d) Gate Pipe

1) make Vel g 1) Jength
2) number of towers ! i 2) diameter
3) distance between towers 3) spacing of gates
170°
L) overall length _ \120"° e) Siphons
5} End gun (Y/N) N 1) number
6) highor low pressure |- 2) size
7) make & size of nozzles f) Portable boom
Valle g = Nelsory 1) make
8) PSlreading while system is 2) serfal number
running A0° 45 3) nozzle size
9) GPM BOG - A0 4) capacity (GPM)
, 5) Psl
g) Gun h) Hydromatic
1)  make 1) make
2) serial number 2) model
3) nozzle size 3) serlal number
L) capacity (GPM) L) leﬁg;h
5) PSl 5) nozzle size
6) hose size 6) spacing
7) hose length 7) PSI
8) capcity (GPM)
YES NO Check Items

1. Soil and water permit lands agree with lands being irrigated
and lands listed on permit.

2. Special Qualifications to permit being abided by.
3. A1l Structures, wells and lands on map.

REMARKS :



borm 12 Permi: No. —(174-2

..__Knsa?nha__
Report Of Examination Of Works And/Or Application Of Water To Banef ciai Use
TO: Chiel Engineer, Division of Water Rights, DWNR, Foss Bldg., Piene, SD 37501

Water District

I have this day made a thorough eximination of the water use systein constructed by Wosmard h
Taditn Schmidle of \Jalentine , WE hulder of
Pernit No 1174-2 , bearing the priovity of Tune 3D 1924 _ authorizing

the diversion of 2.8 cu. fr. per second of the waters of ﬂm&n&uﬂﬁﬂ\ﬂw&r__

for mlmcsmm__.__. puIpmes, in Tadd County.

I have to report o the conditions of the same as foHows:

Ao Works wsed o divartthe watet:: Eaev pwwed  has  oae  wel\ approxtmal e\ 2\4' A"‘Y"
The wells are  Sheel cased 1
\s “PPcorienakely 327,

Nook MW\ oy 5 Lyeaheten Londeoler Pume and o OO WP G E wokoc

Picok %2 hay o Sac
qerh, 8BGO GPM pump and a "5
B. Works nsed to nansport water m'plu( e of use: We G mokor .

Plssky e\ - 8" syeel Pipr 1O Gecd
Puok %2 - B shee\l ppe 15 feed

with W' Arameler oipe . The slalic wohes AUTT A

\hﬂ:s
\nr\%

C. Warks used to apply water 1o beneficial use:
Praot w1 - VA\\&-‘ cender pwok  hating N towers, 10! bedwscen Yowetsy, \'\\\Nncs
Sreer W - a;s:.nd aun , N a\von fovreler, 45 p3l and BBO qpm™
me a> plosk W\ except \\;%\\ pressare 8% 90 Pa(

The system is in the following condition Gand

The point of diversion is located _lmJL_hmMm_jL_mm_mg._NLm_M\en 2

2 puol #a_, 2660 fA__seudn 1330 $3__ecasy &% DML _corner o seckhion 32
a\ of T 3TN, R 2BW »

The works are Gepable of diverting and conveying to the place of use 3.

cu. ft. per second of water which is to he used for n‘rht‘m\ Qat -

Water has been put to henelicial use to the naximum extent as follows: Pluay %\ S _NUWNE - 35,0

NESNEA =25\ , SWANEY 38,6 SEANEY - 38,5, NWASEY - 60 , NESSE4 ~6.0 all tn

Sec 21, Ta7n, 12BW 5 Pieak ®2 L SwWINWA Z 3N, SESNwWY 30D,
Nwtswt = 34 , tESswt 2330 o\ M G seckion 22 T3IN R2RW

comprising a total of 2698 aaes of land and the license should be issued for 385 ks
¥ Yes No

Applicable permit qualifications have been complied with

Exceptions to compliance ae: Nane. Date ——Qeck . ), \9B4A

tsignggfot)
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= RECEIPT o
Division of Water Rights No 4 9825
Ve South Dakota Department of Water and Natural Resources
Q. : Pierrs, Hovewber 16 N 14

e ‘ - N
RECEIVEDOF __Howard or Judl Schmidr, MC 12 Box 23, Valentloe, HE 6920) ‘

the following amount in fees for services rendered as pravided for by law:

Fes for Application‘ for Permit No. . to Appropriats Water, to con-
struct works and to put water to Leneficial use

Fee for # .;;plication for Permit No.__________ to Appropriate Water for ' ‘
Future Jre ‘ ' !
Fee to retain Future Use Permit No.___________ after period of seven years.

Feo for Inépecting Constructed Works, confirming beneficial use and issaing
Water License No. _}} 4.2

' 50 |00
Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of v . :

’ N .
Fee for Print Copy of Map S Y - P
- Fee for Certifying ' {

Fee for o " N | IS AL
e (Any Other Work Provided by Law) g Tota} 50 |00
!

: < -
. [ '
ChigPEfigineer 01N ;{ATCT:Z:’FB R

U UUIIEI SO U I PR et b Tdmn e dos - A st W e e
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. —

{TH

SOUTH ,
POy A\ Department of
Water & Natural Resources

Jne Foss Building q R
523 East Capitol VIATER RIGHTS DIVISION

Pierre, South anmﬁ 57601 Frone (605) 773-3352
Hovember 20, 1984

Howard apd Juillth Schmidt
HC 12, Box 23
Valentine HE 69201

Doar Mr. 5 Mrs. Schmidt: ¥

Enclosed herewith is, Water License HNo. 1174-2 . Thfs is the

final water right document completing your process nf obtaining a
water right. ’

As long as you use the water beneficially, as statad in the Water Llcense,

the State Water Laws provide that you have a continuing right to use the
water,

Véry truly yours,

A7)
Z{i,/jz?z; ‘

YOHN HATCH, Chief Engineer
Water Rights Division ‘

JH: ks b

Enclosures

WNR-817 3/83
Transmittal of Water License



4 h\i IE&' %\. Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 23, 1987

HOWARD % JUDITH SCHMIDT
HC 12 BIX 23
VALENTINE, NE 69201

NOTICE

Re: Violation of 'tequirement To Submit 1986 Irrigation
Questionnaire

Our records indicate that the 1986 Irrigation Questionnaire has
not been submitted for Permit No(s). 1174-2, The request for the
Questionnaire was dated November 3, 1986. The Water Management
Board has directed that owners of water permits who have not
submitted 1986 Irrigation Questionnaires be given notice of
hearing(s) to be held by che Board to determine if any action is
to be taken concerning the violation.

The hearings will be held at 2:00 pm, May &, 1987 in Room 2184,
Joe Foss Building, 523 E Capitol, Pierre 8D,

The hearing will be conducted pursuant to the provisions of SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are

contested case hearings pursuant to procedures contained in SDCL
1-26. Following the he.ring(s), the Water Management Board can:

1. Amend Permit No(s). 1174-2 to require the Irrigation Water
Use Questionnaire to be submitted each vear:

2. Postpone any acticn;
3. Take no action.
The hearing(s) is an adversary proceeding. The permit owner has

the right to be present or to be represented by a lawy=r. These
and other due process rights will be forfeited if they are not
exercised. Decisions of the Board may be appealed to the Circuit
court and the State Supreme Court as provided by law.

i

TOHUN HATCH, Chief Engineer
water Rights Division
605 773~3352

NOTE: If the questionnaire(s) is received in this office before
the hearing date, your name will be deleted from the agenda for
the hearing.



SUTH
4 h‘j li».‘k' ). Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 15, 1987

1174-2

Howard & Juditlh Schmidt
iC 14 Box 123
Valentine, NE 69201

Dear Mr, & Mrs. Schmidt:

This will acknowledge receipt of and thank you tor the return of
vour 138€ Irrigation Questionnaire. A notice was sent to vou
March 23, 1987 regarding the lrrigation Questionnaeivre submittal
violation of Water Permit No. 1174-2 and the date hearings were
to be held before the Water Management Board to determine any
action to be taken concerning the violation.

Plecse disregard the notice sent to vou dated March 23, 1987.
Your name hos been deleted from the agenda pevtaining to thasc
hearings.

If vou have any questions, pleasc contact us.

- Very tpnly, yours,, .

OHN HATCH, Chicef Engineer

Water Hights Division
60hH 773-3352




g‘i Ny

y PA\i ni&’*‘ 9% Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Davota $7501-3181

February 8, 1989

HOWARD & JUDITH SCHMIDT
HC 14 Bo¥ 123
VALENTINE, KE 69201
NOTICE

RE: Vielation of Hequirement to Submit 198B Irrigation Questionnaire

Our records indicate that the 1988 Irrigation Questionnaire has not bheen submitt.
for Permit No(s). 1174-2. The request for the Questionnaire was dated October Z
1988. The Water Management Board had directed that owners of water permits who
hove not submitted the 1988 Trrigation Questionnaire be given notice of hearing
e Lheld by the Board to determine if any action is to be taken concerning the
violation.

The hearings will be held at 9:45 on, March 1, 1489 at the Howard Johnsou’s,
Roosevelt Koom, T-90 at LaCrosse, Rapid City SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-1
46-2-9, 45-2-11 and 46~2-17. These ave contested case hearings pursuant to
procedures contained in SDCL 1-20. Follewing the hearing, the Water Management
Board can:

1. Amend Permit No(s). 1174-2 to require the Irrigation Water Use Questionnair
to be submitted cach year;

2. Postpone any aclion;
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
vresent or to be represented by a lawyer. These end other due process rights wi
be forfeited if they are not exercised. Decisions of the Board may Hhe appealed
the Circuit Court and the State Supreme Court as provided by law.

if the questionnaire is reccived in this office before the March Ist hearing
date, your name will be deleted from the agenda for the hearings.

\Hns’jg}ly/;;;zgk:/
i i)

YOUN HATCH, Chief LEngineer
wWater Rights Division

GO5 773-335% @ lilil,lil‘ﬂ

Ml .;_‘,' ',
e

traw 1981

LB LU
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lz!mu 2'4% Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 24, 1489

1171-2

Howard & Judith Schmidt
HC 14 Box 123
Valentine, NE 6920)

Dear Mr. & Mrs., Schmidt:

P am writing to acknowledye receipt of vour 1988 irrigation
questilonnaire for Woeler Fermit No. 1174-2. You may disregard the
February H, 19843, Notice of failure to submit the 19R8 irrigaiion
questionnaire, With receipt of the questionnaire vour name has
been deleted from the March Water Management Board meeting
agenda.

If you have any questions, pleasc contiact Genny McMath, at
(605) 773-3352,

Very Lr *ly v

M/ou -

IOI/ HATCH, Chiet Enginecer
Water rhghL Division

N
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA §7501.3181

February 22, 1996

~ 1174-2

Howard Schmidt
HC 14 Box 123
Valentine NE 69201

Dear Mr. Schmidt:

Enclosed is a partiajly completed “Notice of Transfer of Ownership™ form.  You
indicated on vour 1995 irrigation questionnaire that the water right should be listed in
your name only, rather than under Howard & Judith.

Please review the form for accuracy and make any necessary coriections.  Upon
completion, please sign the form in the presence of a notary public and rcturn it to our
office with a required filing fee of $2.50.

Water Fight No. 1174-2 wili be transferred to your name as soon as the completed form
and filing fee are received in our office. Thank you for conlacting us regarding this
matter. If you have any questions, please contact me.

Sincerely,

/<[L‘”~ -\? >[)l(‘/‘}La_ -Z//L_

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures



NOTICE OF TRANSFER OF OCWNERSHIP

Ne. 1174-2

Date: o?'o')-S“ 96,9

To:  Chief Engincer
Water Rights Frogram, DENR
523 £, Capitol
Pivrre, SD 57501-3181

I We request that Water Right No. 1174-2

formerly owned by: Howard and Judith Schmidt

be transferred to: (name & address) Howard Schmidt, HC 14 Box 123, Vzlentine, NE 69201

Telephone No.  (605) 378-2626

Titie to the frllowing described land(s)‘property has been transferred as described above:

269.8 acres - NEY4, N2 SEV Section 21 and S'2 NWVs, N2 SW Section 22, T37N, R28W

[.We understand that the validity of Water Right No. 1174-2 has not been determined by this transfer action. 1{ I/We have any questions
on validity, I/We understand that only the Water Management Board has the ac-hority to determinz if a water permit/right is valid (sce
note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as evidence of the change of
ownership.

A tee of Two Dollars and Fifty Cents ($2.50) is attached to coer the filing fees as required under SDCL 46-2-13.
STATE OF SOUTH DAKOTA

)
County of \.‘%d J ;

1'We %@M‘O S cﬁm\ J{’ being first duly sworn on my oath depose and say that my relation to the abave

described undertaking is that of Owner, that [ have read the above foregoing statement, and that | know of my own personal knowledge

that the information herein stated is true.
pZD ouQ)/

ASigned)

Subscribed and swom to before me this é g‘é kgdn_v of c%’é .19 4&
Loz B A
a7

(Notary Public)

Smf 2573/ ?179 /- 19~

NOTE: Water permits may be canceled for nonconstruction within the five year construction period. Once a water permit is developed
and the water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For athird violation of a condition of a wrter parmit/right.



N
RECEIPT
Division of Water Rights
South Daskota Department of Environment ang Natural Resources

Pierre, _ February 27 19 96
T———————————T€bruary 27 L

RECEIVED OF_Howard Schmide, He 14, Box 123, Valentine, nE 69201

41481¢

the following amoun ir: fees for services rendered as provided for by lzw;

—————— e
Fee for Application for Permit No. ——————= W Appropriate Water, 1o construct
and to put water 1o beneficial use

Fee for Application fe - Fermit No, ——————— W ".ppropriate Water, for Futyre
Use ___ _._.__.____———_‘___4__:—“—&&_*
Fee 1o retain Future Use Permit No, ——————— fter period of <even years,

Fee for Inspecting Construcied Works, confirming beneficial use and issuing Wager

License No.
——“____x-————-—\___h‘_‘_ﬁ
-

Fee for Filing Transfer Form ._iwt No. 1174-2

Fee for Filing Extension Request _
—_—

Fee for
_—

- e
= _

DS S
B_\’__._ g cgﬁ:vdf’é:éi%@

Chéel Engineer
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE. SOUTH DAKOTA 57501-3181

March 4, 1996

No. 1174-2

Howard Schmidt
HC 14, Box 123
Valeatine, NE 69201

Dear Mr. Schmidt:
Enclosed is a receipt in the amount of $2 50 which you paid for the transfer of Water ~ight No. 1174-2.
Our records now show you as the owner of Water Right No. 1174-2.

Sincerely,

VIR,

Cheryl F. Frost

Secretary

Water Rights Program

(605) 773-3352

enclosure
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