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- Nppiication for Permit to \ppropiate Water Orianal (I ludes \pw n\al and Perpmty

L. Nor

N, e e L e il i e e .
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WAL B AR OV TION APPRON A

'|’|u' “Jl;'l’ Rewimire o= Cotnnti-stone herebn apprenes Wates 4y - \pplecaton Yo, J.lj.c:’_:in_g e
DARLENE STovALL Heemesa

{ \|l|,|ic arid (Post Ot Addre ==
- m_. 51’1 44‘ Wah the !n!hmn-r_; modifieations:
(>tate) a1 .

TULS PERMIT /5 2 PoBavrp Weitd A OISR I RATE oF o /K. ;
THIX FERMIT I3 4 P> Zove o EONTINSENT YPon T3 g:ml;: Hae;%ﬁl'iﬂdg:wﬁ::’;{:
S I BIGATION WITH GRAINALS S0 PATER 43 H4E080 g vt &iv-PassdD
USE, iNZLPING LIVESIDCK WATERING ANS Prioid SWAIER < .
- . : VLA ; ‘ ; IR
TN NO CASE /3 Tla PERMIT H . >ER T PIVERT WATER EMCEPT wHEN THIT
CCONTINUVOUS SVSTMINYHD Frons OF BURFACE WATSRZ 14 BATrLE CRaFK Frram s wwERE/o 4
. T B Movrw o Bame CEasc.
Cg . ‘ R4 , ¢ R
“THY PERMIv FHOLOEI. UNGCER TS PEa1IT SHALL STOF DIVER3I‘an oF wa 8~ ,:’:""‘
Barng CREFK WASNE VTR HE /A 30 WL rRucTEL BY A4 REPREISENTAT VS A

WATER 2/6rs ComstiSSION,

Date oi nrst reeeipt of '||-|»|i«'uti-x;\ ‘ \’/Aﬁaﬁgj' 28 S _‘Z“.',"' .

1"

Date of return to applicant for correcton, asiendmests or changes required

. . R S t—
Date ot receipt of corrected application 1

.»\pprmuiéfi&ﬁézé: A0 _.@_ Recorded in Book « —. /‘3 Page .__é.\é—_.—__—

. e

WATER RIGHT PERMIT \H.L/_Z__"__.Z

The Wate r Reconrces Commission freln wrants and ssnes this Water Right Permit \u// 70' ~anth nzing the construction of

the waler uee ssstem amd ihe putting of water to beneticial u-e as =tsted in the Application and a- modified in the Water heht
Application approval. subject, however, to the followi g limitations ;nul/muliliu.h:

i
FoThe dane from whuch applicant may claim nght b - \"AMM V] .24_._..

et

2,
20 T enivalent of a least one-Ffth of the waak above spevitied is o be completed on or before W“Cf{ .[L 19 %‘-

1

" The sohde of said work s to be completed on or Bepore ngﬁﬁég /[ 19 75

. /
. '!l e limit of time fram proof of henelicial use of water .||-|m.1:ri.n,ln| in accordanee herewith i-&m&d l‘ilg_

3. 'I"Ivu' vater appropriated <hall be usod tor the purpose of /ggléd 7"/.:9/\/

O The prior cight of all persons whoo by compliaee vith thie Taws of the State of Soutn Dakota. bave aequired a right Lo te wse ot
water st not hesnjurion<ly affectod by thic appropriation.

T The amonnt of the approprzztion heeein granted shall noi exeeed mj_QQ_ eubiv feet per cecond: neither shail it

exeeed the capacity of the above desceibed vater scophy systens nor shalt it exceed the amount of water teeded Tor beneticial wses
served, ardd i€ for e aerigation purposes sard appropriation must be hmited to not more than 3 acee fect pee acre per s ear and e
Jimited o ant mote thee onesoventie th (70 ol one cubic font of water pee <ccond of ime for cachacee of Tand o which water s

r)
actually and beoetivally applicd 1or erfegdion on or b fore MEM&E&Z I‘.'._z‘ﬁ_‘ cattd water to be u:wl during the
,M-HMM%

followin, deserib d annual pesiod . €22 Y.

70! |
Witheas iny hanid this ,d 7; day ol _\S_Eﬁm |'L14

WATER RESOURCES CONMISSTON

(3% D - ' '
V Ji )I'J"LJ\,;[Z j-//zl uh‘.',*f//

Chiet Enganer, Executine Offier

Coptificate of Constrntion Leaned S JAMUAQY /([ AN (ol /
Water Licenes beaned JA NuAPRY [ (I 19 Vo4
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Perrmit No. _1170-2

Water Divession No. ___2 Eattle Creok Water District

CERTIFICATE OF C‘(')NSTR'UCTIDN

Ihnusu)szHQ That Jown and Darlene Stovall

—_——t —— . —

————— the holder S___ o

Peimit No. -..'..‘l"i, ssued upon Application No. 1170- 5__ bearing date of priority of

Jﬁﬂﬂ!ﬁ’ﬂ:_'ﬁ?iv_ awtharicing the d.vession 0f 3.00 ¢y qp. per secand of  the watersaol._____
Baﬂ'le 1e Creek Custer . 3tate of South Dakotaat

& polaf 1550 feat south th and 1620 feet wast of the NE corner, Section 7,

T3S, RYE G

wrigstlon

- —Ceuaty of _

— e aeem, {01

-— —

puipows k. V8 comphad wah ‘he provisions of the laws of the State of South Gaxota relatiny m nmf) of

compmenes of the wids of dwversion set oul and escnbed m - Permit; that sod works are found n m(ufav tnry

3.33

conuition tor dverting aad cenueying to the place gt mtended vse 27 ey it per second of water

January 19, 1981

{ Ml

hizf Engineer
or Rights Division

Dd'e-——.

WHR=-815-7/79
Certificate of Consgt', uctjop

_.\
;J

gt

..
ffaaw

ot

\,,,,.._. .
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Form 10,

STATE OF SOUTH DAKOTA

WATER LICENSE NO. "170-2

o ‘ 28t
(1) WHEREAS, 00 the in day of January

John & Dariene Stcvall

74

—A D _I

©made Water lii;l:‘::r ":Jl\"(‘.'nliun Nan. _..l.i-?.g:.g._fnr a premi) to use 3.00 cubic Teel persecond of the waters
of - Battle Croek —
County of Custer e — . State of South Dakota, for lrrlgatian
- . PUFpPOS; ami
(2) WHEREAS, O the Lith des of Septenber: AD 1914
Pesmiit No. __117.0"_2._ wils a date of piority of -Janbary 28, 1974 _—
v teted l;» saidapplicant =5 fe-the diversion of said water, and pru\'i(iwl for the completion of construction  of the water
surply system li;‘-re'iln described onor befure the 11th diay of Sectembar ADODY 15 — and for the

application to bendficial ure of @i water on o1 hefore the .__._—”m_(laiy of Saptambar A .10 16

and:

(3 WHEREAS, 1t is hereby eertified that the applicart has vomplicd with the “'nrm'inium of the laws of the State of South Dalota

3.00

relating (o completion of the construction of the water supply sy stem and is entitled te divert vubic feet

per second of water for Leaeficial use and,
(H WHEREAS Iis heeeby certified that the applicant has complied with the provisions of the laws of the State of Sovih Dakowa

' N\
relating to the appieation of water to beneficiol use of the following exteat.
to Ir-igate 1he following lands all in T3S-RSE
" Secvion 7 . awcres

Section 7 cont. - acres

g N 8 T oWk sed 9 B
NEL 1k 28 o  SE} SE} 12
SEx NW&"Q_ 12 ~Sec*fon F -
NWg NEZ . 3 éws Nt 4 —
SWi NEd 35 NWE Svik 30
SE4 MEA 20 NE4 SWi 9
Nil% SE4 40 SWE SWi 23
NEd SE} 34 SE4 'S - 17 e
TJotAL 261 acces
\..
WNR=-816-~7/79

I S I TP AT,

e o T tg IV g e Ve L i e T s B et - S

gt - —




{5) NOW, THEREFORE. By the virtue of the authurity vested in us by the laws of the State of South Dakota, We nereby grant and

confirm to John & Darlene Stovall

:

of Hermosa, SD

the holder S and orvner S— —of ~tidl premit No. N170-2 ;i water right. dating from -~ January 28, 1974
' 3.0

wuseof —

cubiie feel por cecond of the waters

o Battla Croek

purposes hereinbelos r metioned. 1o be diverted ul_a__E?l".r 1550 teet suuth and 1620 feet wast ot the NE
corney, Section 7, T35 ROE

in lh;‘ County of Custur and State of Sonth Dakota, or so mueh thereof as may be neces-an for the

portions of 1and In Sectlons 7 and 8, T35, POE more fully

and conducted to and upon
described on the face of t+his Llicente

e Y

for the purpose of irrigation

Subject toan, linitations listedin Water Rizht Permit No. W70-2_ suijeet to the fawe of the State of South Daketa.

B WITNESS, My hand and seal of our office at Proere, South Dakota
die _N9th oy of danUAry AL D,
Nineteen Vundred and Elghty=coe

UATER MANAGEMENT POARD

r:ét' ‘
v, §
Cnanecr. BEXeeutive

By

Mficer  JOAN HATCH
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Lh.unwﬂhn‘l‘l-il.ﬂ; IHORKRT: _..:Jwt.. .J..& ki aidl u.z’.uhxl’l,. NA. i il L s e e ,/‘// TP n..a...-,u-:l’-.v,..,uu. et Ml diisian f;\‘;ff‘
“ . v /‘i‘,“ » V ’: l vx‘ l
Form 6 - Notice of ! “t to Approptiato Water (“ . ! , ‘ o
: ‘Lw 5 T ll'm.. ; : .
‘ ,./ i - — . ‘
' Publish first publlcation on or before balechy 7 97
T o . NOTICE ;/ : "o
i ' INTENT TO APPROPRIATE WATEH
o L " i/
i . Ptene Sﬂulh Dakota 5750! _
: f;;-‘ . /;‘;‘/1 ‘ rchruary ') 1q 74
i Fid ' .
Nome is heteby gwen ‘that J°h" and “ fl"“' <5t ovall —_

w nse pnslomce addters ae nm--..-..,.

’ //: )

o wulh l'm provusmns of the water “laws of €

l} th- Dakota for a permn -t anpmpnate for b

1“< L

n accordance
eneficiai use

Suuth Dakoté’ has made an appl atmn i

TR T

et & ‘ /, ' !
- "\“ 3'78 : culuc feet of Wader per seconci nf time frnmjbﬂ “”tu‘ Cre ""“ ' through thp
BT Tt ,,.,-.n 2land lwv-lnn“dn'n r\v«ni. et the point of diversion of which is to be Iocatéd in il\é_'
I : ’ .‘ 2 i ot R ' *l
‘ Twp. 38 , Range 9E Said water to be used for the pmpose
. uf pmvudmg lrngatmn on}he rolf%w:'lg &stnbed tand: y !
NEk, ek m L, SRk Iw L ql.»k, Scerion I 1y .JH'. SkY vk, Sveriou &, 738, ROE
v “
R G B ";/'
Thts appllcallon No. 1170=20i1 he considered by the Wa'term Cammission at their office at
St 14 2450 P. . i
Pnure upan the 20¢h day of fioreh 19 / ,at ot M.AlL interested
persons may appear an(l be heard,
T o , WATER RIGHTS COMMISSION ,
" By:
R BURION F. JONI'S, Wates }\l lite 8Spe inlint
BRI/t shite pee
ENEYY R
ces Jo k. Stovall, Ilouman, S.Dy 57744 :
1 Y vt
'L\‘ ‘ . A." h
s 1i i
R ) K ‘:‘ E :
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PP T L R B AL

Form 8 - Proof of Pul ¢ otiag - Notice of ¢
Intent to A;, apriate Water

NoOwororoio i

PROOF OF PUBLICATION

STATE OF SOJUTH DAKOTA )

) ss.
County OF_CUSTER )
i, JESSIE Y. SUNDSTROM hereby

certify that the annexad printed copy af Netice of Intent to Apprapiiate

Water was taken from the CUSTER COUNTY CHRONICLE

A newspaper which during the whole time of publication of said notice
herein after stated, has bren and is printed anu publiZhed in the

CITV of CU ST]‘:R

Ceunv of CUSTER and State of South Dakuta;

tiat the <aid notice was published in said newspaper on the following
REXEAES two dates:

March 7, 199l

March 1k 191h

—

o
(1)1!' A L—/ /,L.l,.-._-:.

TS
s “I{Signature)
ap
o . /, , ,, .
o (Title)
D200 pler gt 1TTY
(Date Signed)

) lf%ff BIEHE
roa 11914 ﬁ

--n-—.«---—— g s

erE WATER RICHTR COMY.
VIMRE, SOUTH DAYOTA

‘ ("USTER (‘OUN’I‘" CHRONB:LE

MARCH 7, 1974
PAGE4 ..

\“7-'

K mmE ettt A

NTENT TO APPROPRIATE
-.~s- ) 7 WATER Yy snesensis,
. Houce is hereby given that John 'V

and Darlene Sovall whose post of=
. fice address is Hermoss, South Dake

ola, huve made an applicaiton laac="-

cordance with provisiors ofthewat= |
er laws of South Dikota %ra parmlt ’
" to appropriate for benaficial use

5,78 cubis feet of water ver -acond

. of time from Pattle Craek through -
" the Sowall Flood Irrigatfca Pro- 3

fect, the polnt of diversion of which
{s to be located In the SW 1/4 NW °
1/4 of ction 7. Twpe 38, Range .

' 9E. Said water to be usea for the
purpose cf providing irrigation on:
all or portions of the following des=-:" -

cribed land: NE V4, NE 1/4 uwm

- BW 1/4 NW 1/4, SE 1/4, Sction™;
‘W V2 sw V4, SE 1/4

Secton 8, T36, ROE,: 1ot
This nppucauon 1, 1170-2 wm

. be considered by the Water Hghts

commlission - at - thelr ,offlce at -
Plerre upon the 20th day of sfarch,
1974, at 2:30 p.m. All interested
parsons may appear an' be heard,
- Byt WATER RIGKASCO‘{LIISSIO‘I
/e/ Burton F, Jones ., <t .

Wator Rizhts Speclalist

“ -

0¥ ’,!"‘3.‘

LW 1/4. N

P
L - Medties =Rt
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HMarch 26, 1974

Mr. Donald B. Knapp »
Harmosa, South Dakota 57744 .

Dear M., Knapp:

. Refe"ence is made to your letter received March 13, 1974, regard-

ing the water right application of Jchn Stcvell to divert wacer
from Battle Creek.

 Hr. Stovell'a Water Right Application No. 1170-~2 p:oposéd to di-
vert up to 5,78 cnbic feet per second of the flood flows 4f Battle
Creak duri1g May and June to *rrxgate vp to 405 acres of landg

The Water Rights Comm1951on at its meating on March 20, 1974, de-
ferred action ou Mr. Stovell's application pending investigation .
- by the Commisston staff. The Commission instructed its staff
to investiga’a and report on existing irrigation, pther uses,
£low records, etc, perta*ning to naLLla c:eek.

\“
Afteir the investigation and report is completed, this office will
be in better position to answer your question as to what amount
of unapppopriated water, if any, might be available for new water
.rights.

Enclosed'for your information are topies cf the forums and in-
structions used in making applications for new watar rights.

Very truly yours,

I

Buxton F. Jones

BFJ/8q
Encl: As stated
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Septemboe 20.1976

Mr. Don Knaﬂp
ilermosa, S.D. 57744

K
St

Dear Mr. Knapp:

I made an investigation on Septesber 8th and 9th, 197€ of your
complaint that John Stovall was pumplig woter from Battle Creek at
a rat . that wouldl jinterfere wita your domestic and l1ivestock -eter
supply. . ;

in an interview with Nr. Stovrll he said he only pumped two days
this year., The Creek was flowing at an estimated 10 c.f.s. at the
time of the investigation. For your information Yr. Stovall's
application for permit stipulates a8 follows:

"This permit is issued with the diversion rate of
4.0 c.f.8."

Théé permit is spproved coatingent upon the permit holder con-
trolling bis irrigation withdrawals so water as nceded for down-
1 sream domestic use, includint livestock watering and prior wator
right use is by-passed.

In no case is the permit holder to divert water except when there
is u continuous sustained flow of surface water in Battle Creek frca
his diversion to the mouth of Battle Creek.

The permit holder under this permit shall étop diversion o:' water
fran Battle Creek whenever ne is so instructed by a representative
of the Water R}ghts Commission."”

You should have udéqhate water for domnestic hnd livestoék use when
the creek is flowing. " Mr. Stovall must by~puss water as stipulanted
in his water right Bpplicetion, :

Sincerely,

LI, ROY MERNAUGH:
‘nter Resources lngincer 1
f

LM/bw
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September 20,1376

My, John Stovall e
Hermosa, S.D. 57744 ‘ '

\

Dear Mr. Stovall:

o T - . .- , et Cpw
On Septembter 9, 1976 I visited you regaiding a complaint filed in
our office by land owner cownstream from your irrigation vreject.
He stated %hat he was corncerdecd that your irrigatiou system would
deprive him of water for his domeatic use and livestocK water
asupply. : : o . )
This letter is-tc make you aware that your app®.eution tfor permit
No. 1170-2 stipulutes as follows: : :

" 'This pewit is dssved with o diversion of 3.0 #.£.s.""

Thié& permit is approved cont. ngent upon tiie permit holder con-
trolling his irrigavion withdrawals so water as needed for down-
stream domestic use, including livestoc: wetering and priorx
water rirht use is by-passed.

i e b AN .
In no case is the permit holder to divert watexr evcepy when there
is a continuous sustained ficw of surface water in Battle Creek
from his diversion to the mouth of Battie ¥reek.

The permlt holder under this permit onull stop diversion of

., water from Eattle Creek whenever he is instructed by u representa-
tive of the Water Rights Commistion.

By following 4hke stipulations in ycur Water Righss Application

No. 1170-2 there should be no complaints filed against yuus 700
project. B

Sincerely,

LE ROY MLRNAUGH
Water Resources Enginecor I

1M/ Lw

e el
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WATER RIGHT APPLICATION NO. 1170-2: JCHN STOVALL

Water Right Appiication No. 1170-2 of John & Darlene Stovall to
divert up to 5.78 cubic feet per second of water from Battle Creek
during "May, June, (whenever creek is flooding)" to irvrigate up

to 405 acres of land was considered by the Water Rights Commission
on March 20, 1974. While no one appeared in opposition to this
application, -the Commission staff indicated there had been questions
about existing water rights on Battle Creek and existing flow records
indicate thew: are very low flows in Battle Creek during some pericds
of time. The Commission deferred action pending investigation by

the Commission staff.

There are many old water rights filed for diversion of water from
Battle Creek (most are no longer valid). There are a number of
miles of old apbandoned irrigation ditches ia'che vallizy. Water
Right Application No. 1170-2 was the second application received
to divert water from Battle Creck since 1914.

It appears to the stazff that there are six valid water rights to
divert water from Battle Creek. There is not agreement among the
people along Battle Creek that -this is correct. There is one
United States Geological Surv=;: stream f£low gaging station on
Battlc Creek. R

A mile west of Hermosa, Neugebauer Brothers irrigate under
a right basad on a location filing by O.H.Kl2in on May 1,
1481.

The gaging station is located near Hermosa.

Water Right Application No. 1170-2 prcposes to divert water
by vumping from Battle Creek about 5% miles southeast of
Herncsa.

Water Right No. 319-2 originally issued to Arthur H. Kroth
(priority, July 17, 1948) now operated by Aldren E. Baker
authorizes pump diversion of up to 2.9 c.f.s. of water about
8 miles southeast of Hermoua.

Location Certificate 0359-2 in the name of John Reddick
(priority, March 2, 1895) is the basis for diversion on
land now owned by a Rapid City doctor, and operated by
Clarence Kroth. This is a direct diversion fxom the
creek through a headgate and is located about 9} miles
southeast of Hermosa.

Location Certificate 044-2 in the neme of H.N. Steele
(priority October 14, 1886) is the basis for irrigation
by Curtice kandall. This ditch diverts water from a
headgate on the above-mentioned "Reddick Ditch". ur.
kandall also has submitted an incomplete application to
divert 4.07 c.f.s. of water at a locaticn about 12
miles southeast of Hermosa.



Y ST
- S B D Lt L N SN

e P IOVP U JRR P

414 paan.

Y
¢
..

-

WR 1170-2: Stovall Page 2

Location Certificate 0345~2 in the names of Dudley Phelps
and Israel Bower is the basis for irrigation by two irri-
gators, Harrington-Tiltrum an4 Dr. R. A. Boyce., fThese are
ditch and pump diversions at a location about 14 miles
-southeast of Hermosa.

i

Some of the ditches are old long ditches and portions of these ditches

have ~onsiderabie sSeepage, a part of which seems tc return to the
creek Lo inrrsase the flow. The diversion rates into some of the
old ditches can bhe varied greatly. On two of the ditches it is
understood that the usual practice is to alternate the use of the
water. When water is available there may be more use of water by
some of the ditches now than in the past,

1 L.

gaging station should be about 15 c.f.s. before irrigation diver-
sions proposed in Water Right Application 1170-2 should start.
Attached is a copy of part of the flow records at the gaging
station for a 22~-year period. This shows that during the 22-year
pPeriod there was-an average flow of 15 c. .s. or mere in May
during 8 years and in June during 10 years. Also attached are
graphs showing when the average of the measured fiow equaled or
exceeded specified amounts. These graphs show a flow Gf 15 c.f.s.
O more about 25% of the time during the months of Mav and about

37% of the time during the months of June.

Considering the time that there would be no pumping even if there
were sufficient flow, the Commission staff hig some reservations
about the Proposed irrigation. However the Commission staff
believes the application can be approved with qualifications,
providing the applicant, who applied to divert water only when
the creek is flooding, is aware that he must control his irri-
gation so as not to take water that would otherwise be used for
downstream domestic use, including livestock watering, and prior
water right use. The applicint must also be aware that there
will be many Years when he cannot legally divert the water for
irrigation and there will be many vears when the diversion can
be for a short period oniy. The Jommission staff ig concerned -
about the proposed diversion rate of 5.78 c.f.c. of water. This
relatively large diversion rate means a more drastic effect on
downstream flows anpd would prevent the epplicanc from validly

using his system as often as he could wish at lower diversion
rates, .

The recommendation of the Commission staff is that Water Right
Application No. 1170-2 be approvec for a diversior rate of 3
c.f.s. of water. It is further racommended that tlie application
be approved containing the following qualifications:

R eI P . PR . Ll . . . ) e
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W.R, 1170-2: Stovall
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This péfmit is apprbved COntingent hpon the Dermjt+ holdey

contrclling his 1rrigation withdrawals SO water 4S needeq

for downntream Lomestj use, incluaing livestock watering
and prjg,. watey right use, jg by~passed;

e
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o RECEIPT ¢
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WATER RIGHTS COMMISSION
Staie of South Dikota

f= arv 5 IER]
PIERRE, -occnooneae Aamary - L 19.20.-
J W Stov Hermsa, S 57744
RECEIVED OF - cooeaocte W Stovall, Hermoss, S ST e
the following amwount in fees for services rendered as provid «l for by law:
- |
Fee for Application for Permit to Appropriate Water No. oocommomomen- (examination,
processing, recording and fIliNE) —emmeoe cmommmmmemmmmmamesmmesomooeessSooosesss
v..? .
Fee for inspeeting Construction, and jssuing Ccit. of Construetion No.-_.,l?f‘__'.' _______________ 56110
0.
Fee for incnecting Benciicial Use, and 1ssuing Water License Nn--_______\.l_—.l_‘-_? _________
Fee for issuing Location Certiticate-Dry Draw, N0 cecememmmmomommmormmmmmo o
e £ T oo ooooooomeommmmmmmms o smm mm eemmams SmommmmmesmSnoosessos sseooos
Feg for cérlified COPY O —oooommommmcmmeammmemwsmmmmss—esomosooSresSoomsosenosomoToo
Fee for PHNt €OPY Of MAD - oo oommmmmmmmmmen= smmsmsssms o= == ooomemr oo oo men s TTTTmInTE
Fee for COrYINE oo ces ccmccmammmmmmesms so=wmmosssssssSsoSosoSSmosSSToSoTIETTORT
FO@ fOT - oo mmm oo omasmmmmmmmemmmmmememo =i SoseTSSSmoSSoSSSSSTToSTSSosoTonSIETTTTIE
(any other work as provided by law)
TOTAL Y l nn
WAL xﬂ'R- I_ilG_H"L’S COMB’JSSION
’s 4t 4
B -k_”\:’_‘{_'fi(j/ //'”:'l'é ) ..
Chicl Engineer, Executive Qfficer
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Form 12, ( N i

Permit No. M

. X — )
Water Oivision /‘Z Ba /'5‘/0 Cr2ef - water District

REPORT OF EXAMINATION OF WORKS
ANOD/OR APPLICATION OF VIATER TO BENEFICIAL USE

i
v

70: WATER RIGHTS, WATER MANAGFMENT BOARD /FOSS BLDG., PIFRRE, SOUTH DAKOTA 57501

{ have this day made a thorough examination of the water use system constructed by Joka _t Darlene

Stoval of _H#€E ruosa, 5-Dak. hctder__
of Permit No.,;./m_'é, bearing date of priority of .__V l/d'l Al ‘“//l VS .19 7
autharizing the diversion o} ..::.?_'..(_).__..cu. ft. per second of the waters of PBattle Geek.

for f/’/’f-/? AL purposes, in Cewsler. | County.

| have to report on the condition of the same as follows:
The Water Use System cunsists of,

A. Works used to divert the water:

/:_/1?‘//(/‘1: = ':’z‘ _67/- pPresel - 75'(.' st
Pumy - A Masteor Aledel 50p
Ser# 14756/ Feinyss 15700 7/1’/17-

8. Works used to transpurt water to place of use,
[ 200 f¢ 127 FYC e
/.”c‘l//i PDiteltes t»('l;//t Y/ c’d///ffz/fc_s‘
C. Works used to apply watero bmehc'al use.

5,71'(3:/(/8/ DrKes it L f'-./(c K

The system is in the following condition; (roo (/
Th.e point of diversion is located 15570 70 9T aud L6 20 F/— W eof 4< /I/; -
Cor Sec. 7. T- 35 HITE

7

The viorks ate capable of diverting and conveyiny to the place of use — 57 z 9)3

— .
cu. ft. per secend of water which is to be used for — Pl’/?/thﬂ)/c

Water has been put to beneticial use to lhe maximum extent as follows: The f= e ""'v (iS¢ Z —

T 3SR GLE ~ YW Mk - L MEL ML ‘ZY#:-  SEEANY ~ (2 A<

NI NEE -3 pe- Sivs A//:z: 3; e SEZA S - 2% Lo, AWE SEZ - 40 b

NELsEL - 34 A SWh SEL — 7 A, 5/:‘55/~¢ L2 A

T e fellonrio 14 5/@‘, s 735 fK 72-‘ SIS A1 -ﬂ//e.l-, s Sik - 30Ac.
7 4 ”

284 NEL 5;1/1 7 A TGS - A3 A,
comprising 3 totlof 22 &2 70 acresof land. SEL S - 17 Lo

150 5 487 333
754 - o /0 l r/,
e

,,-9;(,;":: {n- 3!1 f“ N
o e

1,41 00 .J 00"° (A
ql%“//ml)id%”{ Al ’/{{

! AP g 7 gn e
ath e I o ;/m_eg/ 25 1757

/f/ ///7£na.7r(/f
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AL\-.!?\\. .epa"rtment of
Water & Natuial Resources

Joe Foss Building Water Rights Divicion
Piarre, South Dakota 57501 (605) 773-3252

- e e et 5 i bman 0 0 . PN Y - EPa

> ..
~ (
)

vy

At

Jaruary 23, 1981

John & Darlene Stovall
Heimosa, SD 57744

Dear Mr. & Mrs. Stoval:

Enclosed herewith are, Water Licensa No.1170-2
Constructica.

and Certificate of

Water License No. _ 1170-2 is the final water right docum nt completing
your process of obtairing a water right. :

“As long as you use the water beneficially, as stated in the \ater License,

the State Water iaws provide that you have a continuing right to use the
water.

Very truly vours,

JOHN HATCH, Chief tngineer
Water Rights Division

JH:gy
enclosures
NOTE: Your pump capacity is 3.30 cfs (1482 gpm); howevei , you are only

entitled to divert 3,00 cfs (134! gpm). Any diversion in excess
of 3.00 cfs wculd be & violation of youmu Water Right.

WNR-817-7/79
Trapnsmittal of Water lLicense

o

No.  M17C-2_

TR




J.L'Li !lg?}‘k\ Kepartment of
Water & Natural Resources

Joe Foss Building
East Capitol 7
Plerre, South Dakorz 57601-3181

March 23, 1987
JOHN & DARLENE STOYAL
R #2 BOX 63 -

HTRMOSA, SD 57744

NOTICE
Re: Violation of Requirement Tc Submit 1986 Irrigation
Questionnaire
. Our records indicate that the 1986 Irrigstion Questionnaire heas
"not beenisubmitted for Permit No(s). 1170-2. The request for the
Questionnaire was dated November 3,:1986., The Water Managenent
Board has directed that owners of water permits who have not
- submitted 1986 Irrigation Questionnaires be given notice of
hearing(s) to be held by tne Board to determine if any action is
to be taken concerning the violation.

*he hearings wiil be held at 2:00 pm, May €, 1987 in Roon 216,
Joe Foss Building, 523 E Capitol, Pierre SD.

The heering will be conducted pursuant to the provisions of SDCL
46-1-12, 45-1-14. 45-2-9, 46-2-11 and 46-2-.7. These are
contested case hearings pursuant to procedures contained in SDCL
1-26. Follewing the hearing(s), the Water Ma).tgement Board can:

'

1. Amend Permit No(s). 1170-2 tc require the irrigation Water
Use Questionnaire to be submitted each year;
2. Postpone any action;

3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has
the right to be present or to be represented by a lawyer. These
and other due process rights will be forfeited if they arez not
exercised. Decisions of the Board may be appealed to the Circuit
Court and the Staute Supreme Court as provided by law.

OHN HATCH, Chief Engineer
water Rights Division
605 773-3352

NOTE: If the questionnaire(s) is received in this office before
the hearing date, your name will be deleted from the agenda for
the hearing.



AL\i ll&! AL Departmesit of
Water & Natural Resources

: Joe Foss Building
' 523 East Capiiol o
Plerre. Sauth Dckota 57601-2141

April 15, 1987

1170-2

AT, Wbt Jeh 7 e s s e P

4\, John & Darlene Stoval
RR #2 Box 63
Hermosa, SD 57744gi
EP ' X, SR B L.

- oot S
Dear Mr. & Mrs.{Shloval: o
T -y -.‘;4;'4-';2-'..;‘}. PR T L REEEE P ‘ ) .
This{will?acknowledge receipt . of and thank you for the return of

) your¢1986;1rrigation Questiounaire. A notice was senl. to you

;March*23,_1987:regarding‘the'Irrigation Questionnaire submittal

violation of Water Purmit/ No. 1170-2 and the date hearings were

tc be held before the Water Managemen. Board to dt=z2rmine any

action to be taken conrerning the violation.,

Please disregard the notice sent to you dated March 23, 1987.
‘Your name has been deleted from the agenda pertaining to these
J hearings.

If you have any questions, please contact us.

iy

Very tryly vy urs,

HN HATCH, Chief Engineer
. water Rights Division
605 773-3352
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A SO Department of
Water & Natural Resources

Joe Foss Building
523 Fast Capitol
Pierre, South Dakota 57501-3181

Avgust 15, 1990

NOTICE OF ORDER

TO: Battle Creek Water Users g
FROM: John Hatch, Chief Engineer ”W
Water Rights Division /]
(605) 773-3352 v

‘SUBJECT: Order To To Establish Minimum Flow At Highway 40
Battle Creek Stream Gauge To Frovide Water For
I,ivestock Watering (Pomestic Use)

The purpose of this notice is to order that a minimun flow of 3.0
cubic feet per second (cfs) [1350 gallor per minute], gauge
stage 2.70, be asaintained during irrigation pumping at the
liighway 40 stream gauge, also known a3 the Battle Creek gauge
below Hermosa, lonated in th2 SE 1/4 Sectior 3, T4S, R10E to
provide water for livestock waterinag (domestic use). This notice
is being provided to irrigation water right ovaers and domestic
usere on the attached list. Using the 2.0 cfs standaré, no
irrigation is authorized under present flow conditions in Battle
Creek.

The many miles of creek along with unpredictable flows makes
Battle Creek a difficult creek to regulate fairly. One excepticon
tec the 3.0 cfs standard will be when a rainstorm produces sudden,
but short term runoff. Even though 3.0 cfs may not e available
at the Highway 40 bridge in Section 3, under upstream vfull
channel" conditions, where the runoff flows may last only one to
taree days, but are expected to reach the Highway 4¢ bridge,
irrigation pumping will be authorizd for the one to threce day
period that it takes the short term runoff flows tu pass an
irrigatior diversion point.

If the 3.0 cfs standard and/or the above exception prove to be
unworkable, we will have to do something else. The purpose of
this order is an attempt to fairly regulate the flows of Battle
Ccreek for the best benefit of all users. If somecne has comments
or suggestiors, please write or let Del Brosz, Tim Schaal or
myself kncw at (605) 773-3352.

IS e T
- R .



Trrigation Water pight Owners and Domestic Users

Battle creek

stanley Heugehauer, lleugebauer Dairy, Inc., RR 1, Box 96,

sp 577:4

Cclarence Fcos, RK 4, Box 27, Hermosa SD 57744
Herb Kaiser, HCR go . Box 303, liermosa sh 57744
Gene Baker, RE 4, vox 11, liermosa SD 57744

Ed Kanesky, BoX 52, Caputa sp 57725

H. J. Borgmneyer; 1721 11th St, Rapid City SD 57701
Keith Robertson, HCR 89, BoX 204, Hermosa sD 57744
john & Derlena stovall, HCR g9, Box 317, Hermosa SD
Cclarence Werner, HCR 89, BoX 297, Hermosa gD 57744

fred Rittbergel, Rittberger Becef & Dairy, Inc, HCR 82,

Hermosa SD 57744
Donald Faiser, RR i, Box 18, Hernosa SD 57744

57744

HermosAa

Box 13,

{ouis Freiberg, aAttorney, First Federal plaza, 909 St. Joe St.

#4420, rapid city SD 57701



j "\=~ /&_\ DEPARTMENT OF WATER & NATURAL RESOURCES

T

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57001-3181
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May 3, 1991

Clarence & Carol Foos
HCR 89, Box 315
Hermosa, &D 577-4

Dear Mr. & Mrs. Foos:

I am writing in response to your April 1% and May 2, 1991 letters
concerning the flows in Battle Creek. Since the receipt of your
April 19 letter, I have also been in contact with Tim Edman from the
Governor's Office concerning this matter.

The Neugebauer Brothers have three Water Rights/Permits from Battle
Creek, Water Right Nos. 969-2 and 1191-2 and Water Permit No. 2054-2,.
Water Right No. 969-2 has two priority dates. Both priority dates are
for irrigatinn of the same 121.7 acres of land. One priority date is
based on a water right filing claim made in May of 1881. This gives
the Neugebauvers the first right on Battle Creek. Under the 1881
oriority, they can divert up to 1.73 cubic feet per second (cfs) from
Battle Creek directly onto the land.

The portion of Water Right No. 969-2 with the second priority date
authorizes the Neugebauers to divert flows from Pattle Creek into
their storage dam for later irrigaticn use. Water Right No., 969-2
allows up to 43,9 acre-feet to be held in storage. Diveision of flows
from Battle Creek for storage has a priority date of June 11, 1968.

Water Right No. 1191-2 authorizes the diversion of 0.33 cfs from
Battle Creek to irrigate 23 acres with a priority date of May 1, 1881.
This land is located on the south side of Battle Creek across from the
121.7 acres irrigated under Water Right Ho. 969-2.

The qualifications on Water Right Nos. 969-2 and 1191-2 are as
follows:

1. Diversions of flow from Battle Creek for direct application to the
land have a priority date of May 1, 1881, When such diversions
are being made, low flows as nceded for downstream domestic use
shall be by-passed.

2. Diversions of flows from Battle Creek for storage into the dam
have a priority date of June 11, 1968. When such diversions are
being made, sufficient water shall be by-passed to satisfy
downstream domestic use and prior water rights.
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Water Permit Wo. 2054-2 authorizes 1.71 cfs from Battle Creek to
irrigate 120 acres approximately 2 miles downstreaw of the other two
existing Water Rights. Water Permit No. 2054-2 las a priority date of

March 15, 1988. The qualifications on Water Permit No. 2054-2 are as
follows:

1. That Permit NHo. 2054-2 is subject to jnstallation of a gaging
station at the Highway 40 bridge over Battle Creek, located in the
SE 1/4 of gection 3-T4S-R10E.

2. That a minimum of 3 cfs be maintained at tne Highway 40 cage o
insure flows for prior downstream existing water rights and
domestic use.

3. That Permit No. 2054-2 is subject to at least 16.71 cfs bypassing

the USGS gaging station at Hermosa during pumping under No.
2054-2.

4. This permit is subject to the irrigation water use questionnaire
being submitted cach year.

When Water Peruit No. 2054-2 was approved at the July 27, 1988 Water
Management Board Meeting there was a discussion on "Flood Flows".

This discussion was held because the Neugebauers vere asking to divert
at a rate greater than thc allowable 1 cfs per 70 acres irrigated.
$DCL 46-5-6 states that the diversion rate regquirement of 1 cfs per 70
acres shall not apply in cases of flood water at such times when the
flow of the stream is much in excess of the recorded and approved
rights on the stream. The Water Management Board determined that
nFlood Flows" for this application are considered to be twice the
appropriated downstream water rights or 30 cfs.

There has been som2 confucion placed on the Neugebauer Water
Rights/Permits. The discussion at the July 1988 Water Management
Board Meeting is the only time the term "Flood Flows" has been used.
The term “Flood Flows" is not in any cf the yealifications that
pertain to the Neugebauer Water Rights/Permits. The minimum flow
requirement of 3.0 cfs at the lower Battle Creek gaging station is a
qualification on water Permit 2054-2 only.

My August 15, 1990 Notice of Order to Battle Creek Water Users
established a minimum flow of 3.0 cfs at the lower Battle Creek gaaing
station to previde water for downstream domestic use. This standard
pertained to all gattle Creek Water Rights/Permits. The 3.0 standard
was selested as a management tool. It gives us an amount of flow at
the lower Battle Creek gage to compare with dcwnstream flows. If this
3.0 cfs standard dces not work out, it may be raised or lowered.
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on April 18, 1991 whén Del Brosz and Tin Schaal met with you, they
read the lower Battle Creek gage at 2.65 or 2.3 cfs. You had
indicated a reading of 2.59, or 1.5 cfs. On April 30th the USGS in
Rapid Ccity informed us that 0.04 feet needs to be added to the outside

staff gage because of movement of the gage, probably caused by ice
action.

on April 18th, Battle Creek was flowing all the way to the Cheyenne
River with an estimated flow into the Cheyenne River approximately the
came as at the gaging station. It appears that on this day the 3.0
cfs standard was more than sufficient. Nepending on the time of year
and existing weather conditions, we may need to vary this standard to
fairly regulate the flows of Battle Creek.

We do not believe that the Neugebauers have violated the
qualifications of their permits. This spring there has always been
water available in Battle Creek for domestic use (livestock water).

In checking with the Forest Service, we were inforimed that your leases
on ti.e grasslands along Battle Creek are for the period from December
16 to May 15. Therefore, water fcr livestock will not be necessary
below vour property during thz summer months. 1If prior water right
holders wish to irrigate and there is not enough water in the Creek,

junior water right holders will have tc stop pumping.

Enclosed is a listing of the existing Water Rights/Permits on Battle
Creek. Alsc enclosed as requested, is a copy of the General Rules
pertaining to a request to the Water Management Board for a
declaratory ruling and copies of Water Right Nos. 969-2 & 1191-2 and
yater Permit Ho. 2054-2.

I1f you have questions, please contact Del Brosz, Tim Schaal or nysealf
at (605) 773-3352.

Very truly vours,

ohn Hatch, chief Engineer
Water Pights Division
(605) 773-3352

cc: Svanley Neugebauer
John Stovall
Gene Baker
Keith Robertson
Dr. Y. J. Borgmeyer
Rich Cleland
Fred Rittberger
Donald Kaiser
Herb Kaiser
Tim Edman, Governor's Office
all with copy of Water Rights/Permits List
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October 28, 1991

1170-2

John & Darlene Stoval
HC 89 Box 317
Hermosa, SD 57744

Dear Mr. & Mrs. Stoval:

Thank you for the prompt return of your 1991 irrigation
questionnaire. On your questionnaire, you had inguired about the
use of water and retaining your water right.

Water use is a requirement for keeping a water permit orv water
right valid. 8DCL 46-5-37 states that when a person entitled .o
the use of appropriated water fails to use beneficially all or
any part of such water for the purpose for which it was
appropriated, for a period of three years, such unused water
shall revert to the public and shall be regarded as
unappropriated public wator.

There are "legal rxcuse'" reasons {or nonuse of water which would
suspend the period of nonuse. They are! 1) the una-ailability of
water to satisfy a permit or right, 2) legal proceedings which
prevent the use of water and 3) water use under existing climatic
conditions which would result in a waste of water.

1 hope that the above hnas answered your questions concerning the
use of water under your permit. If you have anymore questions,
please contact me.

Sincerely,
/‘l’/{/(',ﬁ(/ ” ’(‘)p/l" /{«
Genny Melath

latural Resources Analyst
(605) 773-3352

-
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Existing Water Rights/Permits on Battle Creek
Listed in Upstresm to Do - ustream order
Diversion
. Rate Priority
Number Name (cfs) Date
Water Right No. 969-2 Neugebauer Bros. 1.73 5/1/1881 &
' 6/11/1968
Water Right No. 2153-~2 Neugebauer Bros. 0.33 5/1/1882
Water rernmit No. 2054-2 Neugebauer Br.s. 1.71 3/15,1988
AN
Water Right No. 1170-2 John Stovall 3.00 1/28/1974
Water Pernit No. 319-2 Gene Raker 2.90 7/17/1948
WR Filing No. 0359-2 Keith Robertson & 1.47 3/3/1895
Dr. Borgmeyer
N A
Ly
WR FilingiNo. 0422-2 Spanish 5 Ranch 1.82 10/14/1886
WR Filing 'to. 0421-2 Spanish 5 Ranch 1.80 10/27/1893
Water Right No., 1202-2 Edward Kanesky 1.07 9/29/1900
Water Right No. 1221-2 Rittberger Bros. 1.14  9/29/1900
Water Right No. 1275-2 Donald Kaiser 0.70 1935
Water Right No. 187-2 Clarence ¥Foos 0.86 9/11i/1912

Total 18.53 cfs
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John and l)nrleﬁé Stovall
HCR 89. Box 3i7
Hermosa SD 57744

Dear Mr. & Mis. Stovall:
Enciosed are Water License No. 2371-2 and Reissued Water License No(1170-2 These licenses are the finai
document which completes the process of obtaining a water right.  Also. enc Gsed is the receipt for the $50.00

assessed for the inspection and issuance of the license.

As long as you use the water beneficially, as stated in the Water Licenses, State Water Laws provide that you have
a continuing right to use the water.

Very truly yours,
8] / "‘/I /}(j
I -
,(,«in"z/zﬂ/f;‘)’/( %
i
.‘OIIN HATCH, Chiefl Engineer
Water Rights Program
(605) 773-3352
ks

ciclosures
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STATE OF SOUTH DAKOTA

REISSUED WATER LICENSE NO. 1170-2

(1) John & Darlene Stovall were issued Water License No. 1170-2, January 19, 1981 to divert 3.00 cubic feet of
water per second from Battle Creek, Custer County, South Dakota for irrigation purpuses. Water License No.
1170-2, with a priority date of January 28, 1974 was issued for diversion of water with construciion of the
described water supply system completed and the application to beneficial use of said water completed.

The original water license, issued January 19, 1981 contained an error in the legal description of the dliversion

point. Water License No. 1 170-2 is being reissued to correct the error. .
o : e o e - . B ",'/x

(2) It is certified that the water right holders have complied with the provisions of South Dakota State Law relating

to completior: of the construction of the water supply system and are entitled to divert 3.00 cubic feet of water per

second for beneficial use. The location of the diversion point is Lﬁg_&;uwm_&nd,l,ﬁzg_&ﬁmﬂ_gﬂhcﬂ_lﬂ

(3) The water right holders have complied with the provisions of South Dakota State Law relating to the
application of water to beneficial ure to irrigate the following land:

7 . Section 7-T3S-R9E o Section 8-T3S-R9E

NW 1/4 NW 1/4 8 acres SW 1/4 NW 1/4 4 acres

NE 1/4 NW 1/4 28 acres

SE 1/4 NW 1/4 12 acres NW 1/4 SW 1/4 30 acres
NE 1/4 SW 1/4 9 acres

NW 1/4 NE 1/4 * 3 acres SW 1/4 SW 1/4 23 acres

SW 1/4 NE 1/4 35 acres SE 1/4 SW 1/4 17 acres

SE 1/4 NE 1/4 20 acres :

NW 1/4 SE 1/4 40 acres

NE 1/4 SE 1/4 34 acres

SW 1/4 SE 1/4 9 acres i

| SE1/4SE 1/4 12 acres " Total 284 acres

Water Riéhl No. 2371-2 authorizes irrigation of the same acrcagé from a dry draw.

(4) Pursuant to South Dakota Water Law 45-5-30.1 John and Darlene Stovall, HCR 1

57744 the holders and owners of Water License No. 1170-2 are reissued a license to appropriate 3.00 cubic feet of
water per second from Battle Creck with a priority date of January 28, 1974 from the lo~ation specified in (2) of
this license for the purpose of jtrigation This license is subject to any limitations or qu itications listed in Water
Permit No. 1170-2 and subject to South Dakota State Law. '

%@M ' T Novizww

JOHN CH, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: John Stovall — Water Right No. 1170-2
ADDRESS: COUNTY: Custer County

DATE: March 29, 2004 TELEPHONE: (605) 255 - 4284

RE: Call from Mr. Stovall

COMMENTS:

Mr. Stovall called wanting to ensure he maintains Water Right No. 1170-2 from Battle Creek. He
said that it has been a few years since he irrigated. He has a motor that went out and he’s looking
at replacing it. The previous motor was a one phase motor and he has learned that the electric
company is putting a 3 phase line in place in about one year. He hates to purchase a one phase
motor at a cost of $10,000 that will soon be outdated. Wanted to know what he needed to do to
maintain the water right.

I explained the forfeiture for nonuse statute and that staff could not supercede what this statute
states. I also explained the legal excuse rule.

Told him if water was not available from Battle Creek this could constitute legal excuse for the
nonuse of water. Also said that if he received sufficient water from Water Right No. 2371-2,
which is for irrigation of the same acreage from a dry draw, that this may also constitute legal
excuse for not using water from Battle Creek.

Finally, I told him the one way to ensure the status is to irrigate. This may mean renting a pump
and motor and running it for the purpose of irrigating for a few day to preserve his water right. He
said his current pump and pipe line is not set up for a rental set up. I told him he could rent a unit
and run a separate line for the purpose of spreading water on the irrigated acreage.

NAME: _( 2954 {;Z Z éj;f

1170-7
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July 20, 2004
NOTICE OF SHUTOFF ORDER

TO: JOHN/DARLENE STOVALL
HCR 89 BOX 317
HERMOSA SD 57744

FROM: GARLAND ERBELE, Chief Engineer M

Water Rights Program

SUBJECT: Shutoff Order for Battle Creek Water Rights

Shutoff Order for Water Right Noge1170-2

Effective immediately no diversions of water from Battle Creek will be allowed. On July 20, 2004,
flow in Battle Creek is at 0.79 cubic feet of water per second (cfs) which is well below the 3 cfs
minimum flow bypass for domestic use. This flow is measured at the USGS gaging station by the
Hwy 40 bridge east of Hermosa. Water availability in Battle Creek has reached critically low levels
and diversions of water are interfering with domestic use including livestock watering. According to
South Dakota Codified Law 46-1-5, domestic use takes precedence over appropriative water uses
such as irrigation and commercial uses.

Flows in Battle Creek will be closely monitored, and if the flows increase and stabilize at a level
sufficiently higher than the 3.0 cfs domestic use bypass, this shutoff order may be rescinded. If
conditions do not improve, this order remains in effect until December 31, 2004.

I am asking for your cooperation in complying with this shutoff order. If you have any questions,
please contact Mark Rath or Don Stroup with the Water Rights Program at (605) 773-3352. Thank
you.
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April 18,2005
NOTICE OF MODIFICATION TO 1990 BATTLE CREEK ORDER
TO: Battle Creek Water Users

FROM: GARLAND ERBELE, Chief Engineer;

Water Rights Program ﬁ@%}j}/

SUBJECT: Chief Engineer’s Order for Battle Creek Water Rights to Protect Domestic Uses

Modified Chief Engineer Order for Water Right Nos. 187-2, 319-2, 969-2,

{1709, 12092, 12212, 1275-2, 1283-2, 2153-2, 23672,

2367A-2, 2367B-2, 2368-2, 2368A-2, 2373-2.

- Effective immediately the August 15, 1990 Chief Engineer’s Order requiring the 3.0 cubic feet of
water per second (cfs) minimum flow bypass at the Hwy 40 bridge east of Hermosa is modified to a
1.5 cubic foot of water per second (cfs) domestic use bypass as measured at the USGS gaging
station, BATTLE CR BELOW HERMOSA SD - No. 06406500. This gage is located by the Hwy
40 bridge east of Hermosa and stream flow readings can be accessed over the USGS website at
http://waterdata.usgs.gov/sd/nwis/.

On July 27, 1988 the South Dakota Water Management Board conducted a hearing and subsequently
issued Water Permit No. 2054-2 for diversion of flood flows from Battle Creek. The Board issued
the permit with the following qualification to address domestic use and prior water rights
downstream from the Hwy 40 gaging station:

That a minimum of 3 cfs be maintained at the Highway 40 gage to insure flows for prior
downstream existing water rights and domestic use.

The downstream existing water rights below the Highway 40 gage account for approximately 1.5 cfs
of the 3.0 cfs bypass requirement. The remaining 1.5 cfs is attributable to the amount of water
necessary to meet downstream domestic uses. South Dakota Codified Law 46-1-5 directs that



domestic use takes precedence over appropriative rights such as irrigation and commercial use. To
be consistent with the 1988 Water Management Board determination of domestic use, a 1.5 cfs

bypass for domestic use at the Hwy 40 gaging station is now enacted on all Battle Creek water rights
other than Water Right No. 2054-2 which has a separate qualification addressing bypass
requirements. If flows in Battle Creek at the Hwy 40 gaging station drop below 1.5 cfs, upstream
diversions from the creek must be reduced or cease so that a minimum flow of 1.5 cfs is maintained.

Battle Creek water users have a history of working together in scheduling their diversion from the
creek to make maximum beneficial use of the limited resource while protecting domestic use.
However if this cooperative use proves unworkable, shutoff orders based upon priority will be
required.

Given the current drought conditions, the Water Rights Program intends to monitor Battle Creek
flows carefully to ensure domestic needs are maintained.

If you have any questions, please contact Mark Rath or Don Stroup with the Water Rights Program
at (605) 773-3352. Thank you.



; (parlenes Stovdl  pun

NOT Tn qcm E,, S










/] 70 Z

% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CReAT Faces, GREAT PLACES.

March 14, 2006

TO: John and Darlene Stovall, 14829 SD Hwy 40, Hermosa SD 57744

Edward and Betty Kanesky, Box 52, Caputa SD 57725

Rittberger Brothers, HC 89, Box 302A, Hermosa SD 57744

Donald Kaiser, HCR 89, Box 303, Hermosa SD 57744

Clarence and Carol Foos, PO Box 317, Hermosa SD 57744

Neugebauer Brothers, HC 89, Box 209, Hermosa SD 57744

Battle Creek Valley Ranch, c/o Gary Baker, 15299 Baker Rd, Hermosa SD
57744

Custer Ranch, LLC, c/o Robert Wordeman, HC 89 Box 298, Hermosa SD 57744

Rodales Ranch, Inc., c/o Robert Borgmeyer, 6770 North Longfellow Dr, Tucson
AZ 84717-2420

Birdsall Sand and Gravel, c/o Kyle Frisinger, PO Box 767, Rapid City SD 57709

FROM:  Garland Erbele, Chief Enginee: &
Water Rights Program DENR M
SUBJECT:  Battle Creek Bypass Order 6}}*))‘

On March 2", the Water Management Board considered a request for a declaratory ruling on the April 2005
order that modified the bypass at the USGS gaging station below Hermosa from 3.0 cubic feet of water per
second (cfs) to 1.5 cfs. The Board after hearing all the testimony affirmed the modified order of the 1.5 cfs
bypass. The Board will now adopt finding of fact, conclusions of law and a final decision at their May 3"
meeting. The final decision is then subject to appeal to the courts.

Under the 2005 Order, diversion of water from Battle Creek must cease if flow at the Highway 40 gage east
of Hermosa is 1.5 cfs or less. Real time gage readings can be accessed at USGS website
hitp://waterdata usgs.gov/sd/nwis/. This order applies to all Battle Creek water rights.

If drought conditions continue, it is likely that Battle Creek water right holders are facing a year where very
limited diversions may be allowed based on the 1.5 cfs bypass. At our meeting last May in Rapid City, it
was agreed that permit holders would coordinate their withdrawals from the creek to maintain the 1.5 cfs
flow at the gaging station below Hermosa and limit withdrawals to a single user each day. I again encourage
similar cooperation. If you desire to be included in the effort to coordinate diversions, it is your
responsibility to make your interest known. If the cooperative effort fails, diversions will be based on
priority when sufficient flows exit at the Hwy 40 gaging station.

Please contact Don Stroup or Eric Gronlund at (605) 773-3352 if you have questions about the Board’s
action.
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Dear Water Right Holder:

On May 18, 2005, DENR met with the water right holders on Battle Creek to discuss
management of the creek. During that meeting, we proposed that rather than manage
Battle Creek on a strict priority basis like we do with the Cheyenne River, it may work
better for individual irrigators to coordinate their pumping on a daily basis. It was our
hope that by allowing irrigators to coordinate their withdrawals, all the irrigators would
have an opportunity to benefit from the limited flows of Battle Creek. That has been the
basis with which we managed Battle Creek the past two years.

The only way this would work is if all the water right holders agreed to this plan and
worked together to manage withdrawals from the creek. However, DENR has received a
complaint that not all of the irrigators agree with this plan. Therefore, we are going back
to managing Battle Creek on a strict priority basis. Under that scenario, pumping is
regulated on the basis of seniority of your water right. Thave included a copy of the
water rights and the priority dates for Battle Creek.

I also want to remind you of the 1.5 cubic foot per second bypass limitation that was
established by the Water Management Board for the Highway 40 USGS gage. Once
flows drop to this level all pumping from Battle Creek is discontinued. Gage reading are
available on the USGS website at http://sd.water.usgs.gov/ and click on “Realtime Map.”

Lastly, DENR has transferred a water rights engineer to our Rapid City office. His name
is Aaron Tieman. Since he is located in Rapid City full time, Aaron will be able to
respond more quickly to issues arising on Battle Creek.

If you have any questions, please feel free to contact at me at (605)773-3352.

Sincerely, »

Garland Erbele, P.E.

Chief Engineer, Water Rights Program

Cc: Diane Best, Attorney Generals Office

Encl:
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PERMIT_NO|PTL_PRIOR1|PTL_PRIOR2 PRIORDATE[COUNTY[STAUSE JFIRST NAME LAST NAME ADDRESS? cITY STATE|ZIP _[PLUS4
2153-2 05/01/1882]CU LC |{IRR NEUGEBAUER BROTHERS DAIRY [14197 SD HWY 40 HERMOSA |SD 57744
969-2 05/01/1882|CU LC [IRR NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA |SD 57744
2368-2 10/14/1887{CU LC {IRR CUSTERRANCHLLC 15445 SD HWY 40 HERMOSA |SD 57744
2368A-2 10/14/1887|CU PE |IRR CUSTERRANCHLLC 15445 SD HWY 40 HERMOSA |SD 57744
0421-2 10/27/1894|CU PE JIRR JD RANCH REAL ESTATE LLC HCR 89 BOX 298 HERMOSA |SD 57744
0170-2 12/29/1895|CU PE {IRR_|CLARENCE FOOS HCR 89 BOX 317 HERMOSA |SD 57744
2373-2 03/02/1896|CU LC |IRR RODALES RANCHES, INC. 8730 SHERIDAN LAKE RD |RAPID CITY [SD 57702]9066
1209-2 09/29/1900{CU LC |IRR |[EDWARD/BETTY S |KANESKY BOX 52 CAPUTA SD 57725
1221-2 09/29/1900{CU LC{IRR RITTBERGER BROTHERS 15663 SD HWY 40 HERMOSA |SD 57744
2367-2 01/01/1905|CU LC IIRR BATTLE CREEK VALLEY RANCH {15199 BAKER RD HERMOSA |SD 57744
2367A-2 01/01/1905]CU PE |IRR . BATTLE CREEK VALLEY RANCH _[15199 BAKER RD HERMOSA ISD 57744
2367B-2 01/01/1905] 07/17/1948] 01/01/1905|CU PE JIRR BATTLE CREEK VALLEY RANCH 115199 BAKER RD HERMOSA |SD 57744
187-2 09/11/1912|CU LC |IRR JCLARENCE FOOS PO BOX 317 HERMOSA |SD 577440317
1275-2 01/01/1935|CU LC |{IRR IDONALD KAISER 15745 SD HWY 40 HERMOSA |sSD 57744
319-2 07/17/1948|CU LC |IRR BATTLE CREEK VALLEY RANCH _[15199 BAKER RD HERMOSA {SD 57744
1170-2 01/28/1974{CU LC |IRR |JOHN/DARLENE _ ISTOVALL 14829 SD HWY 40 HERMOSA [SD 57744
1283-2 . 08/01/1975[CU PE |COMIPETE LIEN & SONS INC PO BOX 440 RAPID CITY |SD 57709|0440
2054-2 03/15/1988|CU LC [IRR | NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA |SD 57744
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June 20, 2012

JOHN AND DARLENE STOVALL
14829 SD HWY 40
HERMOSA, SD 57744

Dear Water Right Holder;

The SD Department of Environment and Natural Resources (DENR) is alerting all Battle Creek water right
holders of the possibility of shutoff orders being issued for Battle Creek. This letter is not a shutoff order but
is intended to give you advanced warning that your ability to divert water may be cut short this year.

As aresult of the continuing lack of precipitation, Battle Creek flows measured below Hermosa remain below
the historical average and are approaching the 1.5 cubic foot per second bypass limitation that was established
by the Water Management Board for the USGS gage below Hermosa. Once flows drop to this level shutoff
orders will be issued on a priority date bases. In the meantime, water right holders can help by closely
monitoring water usage and trying to avoid wasting water. If shut-off orders are issued, you will receive
another letter from the department. The attached list of water rights give the priority for shutting off users.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department will issue shut-off orders to protect domestic water uses.
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded.

The US Geological Survey has an Internet site showing real-time river flows at 159 stream gauging stations
across the state including three gaging sites on Battle Creek. To access this information go to
http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow Current
Conditions Table”. '

Thank you for your cooperation. If you have any questions, please contact Mark Rath at (605) 773-3352 or
Aaron Tieman at (605) 394-2229.

Sincerely,

ba,ietl ((;Ja»b\_

Garland Erbele, Chief Engineer
DENR, Water Rights Program

attachment



06/20/2012

Battle Creek Water Rights

PERMIT_NO [STATUS LIC_CFS [P-Order PRIORDATE |LAST_NAME

2153-2 LC 0.33 1] 05/01/1881 |NEUGEBAUER BROTHERS DAIRY

969-2 LC 1.73 1] 05/01/1881 [NEUGEBAUER BROTHERS

2368-2 LC 1.85 2| 10/14/1886 |WYOMING DAKOTA RAILROAD PROPERTIES INC
2368A-2 PE 0.00 2) 10/14/1886 |WYOMING DAKOTA RAILROAD PROPERTIES INC
0421-2 PE 0.00 3| 10/27/1893 {JD RANCH REAL ESTATE LLC

2373-2 LC 1.66 4] 03/02/1895 |RODALES RANCHES INC

1209-2 LC 1.07 5 09/29/1900 {KANESKY

1221-2 LC 1.14 5| 09/29/1900 |RITTBERGER BROTHERS

2367B-2 LC 1.14 6] 01/01/1905 |[BATTLE CREEK VALLEY RANCH

187-2 LC 0.86 7{ 09/11/1912 |FOOS

23678B-2 LC 1.57 8] 07/17/1948 |BATTLE CREEK VALLEY RANCH

1170-2 LC 3.00 9| 01/28/1974 [STOVALL

1283-2 PE 3.34 10| 08/01/1975 |[LIEN & SONS INC

2054-2 LC 0.81 11| 03/15/1988 [NEUGEBAUER BROTHERS




R S ke W A

L i T

B g

P IR e

@‘_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST GAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

TAEATFces Coemr Paces
NOTICE OF SHUTOFF ORDER
July 2, 2012

TO: JOHN AND DARLENE STOVALL
14829 SD HWY 40
HERMOSA SD 57744

d for L~
FROM: GARLAND ERBELE, Chief Engineer }\ g

SD DENR Water Rights Program
SUBJECT: Battle Creek Water Rights Shutoff Order

Shutoff Order for Water Right Nos.

To protect the senior priority water rights, the department is issuing shutoff orders to Battle
Creek water right. Effective immediately, diversions of water from Battle Creek will not be
allowed until further notice.

Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the river, has become a concern. This order will be rescinded as soon as
conditions improve.

If conditions do not improve, this order will remain in effect until December 31, 2012.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your codperation in complying with this shutoff order. The ongoing drought is
creating hardship for all the water right holders along the creek.

If you have any questions, please contact Mark Rath (605- 773-3352) or Aaron Tieman (605-
394-6831) with the Water Rights Program. Thank you



%@ DEPARTMENT of ENVIRONMENT

W and NATURAL RESOURCES
PMB 2020

JOE FOSS BUILDING

523 EAST CAPITOL

~ PIERRE, SOUTH DAKOTA 57501-3182

GHEATFAE EHEATPU\EES )

denr.sd.gov

NOTICE OF SHUTOFF ORDER

JUNE 26, 2013
TO: JOHN AND DARLENE STOVALL
14829 SD HWY 40 -
HERMOSA SD 57744
FROM:  JEANNE GOODMAN, Chief En

SD DENR Water Rights Program

SUBJECT: Battle Creek Shutoff Order for Junior Priority Date Water Rights

Shutoff Order for Water Right Nos.\1170-2

The flow in Battle Creek is below 1.5 cubic feet per second (cfs) at the USGS gaging station
below Hermosa, SD. Therefore, to protect domestic use, the department is issuing shutoff orders
to Battle Creek water rights. Effective immediately, diversions of water from Battle Creek will
not be allowed until further notice.

Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the river, has become a concern. This order will be rescinded as soon as
* conditions improve.

If conditions do not improve, this order will remain in effect until December 31, 2013.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

)

http://waterdata,usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought is
creating hardship for all the water right holders along the creek.,

If you have any questions, please contact Lynn Beck (605-773-3352), Mark Rath (605-773-
3352) or Aaron Tieman (605-394-6831) with the Water Rights Program, Thank you.



CERTIFICATION

I hereby certify that on June 26, 2013 postage, prepaid envelope(s) containing a Notice dated
June 26, 2013 regarding Battle Creek Shut-off Notices addressed as stated below:

NEUGEBAUER BROTHERS )
DAIRY STANLEY NEUGEBAUER 14197 SD HWY 40 HERMOSA SD 57744
WYOMING DAKQOTA 120 S6THST-9TH
RAILROAD PROPERTIES INC DAVID S DRACH FLOOR ) MINNEAPOLIS M™MN 55402
25813 SOUTH FOR
TRAVIS BIES ROAD FAIRBURN - SD 57738
JD RANCH REAL ESTATE LLC HCR 89 BOX 298 HERMOSA SD 57744
RUSHMORE VIEW RANCH ROBERT J BORGMEYER 1721 ELEVENTH ST RAPID CITY sD 57701 _
EDWARD AND BETTY ‘
KANESKY BOX 52 CAPUTA SD 57725
RITTBERGER BROTHERS 15663 SO HWY 40 HERMGOSA 5D 57744
BATTLE CREEK VALLEY GARY BAKER, GENERAL
RANCH PTR 15199 BAKER RD HERMOQOSA SD 57744
CLARENCE FOOS 15810 SD HWY 40 HERMOSA SD 57744
JOHN AND DARLENE
STOVALL ) 14829 SD HWY 40 HERMOSA . SD 57744
PETE LIEN & SONS INC KYLE FRISINGER PO BOX 440 RAPIDCITY  SD 57709
W ;’/
G#il Jacob

Secretary/Water Rights

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

Sworn to, before me, this 26 day of VQLMLQ ,20 /3 .

Vupen  Donbaate

Karen Schlaak
Notary Public
My Commxsswn exp1res April 1, 2019

iy KAREN SCHLAAK &y
NOTARY PUBLIC  I{
1% state of Soutn Dakota N




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

July 12, 2016 denr.sd.gov

. Dear Water Right Holder;

I am sending a reminder to all Battle Creek water right holders of the low flow bypass qualification
for Battle Creek. This letter is NOT a shutoff order but is intended as a reminder that your ability
to divert water may be cut short this year if flow in the creek drops to trigger the required 1.5 cubic
foot per second (cfs) creek bypass. The bypass qualification on Battle Creek water rights is:

A minimum flow of 1.5 cfs shall be maintained at the Highway 40 gage to insure flows for
domestic use and prior existing rights.

As aresult of the continuing lack of precipitation, Battle Creek flows measured below Hermosa
remain below the historical average and are approaching the 1.5 cfs bypass limitation that was
established by the Water Management Board for the USGS gage below Hermosa. Once flows drop
to this level shutoff orders will be issued on a priority date basis. In the meantime, water right
holders can help by closely monitoring water usage and avoid wasting water. If shut-off orders are
issued, you will receive another letter from the department. Below is a list of water rights
according to priority for shﬁtting off users.

PERMIT_NO Priority STATUS USE LAST NAME

2153-2 May 1, 1881 . LC IRR NEUGEBAUER BROTHERS DAIRY

969-2 May 1, 1881 LC 1RR NEUGEBAUER BROTHERS

2368-2 October 14, 1886 LC IRR WYOMING DAKOTA RAILROAD PROPERTIES INC
2368A-2 October 14, 1886 PE IRR WYOMING DAKOTA RAILROAD PROPERTIES INC
2373-2 March 2, 1895 LC IRR RUSHMORE VIEW RANCH

1209-2 September 29, 1900 LC 1RR KANESKY

1221-2 September 29, 1900 LC IRR RITTBERGER BROTHERS

2367B-2 January 1, 1905 LC IRR BATTLE CREEK VALLEY RANCH

187-2 September11,1912| LC IRR FOQS

1170-2 January 28, 1974 LC IRR STOVALL

1283-2 August 1, 1975 PE COM LIEN & SONS INC

2054-2 March 15, 1988 LC IRR NEUGEBAUER BROTHERS

South Dakota water law gives the highest priority to domestic use, which includes livestock
watering. There is generally adequate water available to meet both domestic use and other needs.
However, once water availability reaches critical low levels, other uses, including irrigation, will
begin to interfere with domestic use. If levels become critically low, the department will issue shut-
off orders to protect domestic water uses. Once these orders are issued, the department will

J176-2



continue to monitor water availability and should conditions improve, the shutoff orders could be
rescinded.

The US Geological Survey has an Internet site showing real-time river flows at 161 stream gauging
stations across the state including three gaging sites on Battle Creek. The Highway 40 gage is “No.
06406500 - Battle Creek below Hermosa, SD”. To access this information go to
http://waterdata.usgs.gov/sd/mwis/rt and click on the link “Statewidé Streamflow Current
Conditions Table”. '

Thank you for your cooperation. If you have any questions, please contact Mark Rath at (605) 773~
3352 or Aaron Tieman at (605) 394-2229.

Sincerely, : .

anne Goodman, Chief Engineer
DENR, Water Rights Program



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

L

Gaea Faces. CRea Puaces
July 11, 2017

Dear Water Right Holder;
1 am sending a reminder to all Battle Creck water right holders of the low flow bypass qualification

for Battle Creck. This letter is NOT a shutoff order bul is intended as a reminder that your ability
10 divert water may be cut short this year if flow in the creek drops to trigger the required 1.5 cubic

foot per second (cfs) creck bypass. The bypass qualification on Battle Creck water rights is:

A minimum flow of 1.5 cfs shall be maintained at the Highway 40 gage to insure flows for
domestic use and prior existing rights.

As a result of the continuing lack of precipitation, Battle Creck flows measured below Hermosa
remain below the historical average and are approaching the 1.5 cfs bypass limitation that was

established by the Water Management Board for the USGS gage below Hermosa. Once flows drop

1o this level shutoff orders will be issucd on a priorily date basis. In the meantime, water right

holders can help by closely monitoring water usage and avoid wasting water, If shut-off orders are

issucd, you will receive another letter from the department. Below is a list of water rights
according to priority for shutting off uscrs.

PERMIT NQ| STAT [LIC CFS|{P-Order| PRIORDATE |LAST NAME

2153-2 LC 0.33 1 05/01/1881 |NEUGEBAUER BROTHERS DAIRY
969-2 LC 1.73 1 05/01/1881 |NEUGEBAUER BROTHERS
2368-2 LC 1.85 2 10/14/1886 |BRENT & TAYLOR FOX

2368A-2 LC 0.00f 2 10/14/1886 {WYOMING DAKOTA RAILROAD PROPERTIES INC
2373-2 LC 166 4 03/02/1895 {RUSHMORE VIEW RANCH
1209-2 LC 1.07 5 09/29/1900 { KANESKY

1221-2 LC 1.14] S5 09/29/1900 }RITTBERGER BROTHERS

23678-2 LC 1.14 6 01/01/1905 |BATTLE CREEK VALLEY RANCH
187-2 LC 0.86 7 09/11/1912 |FOOS

23678B-2 LC 1.57 8 07/17/1948 |BATTLE CREEK VALLEY RANCH
1170-2 LC 3.000 S 01/28/1974 [STOVALL

1283-2 PE 3.34] 10 08/01/1975 {LIEN & SONS INC

2054-2 LC 081 11 03/15/1988 [NEUGEBAUER BROTHERS

South Dakota water law gives the highest priority to domestic use, which includes livestock
watering. There is generally adequate water available to meet both domestic use and other needs.
However, once water availability reaches critical low levels, other uses, including irrigation, will

J1-70-2



begin to interfere with domestic use. If levels become critically low, the department will issue shut-
off orders to protect domestic water uses. Once these orders are issued, the department will
continue to monitor water availability and should conditions improve, the shutoff orders could be
rescinded.

The US Geological Survey has an Internet site showing real-time river flows at 161 stream gauging
stations across the state including three gaging sites on Battle Creek. The Highway 40 gage is “No.
06406500 - Battle Creck below Hermosa, SD”. To access this information go to
http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow Current
Conditions Table™.

Thank you for your cooperation. If you have any questions, please contact Mark Rath or Aaron
Tieman at (605) 773-3352.

Wy\ﬂw—

Jegpne Goodman, Chief Engineer
DENR, Water Rights Program

Sincerely,



DEPARTMENT of ENVIRONMENT
W A and NATURAL RESOURCES
> | JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(e Faces, Cheay PLACES
December 29, 2017 117022

Mr. Marlin Maude
14864 Hwy 40
Hermosa SD 57744

Dear Mr. Maude:

This letter is in regards to a map you sent me and our subsequent December 28, 2017 telephone
conversation concerning your plans to install a center pivot irrigator and add a diversion point on
Battle Creek. Since the center pivot will irrigate land already covered by Water Right No. 1170-2,
you do not to file an application to amend No. 1170-2. We will need a letter from the holder of
water right requesting to add a diversion point on Battle Creek.

South Dakota Codified Law, SDCL 46-5-13.1, allows the Chief Engineer to administratively change
the location of a diversion point or add diversion points to an existing water right. The additional
point of diversion can be added if it is from the same source of water, no additional water is
appropriated, if the water use is for irrigation, no new land is to be irrigated and the change does not
increase the potential for interference with existing diversions.

Since Water Right No. 1170-2 is held by John and Darlene Stovall, the Stovalls are the ones who
need to send the letter requesting the additional diversion point. The letter will need to request to
add a diversion point located in the S¥% SEY of Section 7 T3S-R9E from Battle Creek for irrigation
covered under Water Right No. 1170-2. There will not be additional water appropriated and will
continue to irrigate the acres covered by Water Right No. 1170-2. The letter should be addressed to:

Jeanne Goodman, Chief Engineer
SD DENR Water Rights Program
523 E Capitol Ave
Pierre SD 57501 -

Since you already provided a map showing the proposed change, you will not need another map.
If you have any additional questions, please contact me at (605) 773-3352.
Mark D Rath |

Natural Resources Engineer
Water Rights Program



RECEIVED
JAN 16 2018

Darlene Stovall
14829 SD Hwy 40
Hermosa, SD 57744

January 10,2018

Jeanne Goodman, Chief Engineer
SD DENR Water Rights Program
523 E. Capitol Avenue

Pierre, SD 57501

Dear Ms. Goodman,

As the holder of Water Right No. 1170-2, I am writing to request to add a diversion point on
Battle Creek as the attached letter from Mr. Mark Rath explains I need to do.

The diversion point to be added is located in the S % SE Y% of Section 7 T3S-R9E from Battle
Creek for irrigation covered under Water Right No. 1170-2. There will not be additional water
appropriated and will continue to irrigate the acres covered by Water Right No. 1170-2.

A map has already been provided to your office.

Thank you for your assistance.

Sincerely,
Adndone_Slgratl

Darlene Stovall

cc: Marlin & Jinx Maude
14864 SD Hwy 40
Hermosa, SD 57744



Sorensen Irrigation, LLC.
J {7 Q) Sorensen

%‘ Rei MK@ Tanner Sorensen ‘“h. Il—rl gatign

= MORE RIGHT THAN RAIN (308) 763 - 1028

e RECEIVED308) 487-3880

Grower: Marlin Maude DEC 2 0 208%te: 1210112017
WATER RiGHTS

Farm: System Design 1: 12/1/2017 Field Name: Copy of Field Layout 1 : GRAM Field Area: 195.81 acres
12/1/2017

System Model: E2065 System Length: 1,278.00 ft Total Irr. Area: 131.83 acres
Number of Spans: 7
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United States Department of Agriculture (USDA) Farm Service Agency (FSA) maps are for FSA Program administration only. This map does not represent a legal survey or reflect actual
ownership; rather it depicts the information provided directly from the producer and/or National Agricultural Imagery Program (NAIP) imagery. The producer accepts the data 'as is' and
assumes all risks associated with its use. USDA-FSA assumes no responsibility for actual or consequential damage incurred as a result of any user's reliance on this data outside FSA
Programs. Wetland identifiers do not represent the size, shape, or specific determination of the area. Refer to your original determination (CPA-026 and attached maps) for exact
boundaries and determinations or contact USDA Natural Resources Conservation Service (NRCS),
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Compliance Provisions
United States Department of Agriculture (USDA) Farm Service Agency (FSA) maps are for FSA Program administration only. This map does not represent a legal survey or rgfle_d‘ actual
ownership; rather it depicts the information provided directly from the producer and/or National Agricultural Imagery Program (NAIP) imagery. The produger acc.epts‘ihe data as is and
assumes all risks associated with its use. USDA-FSA assumes no responsibility for actual or consequential damage incurred as a result of any user's reliance on this data outside FSA
Programs. Wetland identifiers do not represent the size, shape, or specific determination of the area. Refer to your original determination (CPA-026 and attached maps) for exact

boundaries and determinations or contact USDA Natural Resources Conservation Service (NRCS).
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQOTA 57501-3182

Gheam Faces, GheaTPuaces denr.sd.gov
January 16, 2018 ‘ 1170-2

Darlene Stovall
14829 Hwy 40
Hermosa SD 57744

Dear Ms. Stovall:

This is in regards to your letter requesting adding a diversion point to your existing irrigation project
covered by Water Right No 1170-2. South Dakota Codified Law, SDCL 46-5-13.1, allows the Chief
Engineer to administratively change the location of a diversion point or add diversion points to an
existing water right under certain conditions. Your request to add a diversion on Battle Creek for
your irrigation project authorized by Water Right No. 1170-2 has been approved.

If you have any additional questions, please contact me at (605) 773-3352.

Sincerely,

s 4

Mark D Rath

Natural Resources Engineer
Water Rights Program

CY: Marlin and Jinx Maude
14864 Hwy 40
. Hermosa SD 57744



File No. 1170-2

Approval of Location Change and/or Additional Diversion Point(s)

NAME: John and Darlene Stovall

ADDRESS: 14829 SD Hwy 40, Hermosa SD 57744 _

DATE: January 16, 2018 COUNTY: Custer TELEPHONE: 605-391-0933

GENERAL DESCRIPTION OF AUTHORIZED PROJECT:

The permit holder is authorized to divert up to 3.0 cfs from Battle Creek to irrigate 284 acres located in the N’
& SEY of Sec 7 and the W% of Sec 8 all in T3S-R9E. The water right holder intends switch from flood

irrigation to center pivot irrigation on 131.83 of the existing authorized acres located in the E2 of Section 7
T3S-R9E. To facilitate this change in the means of irrigation, the water right holder requests to add a diversion
point in the S¥% SEY of Section 7 T3S-R9E. There is no request to increase the existing diversion rate and there

will be no change to the acres irrigated.

AUTHORITY:

Pursuant to SDCL 46-5-13.1, the location of a diversion point may be changed or additional diversion points
may be licensed provided the following conditions are met and the potential for interference with other existing
diversions is not increased:

o Developed water source same as permitted source and no additional water appropriated
Yes, the diversion is from Battle Creek in Custer County.

o Ifirrigation, no new lénd is irrigated
Same acres covered under No 1170-2 will be irrigated.

¢ Review of Existing Diversions

The requested additional diversion point will not adversely affect existing water rights on Battle Creek.

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the diversion point(s) be licensed as developed.

7 4

Mark D. Rath, Natural Resou'rces Engineer
Water Rights Program

The Chief Engincer makes a finding pursuant SDCL 46-5-13.1 and ARSD 74:02:01:14.01 that:

This change in location and/or additional diversion point(s) does not increase the potential for adverse
fects to existipg diversions.

Jeane Goodman, Chief Engineer
Warer Rights Program



No. 1170-2

DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 16, 2022

JOHN/DARLENE STOVALL
14829 SD HWY 40
HERMOSA, SD 57744

Dear Battle Creek Water Right Holder:

I am writing to remind Battle Creek water right holders and operators of the bypass qualification
that was placed on your water permit by the Water Management Board in 2005:

A minimum flow of 1.5 cubic feet of water per second (cfs) shall be maintained at
the SD Highway 40 gage to insure flows for domestic use and prior existing water
rights.

Recently, creek flows measured at the USGS gaging station at the SD Highway 40 bridge have
been dropping below the 1.5 cfs cutoff and when it does, diversion of water for irrigation

purposes shall cease. This 1.5 cfs limit is in place to protect domestic use, including livestock
watering and those water rights that are most senior.

Realtime flows in the in Battle Creek can be monitored by going to the following website:
https://waterdata.usgs.gov/sd/nwis/current/? type=flow
USGS Stream Gage No. 06406500 — Battle Creek below Hermosa, SD

Thank you for your cooperation. If you have any questions, please contact Mark Rath, or Nakaila
Steen at (605) 773-3352.

Sincerely,
)/
5 ¢t/ u.J,z,yMM& 7

Eric Gronlund, Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
RAPID CITY ONE-STOP

221 MALL DRIVE, SUITE 201

RAPID CITY, SD 57701

danr.sd.gov

JOHN/DARLENE STOVALL 1170-2
14529 SD HWY 40

HERMOSA, SD 57744

April 15, 2026

Dear Battle Creek Water Right/Permit Holder:

I am writing to remind Battle Creek water right/permit holders and operators of the bypass
qualification that was placed on your water permit by the Water Management Board in 2005:

A minimum flow of 1.5 cubic feet of water per second (cfs) shall be maintained at the
5D Highway 40 gage to insure flows for domestic use and prior existing water rights.

Recently, creek flows measured at the USGS gaging station at the 5D Highway 40 bridge have
been near 2.5 cfs and this winter and spring have been very dry. We are closely monitoring the
gage. When flow past the gage drops to the 1.5 cfs cutoff or less, diversion of water from the
creek shall cease. This 1.5 cfs limif 15 in place to protect domestic use, including livestock
watering and those water rights that are most senior.

Realtime flows in the in Battle Creek can be monitored by going to the following website:

htips://waterdata.usgs.gov/monitoring-location/ S GS-06406500/Fdata Tvpeld=dailv-00060-

O&period=P1Y &showFieldMeasurements=true

USGS Stream Gage No. 06406500 — Batile Creek below Hermosa, SD

Thank vou for vour cooperation. If you have any questions, please contact Nakaila Steen or
another member of the DANR-Water Rights Program at (605) 394-2229 (Rapid City Office) or
(605) 773-3352 (Pierre Office). We would appreciate it if vou would call Nakaila in our Rapid
City office and provide an up-to-date phone number and email for faster communication on this
matter.

Sincerely,

Cedam W
Adam Mathiowetz, PE
Acting Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
RAPID CITY ONE-STOP

221 MALL DRIVE, SUITE 201

RAPID CITY, SD 5771

danr.sd_gov

Notice of Shutoff Order

June 18, 2026

To: JOHN/DARTLENE STOVAILL

14829 SDHWY 40
HERMOSA SD 57744

From: ADAM MATHIOWETZ, PE
ACTING CHIEF ENGINEEE_ WATER RIGHTS PROGRAM

Cdam et v

Subject: Shuteff Order for Water Right No. 1170-2

To protect domestic users, the department is issuing shutoff orders to Battle Creek water
rights/permit holders. Effective immediately, diversions of water from Battle Creek will not be
allowed until further notice.

Flow in Battle Creek has declined fo the point where domestic use of water, which includes
livestock watering from the creek, has become a concern. This order will be rescinded if
conditions improve. If a runoff event temporarily raises flow at the SD Highway 40 gage above
1.5 cubic feet of water per second (cfs), the Water Rights Program can be contacted to see if
temporary permission to utilize water from the creek can be allowed while the gage is above 1.5

cfs.
If conditions do not improve, this order will remain in effect until December 31, 2026.

The USGS maintains a website where vou can view real-time stream flow measurements at
several sites along the creek, the web address is:
nttps://waterdata.usss Sov/State/SOUIn-daxKota/

USGS Stream Gage No. 06406500 — Battle Creek below Hermosa, SD

I am asking for your cooperation in complying with this shutoff order. The ongoing drought 15
creating hardship for all the water right holders along the creek.

If vou have any guestions, please contact Wakaila Steen or another member of the DANE-Water
Rights Program at (605) 394-2220 (Rapid City Office) or (605) 773-3352 (Pierre Office). We
would appreciate it if vou would call Wakaila in our Rapid City office and provide an up-to-
date phone number and email for faster communication on this matter.
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