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C W\ NOTICE OF | j
 fRANSFER OF WATER, PE‘.RMIT et
1 ' PIERRE SOUTH DAKOTA

S 3 { eemmecemmeneibed Oatoher 29 .oeeeeeceeseee , 19.56.

. . LA
. i 3} ,
ater Resourccs Conmlss‘on B

TO: Ofﬁce of StatE*\\
Plerne, South Dal-'ota

'rhis 1is to notlfy you that .--J.‘Z i/!.)..’l/érg_/fq“‘--_-- --.Q‘..ﬁ--- ((-/V"( Zf_/

W
i

SIRE

i

't

it’

. ,,{ B
who prevlo ov.ned the l nd de..crlbeo below nas ld hls inteream to

.;/43—/- m---- J( (G 2T/, !7 ..
”7 Jz /’L( Ciix

together \vith an) rights to the beneﬁcial use of water thercon as ey idenced by Stat; Water Permit No. K; / _Z.g. e
; vided for ln seclion 61 0141 of the SDC of 1939 and elsewhﬂre PV, ;;-_.irifc&.r:_z({zs-_ _/éL/L

51_:.!5?__5 E4 --.,4&;&-/,/.--4444?.--_/;1& Swhy, Siili dee.sa, 7S

E.-,b--[: ﬁ/" : ; - SR SRR

O

R S i *Q . a ) "( -------
You ave therefore hereby r»-,unsted to file this “Notice of Transfer of Water Permit” In its appropriate file at

the' OFFICE ()F \VATER RLSOURCLS CO\I\IISS!O\! as uidenca of the change of ownersh!p

\
“Afeect o{ e dollar i5 hereto attached to cover fillng fees as required under Section 55.1806 of the SDC of 1939,

\ \
y

STATE OF SOUTH DAKOTA ]
- - g8, v
\County of .- FﬂlL.B:Lven ....................... } 3

I.hE,.-Em:esi,[Oa]J.x.i.ch..anﬂ. _Geneva M. Oellyich o coooooammoe being first duly sworn on my

) oam de ose and yay: 'lha' m) relation to the above deecribed undertaklng is that of Owner, that 1 have read the

a}'oxe foregumg etatemenl. and 1 know of my own per=onal }mo;g}s'ge that the inf ﬁ atl bhere. ated is tiue.

; signed - & wmmm ...... L

Subseribed and sworn to before me thL---?%‘zh.--- day of --------QQPH@F.E .......... 19..56.

............... f?{; .[{./.--QMA’%---";- .

Notary Publl loyd A. Trumbull
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’IQ’C—GJL f ff.i.-:faé 62,7%(’ l’ :
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'STATE OF SOUTil' DAKOTA
PIERRE, DUTH DAKOTA

vf

'1,\ .
AH and’’ i, ' o : ' ,.,' .
I it : :

[t

level and it o : /i
HEN 4 : /

L i L

IR 'dlEREAb the recreational fac’llitias of said dam for the rublic uﬂa and

enjoymeﬁt ‘wauld be increased if tha \r’;/ter level of said dem were mised and’ »

‘ WHEREAS invaatigatd.on‘has diaclosed that. about two thlrds of thg water
now being raleased from Cold Brook/Dam‘ls baing lost from a flurm aitd :’

NHEREAS uhB rapair of said ilu'qe would seve wat.erﬂ not now be:mg put

" to beneflcial vse and wmld ac’d to tHe ‘Water level of Cold Bmok Dam,

B '.0’
ri. Vo

&

THEREI'ORE Bn. IT RESOLVED by the Prasident. and Board of Direcbors of

-----

Resourcen Comred ssion of the state of South Dakot.a take appvopriato action to:
1, Save the water now being lost fx-om said flure and (
2, Raise. ’ increase and maintain the water level of Cold Brook Dem ab

3585 feet above sesl level,

Dated this | ¢> day of January 1957 at Hot Sﬁ'rings, South Dakota

HOT SPRINGS CHAMB:R (F C(MMERCE

i By (\) /’ﬁ égfljwéé%ﬂ 92 /

ot President /

lMGREAS t.he ]evel of water in said dam is about 3571 faet above sea o

1) B
A
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EXTRACT

8s According tc a letter o 93 March 1955, from “he State Engineer,
te of South Dzkota, ccpy of which is altached, thare are seven Permits
of racord relative to allocated vatexr from Cold Brook (reek, ‘The exact
location of same of thess rights are un‘mown and the State Engineer
Tentured no opinion as to the current validity of such rights, Several
of the rights mentioned in the 23 Merch letter pro tably are no lorger in
e'fect bacause of non-use, - Section 61,0139 of the South Dakota (Code of
1539 provides that: "When any person entitled to v.e of approp fated
vaner fails to use ‘teneficlally, all or 8ny part of such water for the
purpose for which 1t was appropricted, for a period «f threr years, such
umuzed water shall revert to the public and shall be regarded as un-
appropriated prblic water,” Only through a field surver tor this purpose
could it be dete:rmined whick, if any, of the perrits wo use water are
active, : Based o information furnished by representat:as of this office
investigating ctlzer matters in comnection with Cold Brook, it would appeer
that at hest, i cnly three of these rights are prasently active and then
posgibly only 1".(;‘ a portion of their eppropriation, \
1 1/ A, .. . - S o
‘.o be i The thi-ae rights mentioned above all stem {rom the point o
diversion in thw: NE of the NW} of Sectior, 11, Township 7, hereinafter
called the poini!of diversion, . Permit No, 0611-2, hereintfter referred
to as Right No,;1, was filed by the Black Hills Ice Company on 25 Feb
1962 for the diversicn of 75 miners! inches from the aforeventioned point
of diversion te be used at the SW% of the SW% of Secticn 12, Township 7
for the L0 acres immediately adj:cent to the subject {ract wa the easterly
side therevof whichn has uow been platted as a part of tke City of Hot
Springs; South Dakota but which has not been amnexed thereto, - Permit No,
0599=~2, Lereina:'ter called Right No, 2, was filed by Cold Brcok Irrigation
and Fower Zompuuniy on 3 October 1903 » for the diversion of 75 winers! inches
from the worimintioned diversion voint te be ured on tubtject ‘tract,
Perwi{ No. O6/X..2, kereinafter referred tu as Right No, 3, was filed by
the Cold Exont .rrigation and Power Company on 1% November 1905, for the
diversion of al’ the surplus waters of Cold Brook from the aforementioned
diversion print after the riparian proprietors have exercived their
riperian yights, such wator to be diverted to Hot Springs for stated
PUrposes, «\

¢e . Right llo. 1 was conveyed by the Cold Brook Iryigation and Fower
Coxpany vo Georjve E, Larive, predecessor in title to the present owner,
Although Right /o, 1 was originally a Black Hills Tee Company right, it
is assvmed that: the grantors of this right were successors tc the Bluck
Hills Ice Corpuuy by virtue of reincorroration, merger or other aciion,
inasmuch as it {5 known the officers of hoth corporatlons were identi-al,
This could ard should be verified by inquiry witi the Secretary of State
of South Dakctu, ‘

1

de At entry 22 of an absiract of title on file in this cffice,
covering porticis of subject tract, the conveyance of Right Nuo, 1, is
reporteds It is the opinion of the undersigned thet the description of
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the land conveyed is in error and that there was conveyed by that instru-
ment Right No, 1 AND the subject tract (and other lands).' The other lands
presumably included land to which Right No. 1 was attached, Thig assump-
tion,ihat the description or the land conveyed is in error, is based on
knowledge that Right Noe. 1 wculd not benefit the subjest tract, but was
for the benefit of the 10 acres adjacent thereto on the eant,. This should
ba verified or otksivdee the deed to the water right would be of no effect,
If this asswaption be true, then George E, Larive acquired Rights No, 1
and possibly No. 2, which the Cold Brook Irrigation and Power Company ::'.
probably corveyed with the subject tract which it was to bhenefit, although
the conveyuuce of Kight No. 2 was not definitely stated in the descripiion
at eatry 22, - Again, thore arises a question 54 to the land which Right
Hoe 2 was designed to benefit. It is stated in sonnection with the owner~
salp data compiled by this office that Right No. 2 was for the benefit of
subjact tract but at entry 20 of ihe abstract afcrementioned, it is stated
the water is to oross subject tract, then to go down to Cold Brook and
Cold Springs Addition to the tcwm of Hot Springs for use in irrigating,
miiling and manufacture, Now if hight No. 2 was for the benefit of subject
tract, George E. Larive became entitled to the right by purchase thereof
(provided the right was active at that +ime) for Section 51,1113 of the
South Nakota Code of 1939 provides "A transfer of resl property pisses all
easements attached thercto o o o, and by Section 51,0601, the right of
taking water is une of the land burdens or servitudes which w2y be attashed
to the land as incidents or appurtenances thereio and arse called easemgnis,
Therefore, any entitlement under Right No., 2 would apparently depend apon
the questior. of whut tract was to be tenefited therebye

e+ Right No, 3 apparently would nct add to the entiileman® of the
subject traoct inasnuch as the records of this office ere la haxmony ihst
although the water wou'd be carried to subject tract, it would thon be
diverted beyond,

fs In regard t. Rights No, 2 and 3, representatives of this office
expressed no knowledge of a known diversion beyotid subject tract axcept
for seme overflow for the benefi* of the LO zeres immediately east of
subjest tract which is uned by two or three individuals to irripate

garden plotse Hence, i} would appear that all diversions to Hot Springs
Lave been svandoned,
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COLDBROGK WATER SITUATION - - FALL RIVER GUUK?Y

~about 420 gallons per minute was beirg let out of the reservoir as of July 20

+

i

LR b b L et it § ki d e S a e [

C A

‘e
i

Py

) Sk ‘-}'«-“ S ./; . Lo [ . o L g
- During the June inspection trips in the hille your attention was ealled to tha
leakage of wat

g er fram sn 0ld wooden flume cerxy ing water from the Coldbrooi"kh
Reservoir to Larive lske, I have made & rough check on this situation, g

. ‘O{iv‘v:‘f" . _"‘;" ’ ".J A “ ST ’:'w:r‘ :i',‘ s . BN “1';«) L
The Corps of Engineers has a Parshall Flume installed at the outlet from the’
reservoir, A oheck of the watar- passing through this flume indicated a flow of

Y
- -

11 i

A éomparison of the amount of vater entering fha woﬁden flume ard the amount
leavirg the othep end of ths sams flume indicates that there ig a loss of mers
than half of this rloy through leskage of the flume,

R . T , : o .

This woﬁld 1ndicaﬁe that Mr, Oéllfiﬁha.uaeb gppfokimately 2 uore feet of water

per day. Nearly nne of #hich is uged to keep his lake fresh and one vhich is

‘o8t through the leaky flusa,
FO T ’ : .

e i N }‘/ :‘,-.‘_f":"

I bélieve‘he is operéting undé} an old wutaf.right issﬁed to the Herﬁosa Ice Co,,
which provides for the diversion of up to 75 w tepy inckes of water (841.5 gal.
per minute) tc maintain x lake, : :

If the flume were répaired 50 the £l out of the reservoir could bz cut in hslf

it would result in the lake Leirg about cua foot higher at the end of & 30 day
opx ating pericd.
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NEWELL €. KRAUSE LEMMON

_ DEPARTMENT OF GAME, FISH and PARKS

HOLOET ANDERSON  8I10UX FALLS

CHRIBT CHRIBTIAN MILDANK

.. . ELMECR FEKERSON' Director CECIL w. DUNCAN MITCHELL
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- ~Cle | August 18, 1955
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Mr. J. W, Grimes STATE WATER RESQURCES SOMM
Chief Engineer and Executive Offier PIERRE, SOUTH pakory
KWater Resources Comnission

Pierre, South Dakota

Dear Sir:

I an enclosing a portion of my August report {o the
Game, Fish and Parks Commission. After hearing this
regport, the Cormission voted to refer this matter to
your department for furtiler action.

Sincerely,

L = < A [
o6ls" " g Zef e if - /*f" S
v 2 . )
1 S £-- Edund S. Jacul'sen
- Engincer '
ESJshp
Enc.
. el M Ji
PR - \ - by -
> . . e
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Head 0,C0

0.10  0.09

0,20 0.25

0.30 0.49
R __“0.76
0.50 1:66
0.60 1.0
0.70 1,78
0.80 2.18
0.90 2,61
1.00 3.07
2,10 3.55

3..20 L,06

1.30 k.59
1,ko 5.1%
1.50 5.7T1

TABLE 3

PRELIMiNAHY FREE-FLOW DISCEARGE TARTE

FOR G- 'NCH IMPROVSD VENTURI FLUME
(DISCHARGE *LUME 70 LARIVE

TAKE)

0.01 0.02 0.03 0.04 0.05 0.06 0,07

0.10
0.28
0.51
C.78

1,10

1.kh
1,82
2,22
2.66
312
3.€0
k13
L, 64
3.19
217

0.12
0.30
0.54

0,51

1.13
1.h8
1,86
2.7
2.70
3.17
3.65
k.16
k.69
225
5.83

Discharge

in C,F.S,

0.1k
0.32
0.56
0.84

1.16

1.51
1.90
2.31
2.75
3.21
3.70
h,22
b.75
5.31
5.89

0.15
0.35
0.59
0.7
1.20
1.55
1.94
2.35
2.79
3.26
3.75
L.27
4,80
5.37
7.9k

0.17
0.37
0.82
0.90
1.23
1.59
1.98
2,33
2,8k
3,31
3.80
h,32
4,86
5.42
6.00

0.19
0.39
0.64
0.9%
1.26
1.63
2.02
2.
2.88
3.36
3.85
ho37
k.92
5.48
6.06

0.20
0.ln
0.67
0.97
1.30
1.66
2.06
.L8
2.93
3.ko
3.90
L 43
h.o7
5.54
6.12

0.08

0.22
0.4
0.70
1.CO
1.33
1.70
2,10
2.52
2,98
3.5
3.95
h.L8
5,03

.2439

6,18

0.24
0,46
0.73
1,03
1.37
1,74
2,14
257
3.02
3.50
k,o01
k.53
5.08
5.65
6.24
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VATER RIGHTS DIVISION  (605) 773-3352

June 11, 1982

Hr. Dick Behrens

U.S. Army Corps of Englineers

6014 U.S, Post Office & Courthouse
215 N. 17th Street

Omaha, Nebraska 68102

Dear Mr. Behrens:

o
Enclosed is a copy of Water Rights Ho. 0618-2A (Larive Lake). This permit
Is in the name of Ernest and Geneva %ellrich. They have a priority date
of February 12, 1894 for up to }.1 cfs of water. We do not have any records
indicating any storage for Coid Brook Dam. Therefore Larive Lake can dlyept:
water trom storage in "old Brook Dam even though there is no Inflow Into
Cold Brook Dam.

Slncerely,

Timothy G. Schaal
Vater Rescurces Engineer

TGS :ms
tnc.



A L'\i ij&i!ﬂ.\ Department of

Water & Natural Resouices
Joe Foss Bullding Division of Water Rights
523 East Capitol 605 773-3352

Plerre, Sout!, Dakota 57501

April 18, 1984

Alan Hoffit
PO Bex 985 - L.
Hot fiprings. Soutn Dakota 57747
Delr‘Hr. HOff'{S--.‘”. T

FA e e ee e hmem oreay

Please find enclosed a co;;féf a Notice of Transfer of Water Permit form.

No. 0618-2A

This form must be- signed by the owner before a notary and returned to this

office with a filing fee of $2.5p.

S eI gi-‘\‘ b, 4

e ‘ ) , ‘
Upon recelipt of the enclosed form and the $2.50 filing fee the permit will

be transferred to the pProper name, South Dakota Water Law 46-5-30.3 requires

Notice of any sale, grant, lease, conveyance or other transfer of a Water

Permit or Water Right to appropriate water tu be filed with this office
within ninety days.

Please advise If you have any questions.

Sincerely,

Haxine Stirling
Staff Assistant _

ms/
Ehc.

DWNR-820A-8/83



0. 0618-2

NOTICE OF TRANSFER OF WATER PERMIT

T0: Water Rights : .
Foss Bullding . .
Plerre, SD 57501 Date: (24;-%_4/&’ ) /4 ?L/’
7 y

This Is to notify you that the title ¢o the lands described as follows:

2 Acres NWLSELSEL Section 11, T7S, R5E

formerly owned by Erpest & gengvé Gel!r!éh

e Ry .
has been transferred to Alan MoffiH, PO Box 985, Hot Springs, SD 57747

(please Include complete mailing address)
together with any rights to the beneficial use of water thereon as evidenced by

Water Right Permit No. _0618-2A a5 provided for in SDCL 46-5-32 and 46-5-33.

You are therefore hefehy requested to file'this "HNotice of Transfer of Water Parmit®

In Its appropriate file at the div. of Water Rights, Water Management %oard as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) Is hereto attached to cover filing fees
as required under 3DCL 46-2-13.

STATE OF SOUTH DAKOTA )

v - ) ss.
CQunt\/ ofﬁmw

, R ¢
l, 7% P being first duly sworn on my oath despose and say:

That my relation to/ above described undertaking is that of Owner, that | have read
the above foregoing statement, and | knecw of my own personal knowledge that the infor-

mation herein stated is true.
e Ay g 4/
ey 7

(Signed)7#

Subscribed and sworn te before me thisq;LCZ Day of AﬁzyfVVﬂ»1-éﬁj . 1953?4

N N

(Notary Public)

WNR-820- 9/ 83
Notice of Transfer of Water Permit
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; RECEIP o
| | Division of Water Rights NE 4 9645
South Dakota Department of Water and Natural Resources

Pierre, Apcll 23 , 1984

RECEIVEDOF Alan Moffitt, PO Box 985, fot Springs, sp 57741
the following amount in fees for gervices rendered as provided for by law:

i
|

J

i

!

i Fee for Application for Permit No. — to Appropriate Water, to con-
| struct works and to put water to benaficial use

f

|

|

i

!

|

!

i

|

!

Fee for Application for Permit No,
Future Use

Fee to retain Future Use Permit No____ __after period of seven years,

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water Licenso No.

Fee for Filing Transfer Form_____ 0618- 2A 2 |50
Fee for Filing Extension Request :
Feei-r Certified Copy' of

to Appropriate Water for

Fee for Print Copy of Map
Fee for Certifying
| ¥ee for,
(Any Other Work Providad by Law) Total 2150

——

s } ~ ‘ Ly,
| | By {__/a Lo J)‘/'(ir//’/b'
Chief Engineer  JOM: FATCHS)




to. _0618-24

ﬁq}« :
F1)C\ h‘?\\ Department of
Water & Natural Resouirces

Joe Foss Building Water Rights Division
Piarre. South Dakota 67501 Phone (605) 773-~3352

April 23, 1984

Alan Hoffite
PO Box 985
Hot Springs SD 57747

Dear Mr. Moffitt:

4 9645 2.50

Enclosed is receipt No. in the amount of 5 _ %" which you

pald for transfer of Water Right No. 0618-2A B
Our records now show you as the owner of this Water Right.

Sincerely,

KAREN SCHLAAF. .
Adwinistrative Aids

enclosure

WNR-821-7/79
Receipt & Notice of fidiny of Traisfer of Water Right



e,
P e
— -
MEMO

06/8 24

T0: John datch P

FROM: Del Brosz PP

DATE: July 27, 1984

RE: Larive Lake Water Right - Hot Springs, South Dakota

| received a call from Craig Rockwell, COE Rangar for Cold Brook Reservoir, on -
July 1C, 1984, Mr. Rockwell was concerned with the water loss that was oceurring
from the flume that was transporting water from Cold Brook reservoir to Larive
Lake. He stated that be had asked the owner of Larive Lake to repair the flume
un a number of occasions. The water loss is having a significant effect on the
reservoir level of Cold Brook. ! informed Mr. Rockwell to submit a letter to the
Division of Water Rights stating the problem
. B e
On July i7, 1984, | visited with Mr. Bill Warner, owner and operator of Larive
Lake Resort. | had tried to look at the fiume from the road before | visited with
Mr. Warner. - The flume is surrounded by a lot of brush and trees. | did see one
section of the flume that wee leaking out the bottom. The amount of leakage
didn't secin excessive. Mr. Warner stated that he plans to fix the flume as soon
as he ';inishes mowing weeds around the resort ground.. He showed me the flume
from the outlet end. He pointed out the leakage that | observed from the road.
He indicated that he would fix this as soon as possible. We could not see the
inlet end of the rlume due to brush and trees. He did not mention any leakage
in that area . _
: ol % ‘

The water rightsfor 1.1 cfs is in the name of Alan Moffitt.. Mr. Moffitt owns

some lots next to the lake and uses some of the wate-:for irrigating lawns and

gardens. Mr. Moffit% does assistMr. Warner with maintenance expenses on the flume.

There is another water right for home owners below Larive Lake for 0.03 cfs on

2 acres. This water is used for lawns and gardens and is diverted from Larive

Lake, These people are not contributing te maintenance expenses.

T . vk
.Mr. Warner stated that he would like to replace the entire canal and flume with

.ipe. He insists that the COE share in this expense. He wents the COE to pay

for the pipe that would replace the canal ¢h COE property. This would be approximately

1000 feet. The COE has refused to do this. It seems that Mr. Warner is upset

with the COE because the Cold Brook campgrounds compete with his campground.

| visited with Craig Rockwell, COE, on July 20, 1984, Mr, Rockwell stated that
Mr. Warner has promwicad for three years to fix the flume. _.d it still isn't fixed.
| then found out from Mr. Rockwell that the major problem is near the flume inlet.
We 1ispected this soction of the flume and | would estimate that over half of the
flow is being lcst. The flume has settled and is twisted allowing water to flow

_over the top of the side wall. Mr. Rockwell stated that he realizes Mr. Warner

“ is entitled to 1.1 cfs but if the flume was fixed he could get by with about 1/2
of this flow.
Cold Brook reservoir has a surface area of 36 acres and stores 520 AF of water at
tiie top of the conservation pool, elevation 3585 msl. The reservoir does have
an inflow from some springs. Mr. Rockwell stated that many times this flow is
less than the 1.} cfs to 1.2 cfs they have to release for Larive Lake. He
malntains that thi: relcase is having a significant effect on the reservoir
elevation of old Biook. Elimination of the water loss from the flume vwould be
beneficial t. Cold Brook reservoir. Between elevations 3585 and 3581, Cold. Brook
reservolr has a lot of flat aren. A small water surface elevation drop results
in exposing large flats which has a significant cffect on the fishery. The canal
for Larlve Lake Is approximately at elevation 3550 msl,
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Page 2

John Hatch
July 27, 1984

Mr. Rockwell weuld like us to order Hr. Warner to repair the flume. In . -
addition, he would like to know if the COF has to relecse water from storage for
Larive Lake. There is no water vight on Cols Brook Reservoir. | agaln requested
Mr. Rockwell to submit his complaint in a lecvier to you,

. ec: Jim Winterton
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AV 0N henartment of 0318-24

Water & Natural Resources

Joe Foss Building ,
523 East Capitol WATER RIGHTS DIVISION

Pierre, South Dakota 57501-3181 (605) 772-3352

June 24, 1987

Calvin and Mary lowe
P.0. Box 33
Hot Springs, 3outh Dakota 57747

Dear Mr. & Mrs. Lowe:

I am contacting you in regard to Water Right Filing No. 0618-2A currently
Tisted under the names of Ernest and Geneva Cellrich. A review of this file
*ound a discrepancy stii) exists as to the correct ownership of the water
right filing.

I have been in contact with Ralph Bashor, Belen, New Mexico concerning this
matter. Mr. Bashor forwarded copies of warranty deeds to our office. The
first deed showed the property was transferred from Ernest H. Oellrich and
Geneva M. 0clirich to Ralph F. Bashor and Anna Mae Bashor. The second deed
showed a transfer from Bashor's to Calvirn C. Lowe and Mary L. Lowe.

If these were the Tust deeds filed and you do own the land covared under
Water Right Filiang No. 0618-2A, the filing should be transferred to you.

I have enclosed a partially completed "Notice of Transfer'. Please compleie
the transfer form and return it to cur office with a required Tiling fee

of $2.50. Ypon rcceipt of the completed form and 32.50 filing fee, Water
Right Filing No. 0618-2A will be transferred to you.

If you have any questions, please contact me.

Sincecely,

Genny McMath
Natural Resources Analyst

GM:ms
Enc.

.
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Ortober 9, 1684
RBelen, N.M, 87002

Dept of Water & Na‘. Aesources
523 East Capitnl
Pisrre, South Dakcta

Attn: Chier Enginser, John Hatch

Dear Mr. Hatch,
¥r. Craig Rockwell has kindly sent me copies of your September
28 th lettors to “r Warner at Lervie Lake Resort in Hot Springs

with attention directed to the delivery system for water from

The Cold Brook Dam to Iarvie Lake.

"First, let me indicate the status of the Lake property. At this ‘

time there are two cont-acte for deed outstanding. bne Irom

Bashoras to Gosdes and oro from Gosdas tio Warner, Ine to delinquency
by the Warners the Bashcrs hpve iniated a forelosure action, There
i8 no certainty as to the results of the mction but in the meantinme,
the Bashors are powerless to any proceedures., We have teen informea

that the Warners have vacated and left ror parts unknown at this time,

Second, I am rresuming ttat you have received a communication from
Atty. James W. Olson In regard to the legal ownership of the fortv
Or 80 acres which includes the Larvie Lako property and directing

your attention to the proper ownerof § .p. Weter License No, 0618-2a.

With this bacground information, and while I do not intend te he
presumptious, there is a possibliity that ths Bashors could become

the persons with whom you could work a ocon‘lusion to the matters

referred to in your letter.
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Witk the gbove matters in mind, I stillwent ahead and visited
with Ranger Rocckwell and sought assistence of 801l conservationist
Gary Kruse., We viewed the entire system from delivery valve and
welr to the delivery point at Larvie Lake. With the status of

the foreclosure undetermined and with the neprness of winter,

ve all agreed that i1t would be bert to wait for favorable spring
weather to try to effact changes and restfucturc. We expect to
be up around Nov.l and the Soil peoplus thought they might have

tenative suggestions as to what would be best to do.

There is 1little doubt that the old flume is very old and long
beyond practical use and thut replacement with a pipe system

is a prime consideration. HerVer, the ditch delivering from the
Parshall Weir to the Corps property line snd on to the entry

into the flume is in apretty rapged condition and needs attention
as well. The project at best should plenned as a unit for I fear

thet with only part acecomplished, later attention mzy be hard to
instill.

Now, as to the whole system; Cold Brook, jarvie Lake, water rights,
the Corps of Engineers- BL M, and 21l involvements it does seem
that carly solutions were resolved in the issuence of the

# 0618-2A license to M. Oellrich. and who 1s the legal owner in
my opinion. Fr Oellrieh expluired to me that it had been his
practics to lower the draw of water thru the weir at 3,2 for the
off season ana to pick it ur to fill Larvie Iake to it's normasl
level for the summer use because 1t was not being furtl.er used
to store ice after the .dvent of the use of refrigeration

equipment.
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As far as ) know the use of the designated water right to the
Larvie Lake property is adequate and there has not been a nesd
(with a proper delivery system) for more. I see nc objection to
under uss from September thru April and tetting the storage
capacity increase at Cold Brook rirovided adequate withdrawl to
refill the Lake during Fay.is available. In this manner, Cold

Brook should gsin in storage ond Larvie Lake should fulrill its

needs.ags well.

When Cold Brook Dam was built, its obvious and pubilished purpose
was to establ’!sh f.cod contol to protect the city cf Hot Springs.
Only in later years has the incressed use by the publle for
verious forms of recreation become been inisted by government
agencies with 1ittle consideration of private industry to privately
provide such facilities., Taxes on the Larvie Lake property have
increased oy 2,000 4 during the time I have been asge.iatad with
1t and I hnte to think that some pertion of the taxes that were
paid by this vroperty went to sustain the South Dakota Nptional
Guard whkich furnished conveyance and materials to establish p
swimming facility on Cold Brook Leke in direect competition witp
the long established private facility., The bad part is that this
addition will probably lead tc other forms to austain a pubiic
facility at taxpsyers expense. Increased storage in Cold Brook
Lake only further limits 1i%s capacityto serve its origional and
intended function.
Sincerly yours,
‘ ’ -
Y iaa /—j'}/' O
Ralyh Bashor.
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In case you may not have reccived material from Attorney Clson,
let me explain: 1 was in the Larvie Lake office when Mr Brogz
told us that the License # 0616-2&4 water right wes in the name of
Aian Fofritt,

un 3/17/67 a contract for Deed was recorded from the Osllrichs

to Beverly Lane. About a year later Léne assigned all his right
title & interest in tks contrect to the Bashora. A new dced from
the vellrichs to the Bashurs wes drawn and filed in escrow in
the Netional Bank of 3.D. in Hot 3prings vending riling upon
satisfaction of the contrect provisions. This involved sbout 13
Acres lying in the easterly part of the LO acrs tract the Oelirichs
owned along with transfer of water rignore principally to the larvie
Leke unit. Contracts to Gosda and leter Warner were written
later or and are now under foreclosure action as indicated.
Sometime in March or April of '8l Cellrichs entered into ancther
contract for deed .ith Allan roffitt for the balencs of their Lo
acre tract. Yoffitt told me that tnere are no references in hi:
cont. et involving water rights. He said he called your office
end told you he had bought the Oellri-h property and your people
then issued receipt # lj 9645 transfsrring the License # 0618-2A
to him,

Now, I would point out that the Oellrichs are still the legal
owners of the entire }0 acres and will be until those contracta
are concluded., I have always understood that water, mineral ete,
rights are transferred by deed and 1 don't understand how your
office transfcrred that License without the consultuation, at least
with the Oellrichs who had made commitments thru an attorney

a8 to the potentiaml transfer via tneir doed,
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Ernest H, OCellrich and Geneva k, Cellrich, husband and wife, grantors of
Fall River County, State of South Dakota for and in consideration of
ONE DOLLAR AND OTHER VALUABLE CONSIDEPATION

GRANT, CONVEY AND WARRANT TO Ralph F. Bachor and Anna Mae Bashor, as

joint tenants with right of survivorship and not as tenants in common,
grantees, of liot Springs, South Dakota P. 0. the following described

r:al estate in the County of Fall River in the State of South Dakoga:

A tract of land containing 1J.79 acres, more or less, knoun

as LARVIE LAXE CAMPGROUND TRACT of the Southoast Quarter of
the Sout“~ast Quarter of Sccticn Eleven in Township Seven
South, Range Five East of the Black Hills Heridian, according
to the plat of the Re-Subdivision of said Southcast Quarter

of the Southzast Quarter, which Re-Sabdivision plat was
recorded in the office of the Haegister of Geeds for Fall River
County, South Dakota, on August 16, 1967, at 10:30 A. H.,

in Book 9 of Plats on Page 3, the same being a Re-Subdivision
of the plat recorded in Book 5 of Plats on Page 41 in said

olnica.

This deced to the grantess of said tract shall include the
conveyanca of all water rights, ditches, canals and flunes
and casements for the same (if any) which are appurtenant
to or have been used in conncction with the above described
tand, including the water, water rights and ditch fron

that Danm commonly known ae U. S. Government Cold Brook Den,
Yeserving to the Grantors, however, and to their heirs and
assigns, the right to usec water from said ditches for
demestic and garden irrigation use on any contiguous and
adjoining lands ouned by them, as long as Grantees

Larvic Lake {8 full,  The conveyance of this Tract of land
is subject, however, to a right of way over and across the
South portion thercof for a water main (as the same is

now located and connected to the water mains of the City of
Hot Springs, South Dakota) which right of w.y the Grantors
ratain and reserve to themgsclves, their helrs and assigns
forever, together with the right of ingress and egress to
repair and maintain the same.

Dated this 3rd day of Septggber, 196
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ETATE OF SOUTH DAXOTA )

COUNTY OF FALL RIVER )
Norman K.

= rmmmad e e s e mn e o, -—
Pt e et a—— 4w s e mm o am—

On this the Jrd day of Scptember, 1968, before ug,

Blatchford the undersigned officer, personally appearcd

€rncst . Oellrich and Cenava H. Ocllrich, hushand and wife, known to e or
satisfactorily proven to bo tho parsons whose namos arg subscribed to tho
within inatrumont and acknowledgod that thay executed the same for the

purposes therain contained, In witnoss whercof I hereunto set my harnd and

ofiicial scal.
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WILSON, CLSON, GoODdDSELL & NASH, P.C.

ERNEST GUNDERSBEN (1018.1072) LAWYEHE TEL).(FH:N:")
JAMED H. WILBON 2525 WEST MAIN STREET., SUITE 208 (eos) 24a.7
JAMES W, DILTOM

0. VERNE GOODSELL RAPID CITY. SOUTH DAKOTA 57702

RORBENT M. NASH

BTEVEN D. RICH
J. H. DOTTUM. RETIRED October 25, 1984

Mr, John Hatch, Chief Engineer

Department of Water and Natural PResources
523 E. Capitol

Pierre, SD 57501

Dear Mr. Hatch:

I am writing this letter to you on behalf of my clients, Ralph
and Anna Mae Bashor. Mr. Baszhor has written to you under a
- letter dated October 9. We are in the process of takinyg back the
property known as Larive Lake Campground and described as the
Larive Lake Campground Tract in the Southeast Quarter of the
Southeast Quarter (SE4SE%) of Section Eleven (11) , Township Seven
(7) South, Range Five (5) East of the Black Hills Meridian, Fall
River County, South Dakota.

The Bashors had sold the property on contract, bu* the buyers are
currently in default. Mr. Bashor is, however, concerned to make
certain that the water rights are protected and specifically to
determine the status of the license No. 0618-2A. I have enclosed
a copy of same, This license has always been utilized for the
benefit of Larive Lake and the rights for such use ware included
with the sale of the property to the Bashors as referred to in a
Warranty Deed, drted September 3, 1968, a copy of which is ¢lso
enclosed. This .:ed has been in escrow for soma2 time and not
filed of record. Therefore, your records should properly reflect
that the license remains in the name of Ernest and Geneva
Oellrich until that deed is filed of record, at which time the
Bashors are entitled to apply for a transfer of the license. I
have also enclosed a ccpy of a receipt No., 4 9645, which
acknowledges a transfer of that license to Alan Moffitt. This
was incorrectly transferred on your records as the property
purchased by Mr. Moffitt did not include the water righte.

Should you require further title information on this matter, we
will be heppy to obtain the same. I have also enclcsed for your
information a copy of the plai.
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Mr. John hLatch
Page Two
October 25, 1984

Mr. Bastor is concerned about the status of the flume and will
commencr: repairs in the spring; however, such must be coordinated
with the other users and proporty owners.

Very truly vours,

WILSON, OLSON,
GOODSETL & NASP P.C,

) < N7
o .‘\o%\scﬁ“

'~

JWO/eaa
nclosure
Cc: Mr. Ralph Bashor
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Palhlos'an Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol

Water Richts Division
608 773-333:

Pierte, South Dakota 57501-3181 =

L)

November 5, i9Sk (::gEJS-ZA
_—l--"/

Jarmes Olson

2525 West Main Street
Suite 206

Rapid City SD 57702

Mr. Olson:

| em writing in regard to your inguiry concerning Weter Right Ho. 0618-2A.
This water right was approved March 13, 1657 for a diversion rate of 1.1
cubic feet par second and storage of 20 acre feet in Larive Lake. The watsr
was to be used for scockwater, fish culture, public recreation, ice making,
household use and irrigation of 2 acres located in NW! SEX SE! Section 1,
T7S, RGE. The two acres to be irrigated are shown on the attached map

whizh was sutmitted with the application. You state in your letter that

the property purchased by Alan Mof<itt did not include the water rights,
However, if he purchased the 2 acres indicated on the map he is entitled

to the irrigation rights assigned to it by Water Right No. 0618-2A. $DCL
46-5-33 states that 'no permit or right to appropriate water for irrigation
may be assigned or transferred apart from the land to which it it appur tenant."
Due to the varied uses granted under this water right it is true that Hr.
Moffitt's name should not be the only one on this water right, However,

he is entitled to his portion of this water right, we will change our
records 1o state that this permit was improperly transferred to Mr. Moffitt.
If Mr. Hoffitt utilizes all or part of his richt to irrigatz the two acres

in the HJ: SEL SEL Sectiocn 11, we night have to split that portion of

Water Right No. 0618-2A into a seperate water right. If you have any
nuestions, please contact this office.

Thank you,

YEVIN C LARSON
Hatural Resovrees Engincer

KCl:ks
enclosure

ce: Alan offitt



Ah\iniﬁd %\ Department of

Water & Natural Resources

Joe Foss Building
523 Lasr Capitol
Fierre, Siouth Dakota 57501-3181

February G, 1987

Ralph Bashor
96 Horner
Belen, NM 87002

bear Mr. Bashor:

In reviewing Water Right No. 0618-2A, it has cone to our
attention that the water right is still listed in the name of
Alan Moffitt. Correspondence from you and Mr. Olson dated
October, 1984 stated the trunsfer of the water right to Mr,
Moffitt was incorrect.

A letter dated November &, 1984 to Mr. Olson from Kevin Larson,
of this office, stated our records would be changed to reflect
that the water right was improperly transferred. The water right
is pow under the name of Ernest H and Geneva M Cellrich.

Please notify this office if ownership of this witer right is
incorrect.

Sincerely,
A/7 L//
At Dt
GENNY MCMATH
Natural Hesources Analyst

6056 775-3352

GM: ks
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S0.Uak, Dert, Water s:c, S ATEL RIGHTS &
523 E. Caritol SR Pisire. €0 >
Plerre, Soutn Lokt \§;,~ e

\iﬁl)!g;c\¥ii1’//
Atin: Senny  Me Matr

Dear ps. MeXatp,

In reply to vour etter ol February 6, 187: i am
I fering to Watep Rizht No. 0618-24 and enclosing conies of
recorded deeds w' ich show transter or wster righta from
Oellrichs to Rushors and I'rom “ashors to lL.owes, At least,
there deeds show the irtent of the paptiss involved., Whnt
ever is represented now belenss to the Lowes nresently.

A1l perties to th's situstion nave recomnized the orime
importance of maintaining, at least thru the summer months,
Larvie Lake in a ful> cendition: and this s e early set forth
in the deed from the Oellrichs to Rustors,

Use of the water by the proverty contracted (not Deeded)
from Oellrichs to lMorf:tt as L have known it asince 1968 has
been used grerodically for a small sardenon the two acres snown
on the orirional plat and continuously to water a large lawn
around the old “ellrich house whic: 1.es cutside the two acre tract
and between it and iarvie Lake. Also, the two acres ment _oned
is in the floodwsy from the spillover structure from Cold Broock
Dam and lake. it leunst ninety percent of tre water from the dam
cutlet has, in the rast, been directed to Lartvie Lake at least
duving the summer men:hs.  This was also t-ue in the time befors
GCold Breok “am was built.

There are cnly a r'ew people involved in this circumstance
and, in the n:8t, they have had no problems with it. ‘The small
use ol water {rom the small outlet to Larvie Lake by peonle and
property below tre dam g minor ard bevause ofsevernl snlits of
that rroverty would be card to di.cern nnd annly.

Gold Brook und Cottonwood Dams were puilt as flood control
pProtection for tinag clty of Mot Snringe, Yresently Cold Brook
has become at least g water storace un'h with reduc2d f'lood control
capacity. 7 have rot heard anyone claim any othor potential use
for this water and * geg no reason why the situation ciannot be
left alene and adiosted amieably oV those involvea,

"esnect ully vours,

" »
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reo1l cntate dn the Covnty o rall eiver in thy dHtate o Joven

A tract of land containing 13,73 acres, more or less, kacun
as LARVIE TAXE CIMPGRCUND TRACTYor the Southi:ast Juarted O
norter of fection Elevenin Town dip Seven”

the fouthoast
couth, Range Frveiast of Lhe Black iills Merilioa, according
2o the plat of the ke-Subdivisien of said Jouth:zaut
e the Soutraast cuzartey, which ke-Suldivisien plat

- < r

recorded 1n tha office of the kegister ¢f Lunds f{oF
pakota, on august lo, 1967, at 10:30
¢ prlats on iage 3, the ¢

recorded in ook 5 or Pluats on Page Gl

ame Lolng 3 oFoTay

»e
e

Q w3
DU,

[»]

i deed to the granteds ol raid tract thall fnclude
coaveyance cf all water rights, ditchaes, cunals 4

als for the samy (1L any) which are

arnd easer
to or have been uted 1 connection siith
cuoand ditoh

crrecoent Csla i

UL

land, insluain.g the watory, waoter ri
that Dam comauhly Bnoen an Us oo eoy
vesorving to the Crantors, Lowever, and to thelr n
isigas, [tine vight to use wvater 1006 Lald dateres
Lic and carden drrigetion wre onoany Contiqucus ans

dantay
adyosuing lands coned by them, ao lor: s Grantoees
Larvie Lane 13 tull.” whe convevance of this Tract ol land

1 .
1u oubject, Bowevar, 10w right o oway over od o aros. tie '
South jortion thercor tor a4 walel Aain {as th oane 1
. . R |
now Jocated and connected 1o Lie water noing of the CLty ol
Bot prings, South Dakata) which right o wvay the Gronters

Solve ., thows hedrs el agos |

Fotain amd res rve o the
Torever, tooether with the right of irgresy and Gress LC

topoadr and rodntain the e,
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parever, tegethoy with the right ©f iraress and

repadr and maintain the rame.

)
; Lated this Zrd cav of Sc;.t?:.-.bc-r, 1963, )
s \

’ ((v"?"?'l { o ) Y C[h' 'JI
/41.\;. 1 )//’./ - [( .. (/A

SCUTH LAROTA }
} 83,

i FALL RIVES :
o . . .
r‘t Ciothis the drd day of Soepterder, 1968, Yerfore ne, pottan K,
b
£ Hlarenford _ the undersigned officer, perszcnally arnoored
I
1 t -

M. Cellrich, huchard ang wWife, AIOwn tC mr ool

PoErTnest d, ollrich and o

i

VO

I

it -, - N - -
noosetiolavtorily proven to e the jerrsons whowe nanses are suhserized to tho
:

i wlthan 1nstrumoat and achnovledged that thev oxceuted the sare 1o the

i .

PR oses thereln contained,  Ta witnoss whereod T ohereunto set mw hand and
i . .
} ’

’ official seal, R

/‘7 ’ A Il‘-;-_.‘*

’I
h i e ,—/-" 'f/',’
I

Iu!vnnr. .\ B..ilt\.‘ill("l,(n, e

My Coumission Expives: -Rotary pPuklic, Souta Fdhp-ta (SEAL)
May 8, 1975,
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WARRANTY DEED -~ JOINT TENANCY

RALPH V. DBASIIORK AND ANNA MAE BASHON, hushand and wife,

Trustees undey the Declaration of frust dated March 18, 1981 and

filed in the Office of the Fall River County Register of Deeds on
‘Hlarch 31, 1981, at 1:%¢ Porm. in Book 93 of Miscellaneous Records,

Page €21, Grantors or Valencia County, State of tjoew trkico, for
and in consideration of One Dollar ($1.00) and other good and
valuable consideration, arant, convey, and wvarrant to CaLVIN ¢, ~
LOWE AND MARY .. LOWE, husbana and wife, as joint tenai.ts with
right of survivorship and not as tcecnants in common,; Grantees, of
P.O. Box 33, Hot Springs, 80 57747, the tollowing described real
eitate in the County of rall River, in the State of South bakota:

o tract of land platted and Krown as Larvive Lake Carap
Ground, containing 14,25 acres, more or less, and
located in ang beiry all of the Southeast Quarter of
the Southeast Quarter (SE{SEY) of Scction Eleven (11},
in Township Seven (7} Scuth, kaenge Five {(5) East of the
Black Hils Meridian, except that part of said quarter
previously conveyed to Ernest H. Oellrich ane Geneva M,
Ocllrich by a Warranty Decd in which Wesley R. Larive,
single, was the Grantor, and which Deed was dated
November 17, 1949, and filed for reccord February 14,
1950, at 9;15 o'ciock a.ni., and recorded in Book 67 of
the Decd Records of Fall River County, Scuth Dakota, on
Page 346, and which Previously conveved tract contains
25.75 acres, more or less. The plat of said Larive
Lake Camp Ground is recorded at Rook 5 of Plats on Page
41 of the said Fall River County Records and ic a plat
dated Octcber 26, 1949, prepared by Fred v, Bready,
Revistered Land Surveyor,

The Grantees acknowledge that this broperty is subject
to the terms and conditions of a certain Contract for
Deed by and betwieen Ernest Y. Oellrich and Geneva M.
Oellrich as Sellers and Beverly Lane as Buycor, whiceh
the Granteces agree to assume and pay according to ity
terms.,



The conveyance te the Buyers of Larive Lake Camp urounu
tracet shall include the conveyanrce of all water righes,
ditches, canals, and flumcs, and casements for the
sannr, if any, which are appurtenant to or have bhecn
usced in connection with the above-described land,
iacluding the water, water rights, and ditch frcm the
dam commonly kvown as G, &, Government Cold Brook Dam,
reserving to the cellers, however, and to thoir heirs
and assigns, the right to irrigation use of any
contiqguous and adjoining lands owned by them ags long as
Buyecra' Laryive Lake is full.,

It ie agreed this property is subject to an interest in
Zronecu . Oellrich and Geneva M. Qellrich, wherein they
reserve unte themselves the fee title to a strip of
land lyirg in 1he tract of land hereby contracted to be
corveyved, which strip of land lies about 600° south of
the Northwest Quarier (NWi) of said 14,25 acre tract
and which tract chall he surveyed to be of sufficient
gize Lo permit access to the eristing roadway within
tadd tract for the purpose of permitting vehiculary
traffic around a quonsct building and wobile home,

This tract of land shall remain fha property of tho
said Fruest H. Cellsich and Geneva M. Oellrich. fThig
tract has been inspected and set ont cn the greound by
¢ll the parties to this Decd.

Dated this :lLi+day o£,§2L2N » ;2%54,19“6'
- .- s T, s
/ - .’: - - i ,I‘- -
\/( VA

Ralph F. Bashor, hiusteo

/

( j ctd '“’1’" Yo Yo
e Lol (-l'['{‘-ﬁ't//d‘—":_«,[ 54'9-!‘ /
3

nna Mae Bashor, Trustee

State of New Mexico )
) =s:
County of Valencia )
On this the }l_i?day of éZL;ﬂdciﬁmﬁ,_::f 1986, before me, cthe
undersigned orficer, personal ¥y appcarcf?kalph c. Bashor and Anna

lae Bashoi, husband and wife, as Trustees, known to we or satis-
factorily proven to bu tie persons vhoss names are subscribed to
the within instrument and acknowledaed that the enccuted the
same for the purposer therein contained.

IN WITHESS WHEREOF, I have hereunto sot my hand and official

seal. |

kotary pPublic, Mew Mérico

(SEAL) Hy Commission Expires: <5 8



NO, - 0618-24

@3"3’ 123
Tfﬁ,‘,\ ERMIT

HOTICE OF TRANW4

T0: Water Rights
Foss Building , .
Pierre, SD 5750 pate: (-~ 2§~ §7

This is to notify you that the title to the lands described as follows:

2 acres - NWLSELSEYL Section 11, T7S, R5SE

formerly owned by Ernest & Geneva Oellrich

has been transferred to _Larive Lake Resort & Campgrounds (Cal & Mary Lowe) Box 33, Hot

(please ipglude complete mailing address) Springs SD
together with any rights to the beneficial use of viater thereon as evidgenced by 57747

Water Right Permit No. 0618-2A as provided for in SDCL 46-5-32 and h6-5-33.

You are thercfore hereby requested to file this ''Notice of Transfer of Mater Permit" !

in its appropriate file at theli.. of Water Rights, Water Maiagement Soard as i
evidence of the change of owne»shlo

A fee of Two Dollars and Fifcy Cents (52.530) ‘s herete attached to cover filing fees

as required under SDCL 46-2-13. I
b
STATE OF SOQUTH DAKOTA ) ;
%’LC( ) SS. o
County of 1\»(LLL1 -~ ) -
-
L, Caiviag C LowE being first duly sworn on my oath despose and say: f
That my relation to the above described undertaking is that of Qwner, that | have read
the above foregoing statement, and | know c¢f my own personal knowledge that the infor-
mation herein stated is true.
P o \"//’—‘
'C’C/ s -~ C-'lf o ~ o A F
'd A, *
(Signed)
y )
. . gl . 57
Subscribed and svorn to before me thlsbz_ - Diy.Of 2—-//7'.k s 192,77
v R DIPTS . \;{’.',,1 :/ " A (7 J /(’/ )
Y c.-:).‘,!.,\\r."-r.'mw“f- ' (Notar y Public)

WHR=-820~9/33
Hotice of Transfer of Water Permit

.
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RECEIPT
Division of Water Rights o e
South Dukota Department of Water an¢ “Jatyral Resources

Pierre, Y 197

PO IVE - larive Late Resuri & Campgrounds {Cal = Harv towe) pge 7, Mot Snpines. 5h
RECEIVED OF 4! _.,1,7
2174

the foliowing amount in fees for services rendered as provided for by iaw:

to Appropriate Water, to con- T

struct works and to put water to bencfjcial use

Fee for Application for Purmit No._____ to Appropriate Water for
Future Use

Fee to retain Future Use Permis No.____ after period of seven years.

'ee tur Inspecting Constructed Warks, confirming heneficial use and issuing
Water [icense No.

Fee for Filing Transfor Form__0618 -24 2156

Fee for Filing Extension Renuest

Fee for Certifie-d Copy of

Fee for Print Copy »f AMao .

Fee for Certifying

Fee for 3 ‘

(Any Other Work Provided by L) Total |f 50
)}
—— —
H_V ,__“‘- ’ ! "') : - / e "‘—' '/'1{: =TT
Chief Engincer JO1 YATCH (:\,c)
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Alah ooy pepartment o

Water & Matural Resources
Joe Foss Building Hater Rights Division

Pierre, Scuth Dakota 57501 Phone (605) 773-3352

June 30, 1987

Larive Lake Resort & Campgrounds
Cal and Mary Lowe

Box 33

Hot Springs, South Nakota 57747

Cez~ Mr. & Mrs. Lowe:

oA R r
Enclosed is receipt No. 410924 in the amount of § 2.50

————

paid for transfer of Water Righy v 0618-2A

Qur records now show you . ©oooor thi Uat o Riaht,

incer ',

ne Stirliy
Secretary

Enc.

WNR-821-7/79
Receipt & Notice of filina ov Transfer o? Water Riglt

M

Ho. 0618-¢

which you
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A&Khtf‘i?ﬂk Department of
Water & Natural Resources

JoeFossBquhg
523 East Capitol
Pierre, South Dakuta 57501-3181 -

September 21, 1988

NOTICE

Cal & Mary Lowe
Larvie Lalke Resort
Box 33

Hot Springs 8D 57747

Dear Mr, & Mrs. Lowe:

I am writing to notify you that Pursuant to the Not.ice of Intent
to Validate Vested Water Right Claims dated June 20, 1s8g that I
intend to oppPose validation of your water right claip No(s),
0618~24 untijl a field inspection has been conpleted. The claim
has either never been inspected or ap inspection was conducted so

long ago that 8 new inspection is needed. An inspection jg
needad to determine the current stiate o Your vested water right
clain. -

A staff wember from the Division of Water Rights will be
contacting you and scheduling an inspection of your water
Project. If we can answer uny questions, please contact us.

Very truly yours,

. * 7 //
{ J»,u ‘\// .197/7’/'
VY JOBEN HATCH, Chief Engineer

) Waler Rights Division
605 773-3352
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A PAﬁLiaj'{‘&\ Department of

A

Water

Joe Foss Building
£23 East Capitol
Pierie, South Daxota 57501.3181

December 1, 1988

Larive Lake Resort
Cal & Mary Lowe
Box 33

Hot Springs Sp 57747

Dear Mr., g Mrs. Lowe:

Enclosed is @ copy of a letter received from the U.S§.
of Interior, Bureau of Reclamation.

& Natural Resources

Vesteoed Water Right
Claim No. 0€£18-72a

Department
The Bureau of Reclamation is

opposing those vested water right claims in Pennington, Perkirs,
Butte and Fall River counties which have never been investigated

by the Division of Water Rights.

Earlier, you received a lettep

stating that I was opposing your claim until an investigation can

be completed.

After the investigation has

been completed, you and the Bureau of

Reclamation will be notified as to the date, place and time of

the hearing on Your vested water right claim.

parties of record will have
validation.

IT we can answer Bny questions, please contact us,

ces Bruce Lavmon, Bureau of

Al thuet time al}

an opportunitv to testify on the

o

Very uly yours,
//”:/ £
f7 .-

/) v .
ﬂ///ﬁ/% 7

JOHN HATCH, Chier Engineer

Water Rights Division

605 773-3452

Reclamation

a (ELEBRATY
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SOUNWQ. b2 e,
Ar:alel'an Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 8, 1939

CAL & MARY LOWE
LARVIE LAKE RESORT/CAMPGLOUND
BOX 33
HOT SPRINGS, SDh 57747
NOTICE

RE: Vioiation of Requirement to Submit 1983 Irrigation Questionnaire

Qur records indicate that the 1988 Irrigation Questionnaire has not been submitted
for Permit No(s). 0618-2A. The request for the Questionnaire was dated October

26, 1988. The Water Managemeunt Board had directed t'at owners of water permits

who have not submitted the 1988 lrrijfation Questionnaire be glven notice eof hearing
to be held by the Board to delermine if any action is to be tuken concerning the
violation.

The hearings will b. held al 9:45 am, March 1, 1989 at the Howard Jelmson’s,
Roosevelt Room, 1-9¢ at LaCrosse, Mapid City SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursueni. to
procedures contained in SDCL 1-26. Follow.ng the hearing, the Wateor Management
Board can:

1. Amend Permit No(s). 0618-2) to require the Irrigation Water Use Questionnaive
to be submittaed each year

2. Pastpone any action;

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. Thes:: and other due process rights will
be forfeited if they are not exercised. Tecisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire is received in thas office before the March lst heonring
date, your name will be Jdeleted from Lhe agenda For the heerings.

Very lE?tZ%i?iF‘
6{[1(17& 22
OHN HATCH, Chief Engineer

Weter Rights division

605 7733352 " [‘Iil.lilljl{\'i‘l"‘

@1'; ELCI";'R‘I/
b ‘W

Sedilhibz: ”l
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gym QW%
<% Department of

'War&er & Natural Resoitrces

Joe Foss Building
523 East Capitos
Pierre, Scvuth Dakota 57501-3181

Mavch 7, 1989
0618-24A

Cal & Mary Lowe

larvie Lake Hesort & Campground
Box 33

Hot Springs, 3D 57747

Dear Mr. & Mrs. Lowve:

I am writing to acknowledge receipt of your 1988 irrieaticn

questionnaire for Water Right No. 0618-2A. You may disregard
February 8, 1989, Notice of failure to submit the 1988 irrigation
questionnaire, Your questionnaire was received prior to the
March Water Management! Board meeting and your name was deleted

from the agenda pertaining to the heauring.

1f you have any questions, please contact Genny McMath, at

(605) 773-3382.
\’my tl)’;ly M)/
&)

JOUN HATCH, Chief Eangineer
Water Rights Division



September 20, 19568

Chief Engineer

Hater Rights Division

Dept. of Water & Natural Resources
Pierre, SD 57501-3181

To whom it may concern:

Just a short letter tc 1ei you know that I oppose the water right claim
by Larive Lake Resort to permit £0618-2A for 1.1 CFS on two acres of
land.

My interest in this i< that I believe I own the two acres that are
included in this water right. There are other things included in this
water right such as stockwater, fish culture, public recreation. ice
making, and household use.

I think this water right should be issued in the name of Larive Lake,
I also think my name should be included if I own the two acres de-
scribed in this water riant; because according to a letter I received
from you on Novenber 5, 1984, SDCL 46-5-33 states that "no permit or
right to appropriate ater for irrigation may be assigned or trans-
ferred apart frem the ian” to which it is assigned.”

As i stated before, 1 believe ! own this Tand and in tha future may
decide to use this land for irrigation purposes.

According to the letter enclosed you have a map that shows the two
acres indicated in this water right. 1f [ do aun this land I should
be allowed a partial water right.

Sincernly,
s - o
0/7 »'('-/_(/4— J G.‘;? * 7///3/”//2//%
/ 7
Alan L. Moffity

P.0. Box 985
hHot Springe, SD 57747

Enclosure
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mx%’ ) e
P 1ICUOWCAN Departinent of
Water & Natural Resources

Joe Fose Building
523 East Capitoi
Pierre, South Dakota 57501-3181

September 27, 1988

Cal & Mary Lowe
Larive Lake Hesort
Box 32

Hot Sprirgs S 57747

Dear Mr., & Mrs. Lowe:

knclosed is n copy of a letter received frowm Alan L. Muffitt.
Mr. Morfitt believes that the irrigation portion of Vested Water
Right Claim No. 0618~2A is for land that he owns.

After VWater Right Division staff have investigated and analyzad
Vested Right Cluim No. 0618-2A you and Mr. Moffi't will be

notitfied as to the date, place and time of the hearing on veasted
Waler Right Claeim No. 0618-2A.

If you have sny questions, please contact us.

Very truly yours,

‘ / /}

/g{;ZCJrU Ky4,45202§i/,a
/w JOHN HATCH, Chief Kagineor

) Woter Rights Divioion

' 605 773-3352

ce: Alan [ Moffitt

LR
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APislyel'an pepartment of
Water & Rlatural Resources

Joe Foss Building
523 Fast Capitol
Pierre, South Dakota 57501-3181

July 5, 19389
HOTICE

TO: Cal & Mary Lowe
Larive Lake Resort
Box 32
ot Springs S 57747

Alan L. Moffitt
PO Box 4985

Hot Springs SD 87747 /’ 4/
:’7}/ §70
FROM: John Hatch, Chief Engineer é??“@”/ﬁz
{

Water Rights Division
605 773-3352

SUBJECT: Validation of Vested Right Claim No. 061B-2A, lLarive

Lake Resort

The Water Managemen! Bosrd will consider Validation of Vestoed

kight Claim No. 0618-2A at 10:00 am, July 26, 1989 &zt the Hilton
Inn, beerfield Room, 445 MiL. Rushmore Roand, Rapid City Sb. The

agendn time is an estimate. The actual time of hearing may be

letter than 10:00 am due to prior agenda items.

This hearing is being held because Alan L. Moffitt ocpposed

vialidation of Vested Hight Claim No. 0G18-2A. The hearing is an
adversary proceeding. Any person having filed a petition and the
Vested Right Claim holder have the right 1o be represented by a
lawyer. These and other due process rights will be forfeited if

not exercised. Decisions of the Board may be appealed to the
Circuit Court and the State Supreme Court as provided by law.

Thee applicable provisions of the Notice of Intent tov Validate

Vested Water Right Claims published in the Hot Springs Star, Hot
Springs 8D on Jupne 7 and 14, 1988 will still apply at this

hearing.

The Chief ¥ngincer is recommending validation of the cleim for

1.10 cubiec feet of vater per sccond from Cold Rrook. An

inspection by Delvin Brosz found that the water is usced for
irrigotion ot tawns and trees and to maintain water levels in

Larive Lake for publi: recrcation, all located in the SE 1/4 SE

}J/74, Section 11, T7S, R6KE. The priovity date of the claim

is rFebruary 12, 1394, Alan L. Moffitt has verbally ‘rpnqurr
withdrawn his opposition Lo the clatim. BN A

ST
"@'{‘J@I l\‘\if‘
coel John Huoak, Assistant Attorney General i“‘f
| R A 4
St Dhlva \

tamy j9R4

B



Excerpt from the July 25 & 26, 1989 WMB meeting minutes

nothing happened. In this case, the permit issued at the point
when Mr. Freeman signed the Findings of Fact or the point where
the Board did not overrule Mr. Freeman.

Chairman Gunderson signed the permits as necessary.

Contested Water Right Claims

Mr. Brosz stated at the last board meeting the board recognized
several vested right claims which were uncontested. Mr. Brosz
stated the permits to be considered today have been contested
(list on file).

0618-2A, larive Lake Resort, claimed 1.10 cfs from Cold Brook to
irrigate lawn and trees and provide water to Lake Larive, with a
priority date of February 12, 1894. The validation was opposed
by Alan Moffitt. Mr. Brosz stated he explained the claim to Mr.
Moffitt. Mr. Moffitt knew that the permit originally had two
acres on his property which Mr. Moffitt had not irrigated for
many years. Mr. Moffitt agreed that he had forfeited the
irrigation on the two acres and he withdrew his opposition to the
validation.

Mr. Freeman MOVED, SECONDED by Mr. Rickenbach to Validate Vested
Right Claim No. 0618-2A as stated. MOTION CARRIED.

1759-2, Dane Conger, claimed 3.90 cfs from Beaver Creek to
irrigate 195.8 acres, with a priority date of November 28, 1882.

1794-2, Dane Conger, claimed 5.00 cfs from Beaver Creek to
irrigate 537.3 acres, with a priority date of January 1, 1920.

The validation was opposed by Lyda Bowker. Mr. Brosz stated he
investigated the claims with Mr. Conger. Mrs. Bowker is not
present. Mr. Brosz stated the staff recommendation is for
validation of the claims.

Mr. Rickenbach MOVED, SECONDED by Mrs. Loucks to Validate Vested
Right Claim Nos. 1759-2 and 1794-2 as stated. MOTION CARRIED.

472-1, Timothy Reich, claimed 0.97 cfs from the Belle Fourche
River to irrigate 68.2 acres, with a priority date of January 1,
1924.

Mr. Brosz stated Rassool Ahadi investigated the claim and found
it to be less than the original claim. What is stated above is
what he found. H. M. Clarkson and Thornton Vallery opposed the
claim.

Mike Hickey stated he was representing Timothy Reich.
Chairman Gunderson administered the oath to Timothy Reich.

Mr. Reich stated he bought his property 12 years ago. At the
time it was for sale he had the realtor check on the validity of

24



nrpr15670
Text Box
Excerpt from the July 25 & 26, 1989 WMB meeting minutes


PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

AEAT FACES, GREAT PLACES.

www.state.sd.us/denr

September 4, 2003

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PIERRE, SOUTH DAKOTA 57501-3182

0618-2A

Monte Rollett

Larive Lake Resort
1802 Evans St

Hot Springs SD 57747

Dear Mr. Rollett:
Thank you for contacting us regarding the ownership change for Larive Lake Resort.
Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership

change on Water Right Filing No. 0618-2A. Please review the form and make any necessary
corrections Upon completion, please sign the form and return it to our office with a required

If you have any questions when completing the form, please get in touch with me.

Sincerely,

%A%Maz,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer 0618-2A
Water Rights Program, DENR RECEIVED No. S ——
523 E. Capitol )
orre. SD 57 SEP 2 @ 2003 Date:

Pierre, SD 57501-3181

WATER RIGHTS
PROGRAM

I/We request that Water Right Filing No.  0618-2A

formerly owned by:  Bruce & Mary Jo Grill, dba Larive Lake Resort,

be transferred to: (name & address) M oNTE . /6 LUETTE /Aq Zv]ﬂ((}@’ [/f/fa /( fson T
[BOL EuvansST. fhr Stewes , SO S27¢ 7
Telephone No.eds 2¢35- 3773

Title to the following described land(s)/property has been transferred as described above:

SE Y% SE % Section 11, T2S, RSE

1/We understand that the validity of Water Right Filing No. 0618-2A  has not been determined by this
transfer action. If /'We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).__ B

—=-"" """ You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/'We /7 oAt £ . /(O‘J—C’ 77E | the new owner, certify that the above information is true and
correct.

Mere « flror

(Slgned by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date _September 23 ,2003
Sp 57747

RECEIVED OF Monte Kollette, Larive Lake Resort, 1802 Evans St., Hot Springs,

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 10 Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 0618~2A 2150
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for [ssuing Well Pump Installer’s License No. forC.Y,
~Fee for Renewai of Well Pump Instafler’s License No, - forC.Y.
(Any Other Work Provided by Law) TOTAL 2.50
(\\
¥ ' CNLNJ\‘L
No. NOOSS3 By o
. %§ Chief Engineer W

A S ¢ RS r



W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020

JOE FOSS BUILDING
523 EAST CAPITOL

wiv

PIERRE, SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

(REAT ACES. CReAT PLaces.

September 29, 2003

0618-2A

Monte Rollette

Larive Lake Resort
1802 Evans St

Hot Springs SD 57747

Dear Mr. Rollette:

I am writing to acknowledge receipt of the ownership change for Larive Lake Resort. The
transfer has been completed. Water Right Filing No. 0618-2A formerly owned by Bruce and
Mary Jo Grill is now listed in your name, dba Larive Lake Resort.

Enclosed is your Receipt No. 000883 in the amount of $2.50 which you paid for ﬁhng the

ownership change. You may Keep this for your tecords: -~ ----------- --- - R
If you have any questions, please get in touch with me.

Sincerely,

%449\}676 % %/

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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SURVEYORS CERTIFICATE
State of South Dakota-Cd
I, Jerry J. Wendland, Re
#4224 in the state of S
certify that this plat 3
were performed'by me, an
all things true and corr
WHEREOF, <1 hereunto’ set

- - ’
~ '

""r!l||al"'l‘

on this Znd day of F
before me, a Notary Publ
Jerry J. Wendland, known
described. in the foregoi

acknowledged to me,tbat

A ~ £
Notary Public..
€ conepunsuen J

My Commission Expires:
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CERTIFICATE OF COUNTY AUDITOR
State of South Dakota-County of Fall River-ss

I, Auditor of Fall Riverf County, do hereby certify that the following instruments, are a true and correct copy
adopted by the Board of County Commissioners of Fall River County at an official meeting held on the

¥ aayor Qg , 1981 .

CERTIFICATE OF STREET
The location of the propc
the County or State highw
shown hereon is hereby ari
the location of the acces
additional approval.

[N Fall River County Auditor

RESOLUTION OF  THE COUNTY COMMISSIONERS
State of South Dakota-County of Fall River-ss

~ Whereas there has been presented to the Fall River Countv Board of Commissioners the within Plat of ot 1 and |

Highway or Street Authori




06ry-2A

Schaal, Tim

From: Adam Martin <adam@rapidcityforrent.com>
Sent: Wednesday, February 10, 2016 5:39 PM

To: Schaal, Tim

Cc Tieman, Aaron; Goodman, Jeanne

Subject: RE: Site visit - Larive Lake, Fall River County, SD

Thank you Tim. | will forward this information to Bob and Cynthia.
Best regards,

Adam Martin

Property Manager ,
Countryside Properties Management, LLC
www.RapidCityForRent.com

605-343-6333

From: Schaal, Tim [mailto:Tim.Schaal@state.sd.us)
Sent: Wednesday, February 10, 2016 3:01 PM

To: 'adam@rapidcityforrent.com' <adam@rapidcityforrent.com>

Cc: Tieman, Aaron <Aaron.Tieman@state.sd.us>; Goodman, Jeanne <Jeanne.Goodman@state.sd.us>
Subject: FW: Site visit - Larive Lake, Fall River County, SD

Adam—thanks for calling me back. Here is a report and a few pictures of the seepage at Larive
Lake. As we discussed, this is a problem that should be repaired sooner rather than later. If
left alone, the seepage will eventually increase and may even breach the embankment. My
first concern would be if the lake level has increased for some reason such as a plugged or
altered spillway. It may be necessary to lower the lake level to make the necessary

repairs. Besides the obvious seepage repair, the tree and brush growth on the embankment
should also be addressed.

Please keep us informed of your plans to repair the Larive Lake embankment and let us know if
you have any questions. Aaron’s number in Rapid City is
394-2229.

Tim Schaal, P.E.
SD DENR Water Rights Program
(605) 773-3352

From: Tieman, Aaron

Sent: Tuesday, February 09, 2016 2:22 PM

To: Goodman, Jeanne; Schaal, Tim

Cc: Rath, Mark

Subject: Site visit - Larive Lake, Fall River County, SD



Schaal, Tim

L e .

From: Tieman, Aaron

Sent: Wednesday, February 10, 2016 10:47 AM
To: Schaal, Tim

Cc: Goodman, Jeanne

Subject: Contact info

Here is the contact information for Bob and Cynthia Akers:

Countryside Property Management AJ‘.. Vo (O Lo
27 Signal Drive, Rapid City
(605) 343-6333

Capitol Management
815 E Mall Drive, Rapid City
(605) 791-9004

Checking my notes, several unsuccessful attempts were made to contact Bob, but | was able to get ahold of
Cynthia Akers with very little trouble.

Aaron T.



Schaal, Tim

m

From: Bultsma, Jacki R NWQ <jacki.r.bultsma@usace.army.mil>
Sent: Tuesday, January 12, 2016 9:22 AM

To: Schaal, Tim

Subject: Larive Lake

Hello Tim-

We received a call from an adjacent landowner to Larive Lake out in Hot Springs. He said that Larive Lake is 'leaking onto his
property',

He stated he had tried to talk to the landowner about it, but, he does nothing. He stating it's leaking halfway down the dam in
two places. :

Since we have no jurisdiction over anything off Corps property ! gave him your contact info; if this was a wrong move on my
part please let me know.

The adjacent landowner's name is: Greg Fromann, 605-890-0364.
Thank you,

Jacki Bultsma

Chief, Natural Resource Section
U.S. Army Corps of Engineers
Big Bend Project

+ 33573 North Shore Road
Chamberlain, SD 57325
605.245.1807
jacki.r.bultsma@usace.army.mil




To: Jeanne Goodman, P.E., Chief Engineer
Water Rights Program

From:  Aaron Tieman, Engineer Il
Water Rights Program

Subject: Larive Lake, Fall River County, South Dakota.

Legal location: SE% SE% Section 11 & SW': SW'% Section 12, T7S-R5E

| met with Mr. Frohman at his property located immediately downstream of Larive Lake dam on
February 8, 2016. Mr. Frohman stated that he first noticed the leakage approximately two years
ago with the presence just one area and have grown larger in size and number since. The
owner also informed me that there are several other property owners that are concerned with
the condition of the dam. While on route to the site, | had noted the existence of muiltiple
residences (mobile homes and stick-built) located immediately down gradient of Larive Lake.

Upon inspection of the dam, | observed three areas located half way up the dam face where it
appears to be “leaking”. The three areas are all located within 20 feet of each other (indicated by
the red circle on the location map). The first location, labeled “1” in the photos, appears as
though it may have been visibly flowing previously but not at the time of my visit. The second
and third locations, labeled “2"” and “3” in the photos, water is present on the face of the dam
and appears to have flow at both of these locations with the formation of an ice sheet at the
base of the dam.

It is my opinion, given the similar physical characteristics, simitar elevation on the dam face and
short span of distance between one another; the “leakage” is most likely the resuit of hydrostatic

pressure that over time has found a flow path along the root systems of trees that are presently
located on the dam,

Mr. Frohman stated that he has been contact with the current owner (The Retreat, LLC.) but has
become impatient with the lack of remediation. Mr. Frohman has contacted the Corps of
Engineers with his concerns but was told the Corps lacks jurisdiction since Larive Lake is a
private lake. The Corps recommended that he contact DENR to see if or what may be done. At
this time, Mr. Frohman stated that he would just like to know what his options are because it
appears that nothing is going to get done by the owner of the dam to address the situation.

Contact information: Dam owner information:
Mr. Greg Frohman The Retreat, LLC.
Phone: (605) 890-0364 PO Box 8086

Rapid City, SD 57709

Registered Agent:
Cynthia Akers

27 Signal Drive
Rapid City, SD 57701
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SD EForm - 0495LDV2  NOTICE OF TRANSFER OF OWNERSHIEC 2 0 2018

RECEIVED

For assistance call (605) 773-3352 WATER RIGHTS

DENR - Water Rights Program

523 E Capitol Ave ) - Water Right/Permit No. 18-

Pierre, SD 57501-3182 Date:

PAID

DEC 2 0 2018
Ml t0: PMB 2020 B PROGRMCk#010)

* 7 1/We request that Water Right/Permit No. _(\Z-2¥) _ formerly owped Ry
LLe ; SuntryTide be transferred to:
! zﬁﬁ‘\m

e New Owmeér Name — =

Address: 2y &Dﬂ'ﬁi 3 ﬂ!lﬁ

City, State, Zip Ho i Seon g St _Sumyvl  Telephone No._{;n S %1 § 390N

Title to the following described land(s)/property has been transferred as described above:

Lovive \oKe (omparoond Fock 'y Se'ly Sraont
Towrdhe TS ronge RSE Bim

. ran

-

|Zl understand that the validity of Water Right/Permit No. Q\o\8 “9¥)  has not been determined by this
transfer action. If1 have any questions on validity, | understand that only the Water Management Board
has the authority to determiine if a water right/permit is valid (see note below.) B

" You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

1, C\"\S\"\r\ St wany , the new owner, certify that the above information
is true and correct.

Ao

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.

Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009-07

4 CASHA™Steimg ™



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date December 20 ,2018
Cristin K Stewart Prospertiy Properties LLC 2214 Jennings Ave Hot Springs SD
RECEIVED OF £y
=X B 4
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No, to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 0618-2A 50 oo
Fee for
Fee for Issuing New Well Drifler's License No. for C.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

{Any Other Work Provided by Law) TOTAL 50 00

iy M ‘
No. 08863 oy (Lo nnc Hosol man o

Chief Engineer 7:7} 3

<
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St Dakotan %m/m% 9/ S nte

SHANTEL KREBS

Filing Information

Name: Prosperity Properties, LLC

General Information

S0S Business ID DL049231
Filing Type: Limited Liability Company - Domestic
07/12/2016
Delayed Effective Date:  07/12/2016 12:00 AM
Status: Good Standing
Duration Term: Perpetual
Managed By: Member-Managed
Registered Agent Address Principal Address
CRISTIN STEWART 2214 JENNINGS AVENUE
2214 JENNINGS AVENUE HOT SPRINGS, SD 57747

HOT SPRINGS, SD 57747

The following document(s) was/were filed in this office on the date(s) indicated below:

Date Filed Filing Description Image #
07/03/2018 2018 Annual Report B0066-3342
06/30/2017 2017 Annual Report B0034-5414
07/12/2016 Initial Filing (Delayed Date 07/12/2016) DL049231

12/21/2018 8:06:11 AM Page 1 of 1



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

December 21, 2018
0618-2A

Cristin K Stewart
Prosperity Properties LLC
2214 Jennings Ave
Hot Springs SD 57747

Dear Ms. Stewart:

I am writing to acknowledge receipt of the transfer form and filing fee you submitted for
changing ownership on Vested Water Right No. 0618-2A.

The ownership change has been completed. Vested Water Right No. 0618-2A, formerly listed in
the name of Larive Lake Resort is now listed under Prosperity Properties LLC.

Enclosed for your records is Receipt No. 08863 in the amount of $50 which you paid for filing
the ownership change: If you have any questions, please contact me.

Sincerely,

o Genny McMath ’
Water Rights Program
(605) 773-3352

email: genny. mcmath(@state.sd.us

enclosure
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