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Notloce is hercby piven that we the underaigned citi:zens of
the United Svetes, cver the age of 21 year: and resident of Penning-
ton Lo. South Dzkota hercby claiuw by rightv of pricr location and
apvropriation 2500 incnes wirere mezsurenan. orf the water of
Ranid Ureek, to te. diverted from sadd creck at point of Nonicexin
North West quarter of seotlcn 16 in Township 1 south o1 Range 10
E.B.Il. M s2id wirer so appropriustzd to be conducted uyLDiLch Tivue:
o pipe in £n. Easterly Course over and acros: the Norvth Hulf (N1)
of szid gection 16 and thenoco Eusterly over and acrose Sections 19,
1%, and 13 in scid Tp 1 S Range 1C East to east line ot ssid Sea.

1% and as mcl farsher as shall, ve deemed advisable. Said Watef

to be used for Marufaoturing, Mining u}lling Irrigating fawvning Dou-
e;tioand nther'ﬁséful”uﬁrposes.

‘Date or locatlon ley 28" 1550

Date of this Naticeluay 28, 189C

HIn presencé of ' . Charles Haunm

A.P.Levis - - John Pet:rson

. Peger Hammerqﬁist.

Filed for record vhis 26th day of May A.D. 189C at 1C:50C
O'clock 4., racorded in Book G or Locations Page 537
Lyman Lamb

Rezister of Dezds

Stt\te 01‘ flOllth.DL\}:Oth?h{-‘ Off‘lC:: Of I{Eﬁiatcr oi‘Dﬂcdu
County of Yennington

Rapid City, €. D,

I heveby certify tha* the ubove und foregoiny is o« tull,
true, correct, and comylete trunseript of the original recora
in this office.

g . :
Dated this __ [ ,z.:,_.ﬁ_g day of luy, 1028
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WATER LOCATION

Chas. Hamm
John Feterscn

ieter limmmerquist

Penningtoen County
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APFIDAVIT OLHCT 07 SILHE EAgILER

Fleae, 4, AR,

STATE CI' SOUTH DAYCTA
Counvy of Pemmington

Eexd 1. Enumerculet, beins Zirst éaldy svorn on onth
Gepoeeg ¢nd eovs:  thot le is & son of Peter Ermwercuist, vho Trow

prior to the -rear 1890 end {iniil Jome 25, 1010 , the dnte of

-

nig death, woe the otmer of o tract of lend in Town 1ship CGne (1),
South Fenve Ten (10), Erst of the Eleck Hille ler dirn in Pemington

o

Souanty, fSouth Ifwkroin, cad tiet in the Tery LEQD the srid Peter

warlers Hemm wnede o woter ond

irrigetion ditel locetion on Frwid Qreelr Tor he surnore of irriguting
gric lend cvmed L Pegew HrmuerqtistE'“L edjincent lende, which éaid
locetion weog covced in the olfice of Hepigoon of’Decds 1b
Femningion Gountrr, €outh Delate, on the ZC0th cdar of lav. 1890 in
Boo! "M of Location Jertificrtce on “'ac 537. Thet ianediptelsr
alter wneldng s1d veter ond irrirsedion diten Location the suid
pirties proceeded to construct o des: on Ianid Creel eud irricotion
diteclies end cenele,  Thei durlneg wrrt of tle period From the veRT
1890 wntil this drte afficnt regided vrith hig fether on ecid lond
end during the belonce of rseid poriod cfFient resided on ehjocent
leud end fersed the coid 1rnd or ogpisted in fowoias it, ind thes
turing ©ll ol geid veriod from the veer 1390 wnd until fhie crte
cfiiant ris been voquainted vwith the coudition of e ic lend end
knowe oF hils owa Imoviedrc flit hes rery of snid Lind thoet could be
irrigeted by the ciid irriyFction nrajeet hae been i;zinatchvLurcver
irrigetion ves necerseyy for the croms roiped thereon, « nd thoet curing
none of enid weriof hwes erid irmisction nroicet been cbandoned,
= .
G M/[/ }?, Mm«.%t(ﬁﬁ
Sroceribed and svorn %o before ne this 26TH"coy of iy
T !

Aoxil, A, D. 1737, N
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AFFIDAVTIT Uttsr g

STATE O SOUTH oAIOTA )
S ce.
County of Poamingion
Aucust Rolluenn, beine firvet @il oworn on oeth
depoece ond says: thit during all of the neriod tetwveen the yerz

{‘1Lv and tuis cote he s reeicded on lend foracrly owned by the

Perningdele Lond rnd Livestocl Coumpenvy, ond now ovhed by Lin +nd

~

]

located in Townelln Onc (1). @mmth BEenpe | 0“ ( 10}, Enet of the Blocl:

dille Yeridisn in Perlin;ton Countyr, Son?h an too, Thet in the vear
h

1890 Petor Hemperaviet, Glirles Eomm oad John Pate oovaten

%
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recordel in thie ol7ic of the Beglster of Deeds of Peuninzton County
South Dokoua on the 2E%h ey of ey, 1300, in Book "G of Locotion

Certificates on page B»7. Thot immediesiely after naling efid vater

e

nc¢ irricesion ditell locotion thc sai& rerties nroceecced to construct
& dem on Rhepld Creell end irvisrtion ditchcs'and canéls, ané to use
gald irrigziicn project Lo irriga?e et 1¢ Lind end ocdjecent 1unds,
end thot affiant mowe of hie o tmovledre that thet nart of said

s20d which could be irzripated by roid

3 N o A - 3 mrma St e 3 PPN \ . [ -t [ . &
imwigeted wherever irricetion vre recescury For the crone rrised

gelf or by the srid Fonaincdole Lend sad Livestoclh o paany,

_;__[/Ldﬁq_@ﬁ%

Bulreribed ond sworn t2 befe-efre this 2624, oy of

77 7 a_rA /Ca,.» a’\-fu_/

.

Totry Pubiic. &
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’ A ; Pitaitoi, 9. Bees,

STATE O7 SCUTE DAYOTSA

... ~

Count: oy Penuin toun

Cherieon Hosa,, wofos first Ouly sworn o fee
] . .

sné oeayes:  thet betiooor the perwe L0290 000 L0037 inclapive, he w

£ovort owner ond Tio reunernl wrnecoer of Uice Touvoinperle Ln

Liveecoek Qoutany, € Soryor thown, which ovied the wrnd i Sections

Pourteen (1%), Twentr ¢ ree (82, cul Tweuty Tour (24), Township
cne (L), South Yern o Ten (10}, Eoet ol © o Dliceh Hille Yeridian,
‘now owned By A, 1. Snencer ond Awcurt Eollowen ond that auring

211 of erid time e lived on ernd Forned suil lond.  Thet in the

0l irrigeting thie tnd cdiceent lend, fuf thet he ane oo ld Petew

. . N B . - -
Beoomevoaist oud John Peteresny iluedictely wroceeded to conglruct
¢ dan oon Pepid Creel ond irvicetinsn ceoncls oud flumes for the

purpose of irsigu

“ e % e gom gt et T - 3 r ey
ceid dland, vnd thod seil Lrrigetion svsien

Lius conetracted wee need by hin. and tret o lwows of ls own

Yuowledipe. thot 111 ef the Iend then ovmed Ur o the Jrrminréelo Lend
- woat! - 2 - s :
and Livesdtockh Soonrany whivi e ld be fyricrted oogeld lrrigation

wes arrizeted b Lt everr yery between tThe yeeres 1600 end

: : __c@rf_tffvi,_ N

i Subscriined enn swenn to belfone ue tole Jgffb awr of
5
Qﬁgji, AL L LS.
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ME. \ORALIDUL
to
VATER USERS IN RAPLD VALLEY

Dute Juny 14, 1039

To A1l Ra.piJ anlay Diteh Compaaies:

ﬂatrr ussrs of Repid Velley nare well avare of txe fact thnt

thia present nowvmal supply of water iz ;nudequate to furrxsh &nou“ts that
vould be desirable for irrigaution purﬁcses, and thet later pricrities dc
not get the waters vikich they would use if it were available,

For this resson it is important thet each coﬁpnny use only its
epprovristed nnount, or such portion thereof thet is availabls after
passing prier approériatcd amounts, tnd tuat eny remsining supply be
passed ut the point of diversion Lo users next in priority,

Ir order that this may bs possible there should bte substantial

Lendgates at all points of divers ion end these should be in good werking
condition.

You are hereby instructea to éive this ratter your speeinl
attantion at this time and have heudgutés in cuod working condition :n
the noxt twenty days, or if for any reason this is not possible to so
noiify this office steting vousons why these instructionu cunnot be
conplied with,

Juthority - Section 51,0143 of U'e 1939 Code Rovicion or

Sootion 5239 ievised Code 191€,

Stuto Englroor
Iaverquieot Mteh Co, & '

Churles Maomorqulist
Farninzdale, South Cukota
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Auguey 28, 1953 “\65 o
Calvin Vaudroy Re: Ropld Valley VWater
Water Commissionar Conservanoy Distr.c%t

.#apdd Valley Vater Consorvancy Diﬁtrict
0ffire, United S8tates Goolocical Survey
Repld Qity, South Dakota

Dear kMr, Vaudrey:

This 1a in confirmation of our telephone conversation relative
to the water right and propisad application o1 Gordon Htoele foxr
tha usoe of water for irrigaetion from Rapld Croek. The old water
right 1n question in our files is No, 0512«2 and io in the name of
Charles lamm, John Peterson and Peter Hemmorquist and claims 2509
minars inches,

I would suggsst that iu the absence o¢ clarification and in-
formation a3 to any rights existing in eonneotion with the above
old water right that Mr. Stoelec malke application for a new permit
for the use of water for a sprinkling system and that he include
in the application a statemont to the effect that the said appli-
catiion will no% in any way male void or detrrot from any rights
that may sxist by virtue of the original wator right dated Muy 28
1890 and subsequent use thereof. I would further suggest that it
might be worth while for Mr, Steele to empioy the servicea of an
Attorney in drawing up omuch statement. :

In this way and if the application 18 granted, lr. Steele
would have a olear and coneise right to che upe of certain waters
from the date of the granting of thz permit. He would also avoid
& long and te lous and difficult investigation and stuiy that
would be nocednarg to establish the old right, none of the pro-
vision of whioh, however, would be lost by virtue of the new appli-
cation,

Sinceroly,

DEAN VI, IAUCKS
DALRW State Engineer



RAPID VALLEY ¥ATER CONSERVAHCY DISTRICT
Office, United States Geolopgical Survey

Viator Resources Branch ([j)[? ﬂh
Rapid City, South Dalote AR
\
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August 23, 1993 ¢
AUG k1983
Dean W, Loucks ) - ) .
State Engineer OFHCE GF STATE EHQIIEER

Capital Building PIERRE, S. DALL
Pierra, South Daketa

Dear Mr, Loucks;

. Gordon Steele has been trying to determine the validity of the vater right on
his farm located about 3 miles eact of Caputa, South Yakota on Fapid Cresk, This
preperty previcusly cwned hy Orrin Lawrence was gervad by the BHammerquist Diteh
which was owned by the Farmingdale Cannl and Davelopement Company Incorporated,
You heve had some cerraspondence concerning this water right, Aftor discussing
this matter with Mr, Steele and Jack Kuntinpbton, who eperates the place for Y¥r,
Steele, several questions and uncercaint}es have arisen which I hope you will be
able to zive your opinion or suggestions as to procedures for them to follew.

Firgt T'1l give 2 little background on their water right which you may or
may not be familiar. The original filing (Vol. G Location Certificate Records
page 537) was made Xey 28, 1890 by Charles Marm, John Paterson and Doecr
Famnarqiist elaiming 2500 miner's inches, with the point of diversion locstad
in the NE}, section 16, T1Y, RIOE, The articles of incorsoratlion of the company
evidently ware not filed with the Secretary of Stats end they cannot be locatad,
There was 800 shares of stock oreatal with the Orrin Lawrauce place holding
79 shares, X¥r, Stseles has no sgharss in his possessica and no mention is wade of
1% in his abgtrset., In 19335 threo aflfidavits ware filed with the State Engineer

~according to Paymond Lunds notes, stating that the ditsh has not baen abandoned

up to that time, It is questiozable if any affidavit can be obtained to the aeffect
that it has not been abandoned or to establish use since that 4ime,

If tha water right of this company is valid ever thourh the corperation is
non-nxistant then thare is nething to esta“lish provided the old diteh systenn is used,
Howaevaer, to renovate th: old diteh systaem, ths flumes and resconstruct a dam and
diversion works may cost between 15,000 and $10,000 dollars, This sxpenditure
could not be justified uless the validity of this old right ig ironclad without
any possible losgz Ehrough eourt action, The ditches and flumss on the Lawrence placae
show no ovidence of use For a number of years and If there are aktempts to exorcice
this priority there may bo considerable objection and undoubtedly tested in court,
Thie ditch would havs pricrtty prior %o Jowa, Brenncn Lockhar: and other ditch
sxtensions that are no¥ regularly divaiting water, Mr, Jteol: expressed his soncern
of the possillity of being forced into court if those ditches were forced to chut
down in his favor, He smid he could not sfford this ncticn and wants to avoid it
if at all possible,

lire Steele appears to be the only landovmor under tne Harmmerquist Ditceh tha+ is
interasted in aoctivating this right, Since the coet of rencvating the old systym
seems prohibitive he has thought of making applizetion for a change of pelnt of
diversion and irrigzate from a sprinklsr system or to pump directly into the ditch
on ench side of the creeck and eiininate the long f'lumo that now breachas the areok,
1f he has to advertise this change thersa is bound to be cons:lerable objscation fron
upstream ditches, He hes np-roxinately 100 acraz o land that weuld be irrigated,
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Another problem that may arise if tle old wator richt is activated is the
faot that several below his place that was seved by thie ditch now have pumping
rizhts which, 'acvording to Mr, Huntington, ara very recent which if true, they have,
in affect abandoned the old wat-r right ec far as tere holdings aras concernecd.

The other pessibility, probably th: most economical for Mr, Stemele, would he
to file for a new water right and abandon the other alung with the old ditch, This
would result in 1littls or uo objeotion as fer as T can determine, but the rizght
would be rather infsrior, Tasre does arnnesr to be ample supply of water under
norimal conditions to satisfy richte in this ar:za priw ily fron return tlow of .
the upper ditches diversions, The most recent rights have had good supplies of water, -

Do you belisve %that they sheuld procede with the old wvmtar right and attenpt
to activate i{t.and ckance litigation, or would muchk be lost by abandonenent,

I hope that this can be answered without tmmuch consideration, This yen.
sesms to find everyone very soncered over their rizhts and bow to guin them to
the besu udvantazge. I may call you wedneaday ufbex you nave had a chance to lnok
this over, 1hey saam tn be impatient tuv find out this infornation., I would
appreciate bekng corrected on any assump-:ions that I may havs made here that is
not in accerd with youwr thinking.

Sincerely yours

;fé%;é2§>1%¢ Zﬁéég;c&éz;sz | :

Calvin Vaudrey
wataer Uommissioner
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SOUTH DAKOTA
VESTED WATER RIGHT NO. 2063—-2 FOR IRRIGATION

Date of Receipt of Claim August 25, 1988.

Date of Validation December 8, 1988.

The Water Management Board validated Vested Water Right Claim
No. 2063-2 for irrigation purposes for Melvin Brassfield, P.O.

Box 24, Caputa, SD 57725 with the following limitations,
conditions and qualifications:

1. Vested Water Right No. 2063-2 appropriates 1.2 cubic feet of

water per second from Rapid Creek to irrigate 60 acres. The
Rapid Creek diversion points and. the irrigated acres are located
in the NEl/4, Section 16 T1S—-RI10E. The applicable portions of

Water Right Filing No. 0512-2 and Water Right Nos. 400-2 and

401-2 were incorporated into Vested Water Right No. 2063-2 with

the abandoned or forfeited portions of No. 0512-2 cancelled..

2. The appropriation may not exceed the amount of water needed
for beneficial wuse for irrigation. The appropriation may not
exceed 3 acre feet per acre per year and may not exceed
one—seventieth (1/70) cubic feet of water per second for each
acre of 1irrigated land. The water is to be used during the
following annual period:April 1 - November 15.

3. The priority date of the Vested Water Right is May 28, 1890.

4, The water use system has been constructed and water has been
applied to beneficial use.

5. Water rights obtained in compliance with the laws of the
State of South Dakota may not be unlawfully impaired by this
appropriation.

QUALIFICATIONS

1. That Vested Water Right NO. 2063-2 is subject to domestic use
rights. Diversion of natural flow water under Water Right
No. 2063-2 is contingent upon supplies being available first
to domestic users.

2. This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By:

Chief Engineer date

Division of Water Rights
Dept. of Water and Natural Resources





