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STATE Q}VSOUTH DAKOT
s,
tounty of ....2 ,ﬁ;’f/"’( S

7 .
Plerre, South Dukon, ...-.\(.-.‘?.f’.’ff!z{’:.//f ............ , 1957,

This 15 Lo cartify that th foregolng application w.as receivrd by the Cezamisslon at ..z/ ..—./ vl ... 0'CloCk
/ -
A m, upot. the .... -_4-./.0_---... oy of ... ..ﬂd" p’”‘/'p’ ,10.5 =

State Water Recourees Coramission

.g( {/ . N

‘

By: . ‘
Chief Shgineer, Executive Glficer
7 /’.fﬂ s n/) ‘ !
'l'nber cf remlt .@ ‘./::'.5,.{_-.’.'.’7 A .

L : ) ! "l', o

" Jate of firs i Tavelpt of application cacva.a ... M <27 /"’..’:.---_-..-./.Z ......... . ,) m-:f-.él
Date of return to applicant for burrecuou, amendments or changes required as Eo!lbwfs: e - 19 .-
D. te of recelpt of corrrcted epplicatica - . R ——— . 19-’.;-._._
. Y . Bl t.

Date from wnlch appllcant may claim rlght ,/,%7_5:‘/ 3 - 19 5

Ja. 7 5 S et 2 bage T

Approved\_ AAULAL L : /.---.19:?: 7, Recorded {n Book =2, -)(‘.‘:-!.‘i‘:’!---_ : Page .._SZ.?..-_,__

This Is to certify that we have examined the foregoing apnlication f’ 5t aéermlt to appropriate water of the
Siste of South Dakota, ans we Leveby grant the same a4 stated hereln, subject, however, to the following limita-
tions and cenditions: g

ist. The equivalent of at least onefifth of the wor'.:'ubove specified is to be completed on or before
Com e IS ..

2nd. The wiole of sald work is to be completed on or before @dﬂ” ﬁ (aled /%" / -y 10

3rd. ‘rhe limit of time for prodf of beueficial use of we* ~ appronriated in ascordance herewith is

WAL T N o — .19

4th. 'x{: water appropriated shall be used {ov the purpose of —oceeee... 4[ e.‘:’.-- UL LLEIT et e

—— —————

---------------------------- - 00 4 o e o e 0

6th. The prlor right of all persous who, by complar + i the laws of the State of South Iiakota, have
acqulred a right to the use of water rmust not be Injurlov - uff ted Ly this appropristion.

. /
Gth. 'The amnunt of the approprilation herein granted &...!l not exceed. £ -7{. _____
cuble fect per second; 1. Ather shall it exceed the capacity of the above <escribed system cof diverslon ‘works,
nor the least amount of water that experlence may hereafter indlcate as necessary for the preduction of creps
fn the exereise of the best husbandry; and further, sald appropriaticn must be limited to not more than one-

ventleth (1/70) of one cuble foot of water per second of time for each acre of Jand to which water {s actually

veneficlally applied for irrigaticn on or before _CIJ 2+ tngz J.‘.Zt‘:.Q{ ...... y 190, .0 s sald water to be used
auring the following described anaual perlod:

LN AL .

et L R Rk T LTk T P A Ay iy gy U Ay P p iy Sy g U S Sy ep gy

---------------------------

State Waier Resources Commission

By:
Chilef Englicer, Executive Officer ,
- . . &
Certficate of Constructlon issued -.---.\f..@.é fé.‘:'.'.—% ..... Ll .. ) 19..!? ol
<. 4"
Water nse lesued woomocieceaanas \ f;u.»'r"' .-_.4424,.(2 ...... , 19.5’1: f
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'Torm No, 24,

STATE OF SQUTIE DAKOTA

WATER LICENSE No.. c430-2s

)

WHEREAS, on the ... 298N goy o December A b, 1.5
..---..,‘l;'.; ......................... 0.---D.n_mnﬁl’ ............................ —— e e femmee cicvec e ————
of ... ;.-..L-.B.e.?mp.gﬁ ........ e cceo——— Covnty of __... Q.L';.B.i.;?.{'.---__---._;., ........ v--- und State of

X . " . EPI’ 51:319 -
Sauth Dakote. . ___ duly made application (No._Oll.lG_.':a.’t) 10 us for e%{armlt to Use ... Lo 7).
cuble feet per second of the watars of --..8oedng Gree .
o ‘ :
Ccunty of _______ Oustar.___, st te of South Dakota, fér oo ... Jexdgatdon . ..
P \rposes; and
. WHEREAS, Onthe ... 28nd day of._.......dBMuAryY 4 p 19 57
Trunsfer - 13827 o rocognizing
ermit No. -_Q.l:3.-f?.gA was Issued to sald. applicant___ for the diversion of sali water, and FIANMERF AR
completion of the works of diversion therein described on or before the oo ___ }_’;_t_})_ ..................... day of
— Meroh . A 0.1903 ana BXEX application to beneficial use of sald
water on or before the ________ 1537_13_-; ......... day of o i Eé’:‘!l’l ............ A D, 20033
and,
. '(‘ '
WHEREAS, Of the -....___° 19th ... day of....oo....... BOCOIbEY A D, 1856

Transfer 1 71
the holder.. of sald/permit duly made proof of the completior of cdequaie works for the diversion of L]

dated ... Junuary 7, 1957, .

.................. s==-----._ confirming the completicn of works of sutficient capacity for

diverting and conveying to the place of intended uce ----.];.61.1.--- Subic feet per cecond of wat2i, with date of ‘

priority of __.._____ March 15, 1903 _____ 111 SO ana;
WHEREAS, On tha ______ A9%h day or_....... Decembor A D. 10.96
proof was dulyinade of the-application to Lencficlal use of ______. J.- 3..7.1.--- cubic feet per second of sald water;

P 8 e e o e e e e 2t e e e

on 120 sores in tho NE} and 8} $E3, Seq, 15, T 38, R 11E

................ - R DT T S, S e gipud A e e e e tm e et — - ————.
.....................................................................................................................
..................................................................................................................
.................................................................................................................
..................................................................................................................
.................................................................................................................
.................................................................................................................

...................................................................................................................

..................................................................................................................
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NOW, fl(l'liEREFORE, By the virtue of the authiorlty vested In us by tho laws of the State of Sonth Dakots,

We hereby granc and & iirm 20 o veeeeeeeonn ... g -'...E‘..ﬂ?‘l?‘.‘?f-----_-.--.----.'----.-.\‘. ....................
i} : e Trenafar .
T E— Baivnsu, . Soukb Nakoba .. . .. tae holder..... and owner-... of sal¢/permit No. 430=2A
2 water Sght, dating from - ... MO 158 203 o to the use of ..... 171 ...
" cuble feet per second of the watera r! ... seraeemme e o Spring.Oveank ... ... wemaveccccceeman.
’ , o . ,.'. . \ '
in the County of —......... Gneton . ... and State of S¢uth Dakota, ¢r 50 much thereof as'.nay be -

, Moy e 1 rod gputh of. the ngrth 1ine
necessray for the purposes herelnbe‘-sow mem‘lones. to be titverted at ;n-ng..sfg. !!Qdﬂ..‘dﬂﬂ.%-. ﬁ.‘ﬁﬂ@..ﬂ.ﬂet

thamgh AMalEE Ahactita 18 B EuhlE BESTRR Y fs e POt o oo

LR S DL R N—F SFlpulp b A RS- A4 L bhd e IR L LD b A e T LR R
1

and cohduq(cd tn &nd‘ttpon ,_;_jjgﬁba Or tha Nﬁ.\‘}‘ and Sit'SE ) Sen. 15‘ 7 35 R 11}':.‘.

R bt TR At s LR -hr bl SR bt giiPary Sy,

T e e e e o L B S e e e e e e e = 8 e = ==~ 5 = = o e ron 0 5 e e e & e e

...................................................................................................

iy

- e e - -

-
Y e X

----------------------------

i o . AT oL : g . . ! Lo
aibject, however, to thie 1a ys of the State of South Dakota applicabie to a lcerse for the uase of tha woters of the
State, and subject, also’ t tha' loeal or community customs, rules and regwfations wkich have been 0. may be
adopted from’ time 10 timy by 2 insjority of the users {ror’a commaon securce of supply, canal or luteral fromn

which such water may ‘ie tekait, vhen such rules'and regulations have {or thelr obfect the economlical urge o such
wvater, b ; ; ;

WI-!.‘NI;‘-S:?, My hand and seal of our officc at Pierre, Soutii Dakota,

LA N ' R
thls’ ..._.’:.2.1.‘5!.._---.‘“, iny of ----~.---...‘I?.r.lll_9.r:¥:. ............. A. D, Nineteen

---------------------

State Water Rosourses Commission
By.

Jo W, Grimes, Culel Engineer, Executive Officer

—ae- County
f

STATE OF SOUTII DAXOTA

Yvater I icense No..

In BOOK coccacae Of caeee . PARC coeeen

Source of Supply
Am't ..

Point of Diversion ___
Place of Use

Purpoze

Date of Priority .
Recorded




Form No, 20,

Water Division No, ..&=Battle Oraek, . pisiie '
3

‘; n afs . r '
! Certificate of Completion of Works ' !
i. ' 'TO ALL WHOM 1T MAY CONCERN:
E 'l This Is to Cc;!ul)'. That --.----.-----.Q:.-Q!L-I?!l’:ﬁ’.‘ .................................................... 4.1
j f
T U O SO g ‘
‘;‘ O oo Wermosa .. , Coumy of weeeeen.. Gueter , and State of ’
3 Tranafar ol138-2 ~ ;
E ,,,,, S, South. Dekota .. » the holder.___ of/fermit No. -.".é-.'.'---, ssued upon Application A
) ¢ o o ’ t o
E; ‘Noom.-.?.A bea.'ing date of priority of _____1‘59_!:9_1}___;!._7_»_,_"129_3 ............ --' authorlzing the diversion of [
C e Y & cu. ft. per niecond of the watere of - ...Spring Creek
i County of __.....Gustear SN State of South Dakota, ag ...&_rod South: of tho
a Nopt 11n6 and 1% 1ods Wost of thé East 1ine of 'the 8 s BWY, 866,716,
. R34, R.11E_snd_nonveyad to_ the poink of nno throngh ditches deacribed in
re original Loosbion #ON3B~2 gor ... irrigation
) Lar2afk_boouulon y#il30we  for ... ... dlrigation
! . purposes, haB__ fully complied with the provisions of the laws of the State of South Dakota reluting to proof of

commpiction of the works of diversicn set out and described in sald Permlt; that scid works are found in satlefactory

B e e el as nae e S B L e S lanennt and
N B o,

: condition for diverting and conveying to the place of intendeu use -.---..---.]:.‘.!1 . cu, ft.
! per secend of water; and that the lands proposed fo he Irrigateed by the use of sald water are described as follows, L
i . P ' -
i towirs .. Dasks of the WEY and 33 SEL., Seq, 15, r 38 2 R1I1E = 120 aoras o
4 e etk i itiitebde e abubed bbbty
i ceesacecwses  dmenmemmewomd B ettt - - e e e —— — K
3 b
e o
\ ”
e e m e e oemoen eameeea ot e e+ emee e e Mis
. [
| R
G T T T o S T R e e e e e e e e ar e ——ae- b«:‘
R
e (o)
e e e e e e e e m e
79
Witnesa iy band this . ... g l'}_d .................. day of oo .. 'I anuary ... A.D 19_51_

State Water Resources Commizsion

By:
Je We OrImoo,cnier Engineer, Executive Officer
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Pro-emptic ol Right of Way for el 2t Leeatlien of Water,

o whom thess pregerts wuy coneern, ¥row yo, %hnt I, Thouns Thcmﬁnon
of Custer Cournty, South Dakotu, o citizen of Lné Urited Statos, do hereby
dbolaro ard publlish as a lesul rotice to 11 the world, ihat T claim, and
have vaiid’riaht to tha occupation, poasession und enjoymert ol all and
uingﬁlur, that tract or parcol of land lyirg ard hein: in the Oeanty of
Custer ir the Stste o South Dakota; foir the elwlusive right of way for
the pgrpoae of coratructing a flumne or water diish from Sprinrg Craeok to
the 1aﬁd owred by me irn the SE} of Seotlon 15 ir Township 3 South o
Ranée 11 Tast BHM, more purticularly described as Tollowva:

Commerciry at the Thomsor Dam onr the Stk of 5WH or Soctiorn 16 i shad
T,& 8, at a voirt about 1 roi Scuth of ‘the North lire anrd gbout 15 rods

West o the Tast lire of anid 85uF of SWi and runring theroce 8.%aaterly to

reur the 8.%. corper of Section 16. Therce dastorly about 8C rods, therco

yar by
Fal

Jdasterly and adrr-ss the 8.%5f of the SWk of Section 15 aboul 85 reds, Fipi
thenoe Tugterly i. the Si.corner of Wt of SEY of seid Secetior 15 .3 3.
R.11 W, BHM, therse teo empty intc Sprirg Creek,a total dist=rce of about 1%
miles, which said Diteh shell be lmowr as ard ocnlled the Thomes Thomsorn

¥ater Ditéh.
the
€aid Diteh crosses over, lards owred by this claimert arnd over the §it

o the SW%Lorgdaid Section 15 owrel By Eiward FCaterson.

I also claia and have a valid right to the enjoymert ard use of 2000
irches of witer froin said 8prirng Creek tor irrigatirg uard domestic uzes
ari purpoges. to be convayed through such flume or water ditch or by vipe
to the lands owned by me ir the SEt of said Sectior 15, together with all
nd sirgular, the hereditumerts and aprurterances thereunto belonging or
ir anywiae appertaining,

Vitress my hoand ard seal this 27th day of October 19v4.
Tho.as Thomsérn (Seaul)
Notice posted at the Thomson Dax, Octcber 25, 1904, ‘
Diteh commerced at the head wvear Pggf the Dam, orn the 15th day of Mnreh 1903

State of South Dakots.)88
County of Custer )

Or. this 27411 day of October 1904 before me the Courty Judge
ir and. for the Cecur:ty alorenaid,. in the State aferesaid, persorally appesr-
ad Thomas Thomsor,, wall krown to mw to be the same persor who executed the
forsgoirg written instrument ard ackrowiedged that he ex.cutei the sane for
the uses and purvoses thersin set forih.

vitregy 1y hand and offfcial sanl the day arnd year last crove wrii ten’
N Alfred T, Feay
Sfﬂﬂi A\ County Judge ir wni for Custer County, South Dukota.
\ AL
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‘ 'I‘O OIﬂce ot state ‘Water" Resources Commisslon

together with any rxghts

;'

W o ( © permit No.....043 8"2./...&..,

By

e Ty

ER sm‘i-ﬁms?‘f"ﬁb‘f‘ WATER PERMIT L

.N,: B Vo
S ) " 1

h.« e e e
s

’ Pl(—rre, Soufh Dakota i

' ; : «./4 ; S Co e
! o e I : AR Ty e «”."

i

.vho prevlously owlyed the land descrlhed below has sold hls )nterests to --.Q,--D.-.M.llex.,-ﬁemqs_e...
South Dakota R s L : ‘ o

y » e . :
. ! . [
e cay AR A

i : v i
— - - -
et 3 | }

\41\ - .

the beneﬁch-l use of - wa(er thereon as Lvldenced ny Slate \Vater Permlt No.
. . ,;’ oy ‘ " i ‘“ X

__fcir.-irz:ig

m

at:ion__on--t\;im ......

X

t refore hereby requesteJ to ﬁle this “Notlcc of Transru- of Water Permlt" ln lts approprlate file at
‘the OFI‘xCE OF VATER RESOURCES (.O\I\IISSION as evldence of the change of ownershlp

o

A Iee of one dollar ls heleto attached to cover hllng fees as rvequired under Sectlon 55 18086 of the SDC of 1039,

¢

. “ v- . \ i ;.‘ ' : \
STA'I'E OF‘. SOUTH DAKOTA
; , y . ss
Coumy ot .';---;.--.QH.S_'EQF ........................
, ",
: N oo . ' ‘
| S .{._.._--.‘ ........... ‘.'_z--l.).c.-_l’iill.e.__...--. L S belng ﬂrst duly sworn on my

...,,' N ' '

L
Onth depo=e and say: 'I'lnt my relation to the atiove de:crlbed undertuklnp ls thnt of Owne that 1 have read the

5abo\e foregolng stnlement, nnu 1 know of my own personal knowledge that the lnformntlon herein stated is true,

¥ X3

PrY )
Subsmbed nul sworn to Ixfore me thls--.'):-.ﬁ('.--__ ay of ; """"““1"'1;&.(‘4 / 19.5&

................ Camwm Lopgpnguify

3 “.:“*. %71 ...... oo,
Notary Pab v




' ‘(.. ! (_k
romt'No, 21, ‘ ,
P ;':‘ Locn‘lon No.Llille 20 oo A
R y L STATE wmm S
R K " Water Diviston NOweieneen ,.,7:' ........... -Water D!atrlct ”lmR[ Sgﬁlgugg(fgrfo’.'m'
e IO “,s-x .

Pro i of Applxcauon of Water to Benehcml Use

. ; . t
ce Lo - .

e .-  pEVITION oviwnnmu
"‘7“: o b ) : S
‘\, Quns. 1 State yo e nume, msldence, occupatlon und pustofﬂce nddrcss. o ‘- L
A,w C. D... :‘ ].ler, owiter', Hormésa, Jouth Dmotr_t_._ T A ’ L

,M.-,, i ’ ey , “} e : :
b actlng in behalf of a corport.tlon, su\te lts name, prlnclpal plnce of buslness (lf a forelgn corporu-

tlon, glve name and postoffice of statutoxy agent,) your posluon with reference to same,’ ana your nuthorlly for
appearlng in its bchalf " oo ;
A ; : : Y : o

R L ’ e . R . £n - x ‘ 1 .g

: ’ B ‘ * !
Ques. 8 State date of posting anq date o' recordlng notlce 0 ‘approprlatlon
S Filed- in Cusier (,ounty uanu ry_‘} ) u90).

‘AllS /'a: R IR o N ,J_ . __"_\.;‘ i "
X' ;’ 'r' S ']\x"', A‘ R -t 'l' V'HP - \i
Ques. 4 State source nf water supply, and give exact locauon ot pnint of dlverslun. .

Ans Spring CI‘eek SJ.\ nL‘:{ -J”G’L:Lon A5, 7’3 8, R A1 W, AT

’:}'*l}i. B ' ' A ’, ‘,.‘{‘} '

: AN wk)\ Y IR ey s R e HOTRE IR s
Ques. 5. Describe your, \Yurks.of diverslon glvlnq lengtln aud hclghi of each dam and stale nmount of water
thev are’ capable of convnying ‘from point“or dlvers.on to plice of use,. and ‘give name. ‘of canal ‘or ditch or other
“works by whlch water is conducted ‘to such place of use, and date of completion of same.

-,)An D'\m Znd snre;\dm ditéhe., L e

About thred ’q wrtevivol - mi 1‘, of d;ijcches. S ‘
, ‘ o ’a:~-‘~ . N . ~
'9'.5 ; “r . Foagt . ; . . , I
g : o ’ : fv: 4 t‘.. .‘ ,:: :
Ques 6 Smte for wnat pnrpoae water lg used and descrlbe plnce ot‘ use. (If for lrrigat on, . nnme ea(.h ‘sub-

dlvlslon {n ‘which used, and numbor of acres In each subdlvlslon that hnve AC'I‘UALLY been Irriated with sald

\Vﬂter.) L " o ,/f’ '"""o 1' l(/ /' // ",‘ -‘//'b> .th\//‘oL ’7: ‘ )
. " ‘.., 4% i e
" Ans. Irrigation of. 120 ~cres in the gt *P’Id--«iﬂ 5 'Sec., ‘ ’-; L| R 1L E.
: T
s v . . " - "' o o
=T - & / ‘,‘ - - . H -,.‘-". -‘
e })‘,v i it RIS '

Ques 7. lf for ot‘ler than .rngatlon purpose, state how applled nmoulit of horse power genemted etc.
only stool v :*cnrw ng. S

D L L LTy Tpupupy <

- we ' e - cemam=e -
4. -

1

Queu 8. What Is the minlmum nmotmt of water required for the use speclﬁed above?
750 - {\C() Go Pc 1 . o s ‘: T ik .
Ans, ... e leeen . ' ' 2 e S PR LA 5 SO S
e ) i : ) L
Ques. 9, “1f you nre rot the- person or r..presentntlve of the}cornomuun to wnom nhovc meutlonod permlt‘
was orlglnally issucd, please state how ownership was acquired by present halder.

AN, o eeemmamans —— . ‘ e
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B 1 hereby certify t 1he foregolng iesumony wos read to lber before lts s[gnlng, t.hat. I bellevr‘
s iadlvy Ryt e .
him to be the perso‘ﬁ u.-1 resem{e hlmsel t be, uml thnt snld testlmony waa subscr}bed and sworn to berore "
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, SOUTH DAKOTA'

. VESTED WATER RYGHT NO. 0438-2A FOR IRRIGATION

Date of Receipt of Clalm December ‘19, 1956.
: S

2ment B¢ aterlegh Clalm No. '0438-2A"
jpurpbses for Orrin: Sundgulst.‘Box 97, Wasta 8D 57791 vith
xﬂi;itatlons, conditions and: qLaliflcatlons.
; tm gigimﬂﬂ,‘ B 'SR W%ﬁ% ' :
1. Vé%tﬁ@yﬂa =Right’No f043§ﬁ2A a 3
: per“secondifrom Spring Creek ldcated in: the SE 1[4 SW 1/4 Section 16
to:irrigatei120 acres 1ocated in_the NE 1/4 S ‘1/2 SE 1/4- Sectlon 152
‘all in\1'3S8-R11E.: .

\ o (*2‘ i
R 'H
anauement Board Va 1 a

ppY p 1t y“notjexceed the‘%mo nt o water'needed for
vbeﬁeficial use For irrigatlonm The approprlatlon may not. exceed 3 ,
acre feet'per, irrigated acre per year.a Water is to be used during the
following annual perlod. Aprll 1-" November 30.

3. The priority date of. the Vtst_d Water nght is. March 15.‘19

4. 'The Water use~systen ‘has been . constructed ‘and water has been dpplled
e to. benef1c1a1 use. ‘ -

:‘5. ‘3ﬁatef'r1ghts obtained in compliance w1th the Jaws of the State of
Ll South Dakota may ‘not be unlawfully impaired by this appropriatlon.

Ja

S .wm'mt mnemmn'r aomm )

JUN & X \992
‘ date

Dept of . Environment and Natural Resources




it
S JUN 2 § 1992
i ) . "\, N
{10 . "{.\ \
it ‘,‘.(\’ ' 1
iy N "&\' , :\
. s A . \“
5y : x‘?\ f GG ‘
Corrin’ Sundqulst ‘
Box! 97..’3&‘ 4 -
i ﬁast

The‘,ater

i FTe J Y

validation Stat:a Water Laws prov1d”3h
to use the water.

ong:asjyou:use- the water beneflclally,>as scated in the

DEPARTMENT of ENVIBONMENT

and NATUHAI. RESOURCES
JOE F0SS BUILDING
523 EAST CAPITOL

PERHE SOUﬂiDAKOTA 575013181

.“.’”

fhave a cont1n3

ﬂﬁ?
."v' S R -
I
P : o éuﬂﬁﬁgATCH thef‘Englnpnr
BRI TR Water\:Rights'Division
RIS 605 773 3352 °
R \ o
enclosure . i
i v ,
o
i
); i
Ly ‘
) ' Vs
"/', i
\")
AN

QManagement Board‘has valldated the encloéed Vested Watnr

;i‘Thls valldatlon\glveb 1ega1 status to the ‘&iadim
ﬂ~d»and 1Sjthb final: document for your:vested rlght.

pei Py

ng righ



o

G i N G . By ‘éa .
DEPARTMENT OF WATER & NATORAL RESOURCES
Joe Foss Building :

5923 East Capitol
Plerm, South Dakota 57601-3181

bt

an FAcEs CheArPLACES.

September 9, 1992

0438-2R2

N

CUH e
Orrlh Sundquist

Box 97
Wasta)

sb 57791

iy

3
Dear Mr. Sundqu1st' / H

{1y =

!r"‘\m

;‘;n R s

,1=am conf actlng you in. regard to ownershlp of* Vested Watel Right
No.* 0438~2A, The; claim, originally ‘filed by C'D Miller, .was .
validated by the Water Management’ Board May 6, 1992. The clain
was: validated“xn your name, however it has never been legally

Upon re

‘i ver the1

a: notary public.' Upon completlon, return the forr to cur office
ulth the required fillng fee of $2 50.

femﬁie ed}qNotice«of Transfer of
1n flling the* uwnership change. P]ease check.
rm%for accuracy, complete and signin’ the presence ‘of

‘ /

éelpr of the form and filing fee, the°transfer,of Vested

Water Right No. 0438-2A°Will be processed., If you have any
questions, please contact me.

Sincerely,‘

: nny; lath
’ Natural Resnurce Analyst
T(6°5) 773-3352

lenclosure



O38-A

DEPARTMEN  of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT Faces. GREATPLACES.

November 18, 1992

SECOND NOTICE
PERMIT NO. 0438-2A

Orrin Sundquist
Box ©7
Wasta, SD 57791

Dear Mr. Sundquist:

On Eeptember 9, 1992, notice was senc to you concerning the transfer
of Vested Water Right No. 0438-2A in the name of C. IU. Miller. To
date, we have not heard from you on this matter.

A transfer form was previously sent to you, enclosed is an additional
form. Please sign, have notarized and return the form to this cféfice
with the required filing fze of $2.50. The vested water right can
then be transferred to your name. If you are not the present owner of
the land covered under this vested water right, please notify this
office. It is very important that ownership records be kept current.
South Dakota Water Law 46-5-30.3 requires Notice of any sale, grant,
lease, conveyance or other transfer of a Water Permit or Water Right
to appropriate water to be filed with this office within ninety Qays.

If you have any questions, please contact Genny McMatn, (605)
773-2352.

RON DUVALL

Natural Resources Engineer

for John Hatch, Chief Engineer
Water Rights Division

enclosure
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DEPARTMENT bf ENVIRONMENT
’andNﬂTURALRESGURCES s
JOE F0SS BUILDING | L
523 EAST CAPITOL i
PERRE SOUTH DAKOTA 'S7501-31a1 i

ot SN

mpleted ), .
k ge on Vested Water nghtho. 0438 “21. ,
right 15 currently’llsted 1n the' ame’ Of c. D.: Mi

B e

1n the presence ‘of‘a: notary publ

gUpon completlon,

form to ourfofflce wlth a requlred fl ing fee of“ “ ;}
“, ] W A
yater Law 46‘5 730.3trequires Notice: le,: g \55
6nveydnce or other ‘transfer: ‘of 'a’ water’ perm o “water right S
to approprlate water to be flled w1th this office;qithln ninety days. S
wr-“ i et
,If you have an& questlons, please contact me. .
.éw
~Secretary i, .- §
yaller Rights Divielon I
,(605) 773 ~3352 : i
, . i .
enclosure i - b
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3 OY 3524
NOTICE OF TRANSFER OF OWNERSHIP i

NO 0438—2/\

Date;

I\We request lhat Vest}ad Wa!er nght No._0438. 21‘ ‘

’} i
!DDMlller

lmmedy owned by

be lranslerred m. (namev& address)

H (]‘ elephone No )
'v, 1 TR

iré‘ﬁsfened as desciibod above:
ction 15' Tas nne o
ERE O A v e T . : : el e

inderstand that the valldity of Vested Waler nght No 0438~2A has nol been delermlned by s transler acllon H l/Wo
“haseany. quesllons on valldlty. I/We understand that only the Water M Water Management Board has the authority to determlne fa waler

: permll/tlghl Is vallr.l (see note)

"M : P

You r re requesled lo hle lhls 'Nouce of Transfer' In the approprlate lile at the Dlvlslon of Waler nghls. as evldence of lhe change =

of ownershlp

ot

s A Iee ol Two Dollars and Fiﬂy Cenls ($2 50) Is atlached to cover lhe hllng lees as requlred under SDCL 46-2 13.

Lt n

: T."STt\TE or= soum DAKOTA

) A
)
)

County of o s

belng ﬂrst duly swom on my oaih depose and say lhat my relallon to e‘above described

; undenaklng Is that of OWner,;lhal ] bave read the sbove foregolrig statemnnt and lhat | know of my own personal knowledge

 that'the'Informatlon herein siated Is trise.

'5:: ' : : {0
! W '
N (Shgned)
- Subscribed and swom to before me'thls, day of , . 19
)
l; v . , ‘:‘ ("/,
(No!ary Publlc)

NOTE: Wat*e'; permits may ~be cargcelled for nonconstmctlon wilhln the five year connlru\,llon perlod Ont‘e a water permlt
Is deVeloped and the Water lised, lhe r,erm't becomes atight.” ‘A vialer r!ghl may be lost for thrae reasoris:
"' 1. Abandonment - ho Inlenl 10ise vater and use Is abandoned,
2, Forfeliure * no use of water for three year perlod without legal excuse.
9. For a third violation of a condlllon ofa water permii/right.
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@ o | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

Cve Faces, Ch Paces. April 12,2007

Frank O’Neil
816 South Custer
Miles City MT 59301

Dear Mr. O’Neil:

Over the past months you have inquired about Vested Water Right No. 0438-2A. The water
right appropriates 1.71 cubic feet of water per second from Spring Creek located in the SE ¥4 SW
s Section 16 to irrigate 120 acres located in the NE Y, S %2 SE Y4 Section 15, all in T3S, R11E.
The water right is currently in the name of Orrin Sundquist. You’ve indicated that some of the
land authorized for irrigation is on property that has been in your family. In addition, the ditch
that would be necessary to carry the water to the irrigated land would have to cross O’Neil land
and you are not aware of the existence of any ditch.

South Dakota Water Laws specify that water must be placed to beneficial use for the purpose it
was appropriated at least once every three years unless legal excuse exists for the period of non-
use. I am enclosing excerpts of the water laws and Water Management Board Rules dealing with
issues of abandonment and/or forfeiture. The excerpts include information on legal excuse.

If legal excuse does not exist for the years of non-use, Vested Water Right No. 0438-2A may be
subject to cancellation for abandonment or forfeiture for nonuse. The Water Management
Board is the entity who determines if water rights or permits have legal standing. Simply
transferring a water right and beginning to irrigate does not cure past years of non-use. I would
caution anyone from making a capital investment in a irrigation system prior to seeking a ruling
from the Board on the status of the water rights.

I hope this information is helpful, please contact me if I may be of further assistance.
Eric Gronlund
Water Rights Program, DENR

605 773-3352

enclosure



Statutes; -

46-5-36. Abandonment of use of water appurtenant to land - Public water subject to general
appropriation. If the owner of the land to which water has become appurtenant abandons the use of
such water upon such land, such water shall become public water, subject to general appropriation.

46-5-37. Failure to use beneficially appropriated water - Forfeiture for nonuse - Reversion to
public. When any person entitled to the use of appropriated water fails to use beneficially all or any
part of such water for the purpose for which it was appropriated, for a period of three years, such
unused water shall revert to the public and shall be regarded as unappropriated public water.

46-5-37.1. Abandonment or forfeiture of permits or rights - Recommendation of chief
engineer for cancellation. Upon the initiative of the chief engineer or upon petition by any
interested. person and after reasonable notice to the holder of the right or permit, if he can be
located, the chief engineer may investigate whether or not a water permit or right has been
abandoned or forfeited. After the investigation, the chief engineer may recommend cancellation of
the permit or right for reason of abandonment or forfeiture. The recommendation, notice and
hearing shall be conducted pursuant to the procedure contained in chapter 46-2A.

46-5-37.2. Exceptions to forfeiture for nonuse. The provisions of SDCL 46-5-37
notwithstanding, no water right or permit may be forfeited for nonuse if land authorized for
irrigation by a permit or right is placed under an acreage reserve or production quota program or
otherwise withdrawn from use as required for participation in any federal program, if the water
source is not fully appropriated, if the withdrawal from use does not prevent approval of new
permits from the same source, and if the appropriated water has been applied to beneficial irrigation
use prior to participation in a federal program.

Rules:

74:02:01:36. Board authorized to cancel invalid water permits, rights, or vested rights. The
board may cancel a water permit, right, or vested right which has become invalid and file a record
of the cancellation in the water permit, right, or vested right record.

74:02:01:37. Invalid water permit, right, or vested right defined. A water permit, right, or
vested right is invalid if it meets one or more of the following conditions:

¢))] The necessary works were not constructed or the water put to beneficial use within
the time limits as provided by statute; -
(2)  Use of water has been abandoned as specified in SDCL 46-5-36;
3) Use of water has been forfeited for nonuse as specified in SDCL 46-5-37.

74:02:01:37.01. Legal excuse for nonuse of water. Legal excuse for nonuse of water
suspends the period of nonuse specified in SDCL 46-5-37. Legal excuses for nonuse of water
include but are not limited to the following:

(1)  Unavailability of water to satisfy a permit, right, or vested right;
(2)  Legal proceedings which prevent the use of water;
(3) - Water use under existing climatic conditions would result in a waste of water.



