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Fora 12 hocation Hotice Permit S’u. V____...._..#o 2L Incorporaies LN # 4op—/ 1

/11t Missowr, lelél’ Water District /0//0'2 o/

Roport Of Examinution Of Works And/Or Application Of Water To Beneficial Use
TO: Chief Engineer, Rivision of *Water Rights, DWNR, Foss Bldg., Picne, SD 57501

I have this day made o thorough examination of the water use system construacted by fg.l.!.? ter I’IC' y

BC’X J’f EC(ija/d , S Pafk-5772¢ holder of
Permit No._ oV *_ 403~/ » hearing the priority of O to ber Z7 l‘.).ﬁ’

authorizing

4

the diversicin of -z_'o_ ot i per second of the waters of Dres D"d“/

for _I-‘_Cflj atlon purposes, in -/'/d rd /”,Jf County.

I have to report on the conditions of the same as follows: b

A, Works used 1o divert the watern: : .
Diverston PRam , No Controls. 5,///w47: Pirvert water: '
Pam (57 tHigh, 2o’ wWide ¥Ry 55, £-0 Fresboeard. [P 3«-ct Ac,
Foe’ kong

B. Works used to transport water to place of use: '

Diversion UiKes (o' Hioh 34 55. 4.0 Top width:

C. Works used to apply witer to benelwial use:

Dikes v Prtches U Spread watter

~
The system is in the following condition (z 000/

et e

A . ’ , J_
The pont of diversion is located %2 [P50°N o+ 350°F of the 3 o Cor Sec 7

2 2060° 5 and 720'Fof Nk Cor of sec, T. T 20N RBE

The works are capable of diverting and conveying to the place ot use [0+

cu. ft. per second of water which is 10 be wsed for __A=tPg @ T ION

Water has been put 1o beneficial use to the maximum exicatas follows: 44 _tn_See T, T2o N A 3£
Nk NwE — 13 Ae. | SW§ NES = 15 Ae | A%k SKFt — 74"
'_A’_E#A/E’L" 3] Ac, !/Vw% swk - 4‘4?:. | SW# SEL - 7 As

Swh Nwhk = 4Ac. | NEh swh - 204e |

1
SEL Nwh — 1A ! seh swk = 24Ae.

comprising a total of _/34‘ acres of land and the license should be issued for Lo 2 4

Applicable permit gqualifications have been complied with _X Yes ——— No ol )
Exceptions to compliance are: Date 3;4!/? IZ[ /f?‘y

Ll fermagal

o o e



f

.
- L
7
L4

i
S

"A\i I! .

104 A Departmentof
Water & Natural Resources

' g;;:onts_?ui‘lfi:\g Water Rights Division
ast Copito 6 ~2162
! Pisrre, South Dakota 57501-3181 05 773-335 :
December 6, 1984 Location

Notlices N
297-1 &(403-1)

Painﬂer Inc.
Box 57
puffalo S© 57720

Dear Sirs: . ‘ 1

; H .
o o

on July 17,1964, Mr. LeRoy Mernaugh of this 'office made a final
inspection of the water use system under Location Notices No. 297-1,
403-1 and LOk-1., You were informed you would need to submit a Vested
Right Application for the areas you w ~@ irrigating. Etince that time,
after discuss.-a with staff and further ‘interpretation of the South
Dakota Wcter Laws,: it was concluded a Vested Right Application would
not have to be filed. .
In order:to update your location notices, a notic of transfer should ke
filed with our‘office to transfer ownership to Painter*lnc.’rWhenithex“
transfers are completed, water licenses will'be tssued ' for the lands you
are actualiy irrigating., A waler license will be iscued for Location:
Notices No. 297-1 and h03-1 (Location Notice No. 4ol-1 will be incorpoi-
ated into 403-1) This will hring your location notices up-to-date.

R B L i I , ot ' ) ' 0
Enclosed are partially completed cransfer forms for transferring each
location notice. Please check over, date, sign before a notary public,
and returp them to this offlce with a $2,50 flling fee for each cne
(total $7.50). L

I

by
. r"

South Dakota Water Law 46-5-30.3 now requlrés Noiice of any sale, grant,
leas2, conveyance OF other transfer of a ater Permit or Water Right to
appropriate water to be filed with this office vwithin nirnety days.

If you have any questions concerning this proceduré.'ﬁlease contact us.

Sincerely.

; GENNY MCMATH
"Nutural Resources Analyst

GMeks

enclosures




A Pl \i .i [‘i Yo Depariment of

:

Water & Matura! Rescurces

Joe voss Bullding
623 Eust Capitol
Pistre, South Daltota 57501-3181

Sevtember 17, 1985

Painter Inc.
Box. 57
Buffalo SD 57720

Dear Sire:

Water Rights Division
605 773-3352
. T
Location Notice Nos.
297-1 ang 402-1 )
i —— s

December 6, 1984 you r-:ire wrote to conéerning vpdating of Location Notice Nos.
297-1 and 403-1, To date, we have not heard from you ov this matter:

R N ! e
1n order to updat

LA

Y

e your, location notices, a notice of transfer should be ..

filed with our office to transfer ownercvhip to Painter, inc. ' When the transfars
are completed. water licenses will be izsusd for tie lsnds you are actually *

irrigating.

A water license will be igsued for L ~ation Notices Nos. 297-1

and 403-1 (Location Notice No. 404-1 will be incoyiorated lnto 403-1). This

will bring your location notices up-to-dite.

;‘J R

K
CEN N

Enclosed are partially completéd tyanafef forms for ¢+ ansferring each lccation

notice.
to this office with a 52,50 filing

1 LN

Please check over, date, sign before a nota'y public, and return them
fee for each one (total $7.50).

4"3," y

South Dakota Water Law 46-5—30.3,!n0w requiréslﬂotlcé of any sale, grant, lease.
conveyance ot other transfer of a water permit or water right to appropriate
water to be filed wich this office within ninety days.

1f you have any questions concarning this prosadure, please contact us.

Sincerely,

GENNY MCMATH
Natural Regources Analyst

GCM:ks

enclosures




Ah\i u!;'ag aM. Depaitment of | LN Nos. 297-1

403-1

Water & Matural Resources

Joe Foss Building rrUTE
623 East Capitol - ‘ WATER RIGHTS DIVISION

Brare, Gouth Dakota 575013181 (£05) 773-3352

Septemver 25, 1986

e N
Paul Painter
Painter, Inc. ,
Box 59 Y
Buffalo, South Dakota 57720

Dear Mr. Painter: f .

. AT ~ . “,4 TR ettty e el W
In reference to our Septembaer 25, 1986 telephone conversation, enclosed
are partially completed trancfer forms for use in transferriny Location
Notice Nos. 297-1,.403-1 and 404-1 to your name, Please check over
the forms, date, and sign them in the presénce of a notary. A $2.50
filing fee is required for each (total of $7.50). o

AL

[N

.

will be issued for Lucation Notice Nos. 297-1 and 403-1a (Location
Notice No. 404-1 will be incorporated into 403-1).

Upon receipt of the completed forms and filing fees, Water Licenses

3

If you have any questions, please contact me. [

j\%rew- Weirath 7\/7’//
WL an. P
rur?kgggih “ (:. ‘<;£’-

Gen

Natural Resources Analyst .
/575,

GMims (

Enc. )

NOTE: I have also enclosed copies of the Location Notices for your files. -

i N
X | ":-A‘;
E \ o

54\ Eguat Opportunity Employor




LN 40, 403-1

NOTICE OF TRANSFER OF WATER PERMIT

T0: WMater nghﬁs
Foss Building ' _ .
Pierre, SD 57501 pate: JO -1 -8 b

This is to notify you that the title tc the léﬁds described as follows:

Por.ions of: N3, NaSW4, SENMSWYL, WiSE4, WiNE): all ig_Sectioh 7, T20N, R3E

formerly owned by __ August Tokola

has been tranb_;,.ferre,d to ~Pa1’nfét{5‘ nc., BoX 59;'.:Buffa1c'>', ‘2D 57720

' ) (please include complete mailing addiess)
together with any rights to the benzficial use of waters thereon as evidenced by
Location Notice

deter il ghi—Rogait No. 4031 as provided for in SDCL 46-5-32 and 46-5-33.

You aréwthérefore heréby redueskéd to file this "Notice of Transfer of Water Permit!

in its appropriate file at the pjv. of Water Rignts, Water Management Board a3
(vidence of the change of ownership. B

A fee of Two Dollars and Fifty Cents (52.50) is hereto attached to cover fFiling f g
as required under SDCL h6-2-13. 3

STATE OF SOUTH DFROTA )

. ) ss.
County Ofl4aVJfﬂ4 )

o) Sy D ‘¢,
L uu4} “‘L. S Tk being first duly sworn on my oath despose
That my relation to the above described undertaking is that of Owner, that ! have
the above forcyoing statement, and | know of my own personal knowledge that the infor-

mation herein stated is true.
@a&/() jk; “""'i"l /jl‘fffc/rn a

(Signed) 7
. ¥ 1 - g
Subscribed and sworn to before me this JEa) :Day of Z/z',f#{w , 1956

WNR-820-9/ 83 >
Notice of Transfer of Waier Permit




1

LAZDINZCEY of R
Division of ater Righis
South Dakota Department of Water aud Natural Resources

Cctnber 29

V " Plerre. e

RECEIVEDOF __"219ters Inc., Box 59, Buifalo, S0 57720 -
the following amount in fees for services rendered aa provided for by law:
Fee for A;S'x;licmation for Permit No. 0 Appropriate Water, to con-

struct works and to put water to beneficial use '
l'ee for Apphcatxon for Permit No._____ to A;Spropriute Water for
_ Future Use °
Fee to retain Future Use Permnit No.._________ after behod of seven jfears
Fee for Inspectmg Constructed Works, confirming beneficial uss and issuing

Water I.Jcense No
Fee for F:hng"‘ransfer Form_LN _h07-) ! 1| 50
Fee for Fnhng Extension Request
Fee fm" Certified Copy of i
Fee for Print Copy of Map X

" Feefo- Certifying ,'

Fee for___ : '

o (Any Other Work Provided by Law) Total 2l 50

. by VLl
¢ Chiet Engineer

Jonn ',(i/“. E



LN403-1

WA'TER RIGHTS PROGRAM
FILE DOCUMENTATION

NAME OF PERSON OR FILE:  Joe Painter

ADDRESS: HC 67 Box 57, Buffalo, SD 57720

COUNTY: Harding

DATE: Qctober 8, 1997 TELEPHONE: 605 3753718
COMMENTS:

On today’s date, 1 spoke with Mr. Painter about LN403-1 & LN404-1. " The locaiion nbtices
describe an irrigation project he has in portions of Section 7, T20N, R3E. I told him that the system
was inspected for licensing purposes back in 1984 and then was never followed up on. He

indicated they still own the land and the irrigation system still runs as it has for the past 75 years.

He felt the 134 acres that LeRoy Memaugh found dusing his investigation was fairly vccurate. I
told Mr. Painter that he had done everything he needed to as far as updating his water right and the
licensing portion was up to us to complete.
. : ‘" REEERSCPPRTE ! . h oot el
When reviewing the 1984 investigation report and the corresponding location notices, it was found
that a portion of the acreage was not covered. This was the rsason the license had not becn issued
in the past. Pursuant to SDCCL 46-5-30.5, acreage can be licensed outside of the permitted areaif no -
increase in permitted acreage or water is appropriated; it is contiguous to the permitted area; if it is
owned by the same property owner; and, if it was developed prior to the end of the construction
period. 1 believe after visiting with Mr. Painter that all of these ctiteria have been met.

7
/Cf 'rL/\V\ ﬂ)‘/}ua’p

ts ,

Genny McMath
Environmental Scientist




File No. LN403-1

Approval of Location Change and/or Additional Diversion Point(s)

NAME: Joe Puinter, Painter, Inc., HC 67 Box 57, Buftalo, SD 57720
COUNTY: Hardmg TELEPHONE: 605 375-3718 DATE: October 9, 1997
AUTHORITY: Y

Pursvant to SDCL 46-5-13.1, the location of a diversion point may be changed or additional diversion points

may be liceased provided the following conditions are met and the potential for interference with other existing
diversions is not increased:

o Developed water source same as permitted source and no additional water apprepriated

Andrew Peterson and August Tokola filed Location Notice Nos. 403-1 and 404-1 with the State Engineer
on October 30, 1911. Each location notice allowed a diversion rate of 2.00 cfs and both specified a dry draw in
the NWY4 SE Section 7, T20N, R3E. An additional dry draw diversion point was developed in the SW% NEY
Qection 7. Licensing of the location notices will result in a reduction of water appropriated.

o [Ifirrigation, no new land is irrigated

The legal descriptions specified in Location Notices did not include a 9 acre portion of land developed as
part of the system. (See report “Licensing of Acreage Outside of the Permitted Area”)

e Review of Existing Diversions

The nearest diversion point 1s a couple miles downstream and also -~ :ed by Painters Inc. There are no
complaints on file and the current owner reports the system has beet. ssed for more than 73 years.

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the diversion points be licensed as developed.

Lot oy

Delvin D Brosz, PE, Natural ®ésources Engineer IV
Water Rights Program

. N
The Chief Engineer makes a finding pursuant to SDCL 46-5-13.1 that:

This changé in location does not increase the potential for interference with existing diversions.” In making this
finding, “does not increase the potential for interference” is interpreted to mean potential for adverze

interference.
/’j% t0-9-97

iatch, Chizf Engineer
Water Rights Program




VA A s » S
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: FILE MO, LN403-1
Licensing of Acreglg; Outside of the Permitted Area

" NAME: Joe Painter, Painter, Inc., HC 67 Box 57, Buffalo, SD 57720
COUNTY: Harding  TELEPHONE:  605375-3718 DATE:  October, 1997
AUTHORITY:

Pursuant to SDCL 46-5-30.5 acreage developed for irrigation outside of the area described on the pérmit
may be licensed provided the following conditions are met: /
¥ ”'»“

NO i’L;ICREASE IN PERMITTED ACREAGE OR. WATER ’APPxROPRIATED:

Andrew Peterson and August Tokela filed Location Notice Nos. 403-1 and 404-1 with the State
Engineer on October 30, 1911. The location notices describe only legal descriptions and do not specify

exact numbaer of acres to be irrigated.  Each location notice allowed a diversion rate of 2.00 cfs.
Licensing of the location notices will result in & reduction of water appropriated.

UNPERMITTED ACREAGE:

1) Contiguous to Permitted Acreage

The land described undef LN403-1 and L1404-1 |s irrigated using a waterspreading type system. The
water spreading system irrizates 9 acres in the SEV4 SWY% and SWY SEY: Section?, T20N, R3E not
described in the louation notices. This land is contiguous to the cjem: inder of the acreage.

2) Owned by the Same Property Cwner
Both of the location notices were transferred to Painter, Inc. in October, 1986.

3) Developed Prior to Expiration of Construction Perioc O

-d

On October 8, 1997, Joe Painter was contacted concerning tlie irrigation system {escribed in the location
notices. Mr. Painter indicated the land has been irrigzted the same way for more than 75 years.
y \ . o, R
TION; Based on the above criteria, it is reconmended that the 9 acre area be
included in the water license.

dos Y frrrg

Delvin D Brosz, PE, Natural Reﬁurces Engineer IV

The Chief Engincer makes a finding that pursuant to SDCL 46-5-30.5 that:

This acrezge change does not impair existing water rights and the overall project, as developec, is
consistent with the original application. Licensing of the unpermitted acreage may occur without
application or publication pursuani to SDCL 46-2A-4.

¥,

%wl%@ jo -7

A
1&hn Hatch, Chief Ergineer
Water Rights Program

e



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JUE FOSS BUILDING

523 EAST CAPITOL

PICRRE, SOUTH DAKOTA 57501-3181

NOv 12 1897

LN403-1
LN404-1
Joe Painter
Painters Inc.
HC 67 Box 57
Buffalo, SD 57720

Dear Mr. Painter:

Enclosed is Location Notice Water License No. 403-1. The water license authorizes diversion of water
from two dry draws via a water spieading system for irrigation of portions of Section 7, T20N, R3E, in
Harding County.

Location Notice No. 403-1, origin&lly filed by August Tokola and Location Notiéé No. 404-1,
originally filed by Andrew Pcterson, were transferred to Fainters Inc. in 1986. The applicable portions
of Location Notice No. 404-1 have been incorpoiated into Locaticn Notice *Water License No. 403-1.
As long as you use the ... beneficially as des@ribed in the lccation notice watcr license, South
Dakota Water Laws provide that you have a continuing right to the use of the water.

A copy of the map, prepared fellowing the investigation, is enclosed. You may keep this for your
records. If you have any questions concerning the enclesed license, please contact us.

Very truly yours,

ohn Hawch, Chief Eagineer
Water Rights Program
(605) 773-3352 ’}"j Ve

enclosures




STATE OF SOUTH DAKOTA

LOCA'TION NOTICE WATER LICENSE NO. 403-1, FOR IRRIGATION

P Y

(1) August.Tokola lncated and filed Location Notice Nc. 403-1, October 27, 1911 "for a right to divert 2.0 cubic
feet of water per second (cfi) from adry draw, Harding County, South Dakota for irrigation purposes.

o located and filed Location Notice No. 404-1, Qstober 27, 1911, for a right to divert 2.0 cubic
feet of water per second (cfs) from a dry draw, Harding County, Scuth Dakota for irrigntion purposes.

Location Notice Nos. 403-i and 404-1 were later transferred to Painters Inc., Buffalo, SD.

On July 17, 1984, an investigation was conducted of the water use system for licensing purposes. The
investigation found ihe project in place and water being placed to beneficiai v-». A review of the location notices
- and of the report prepared following the investigation found a portion of the acres werc not described in the
‘ origine! notices. Pursuant to SDCL 46-5-30.5, the Chief Engineer makes a finding that existing water rights will
not be impaired and the overill project, ac developed, is consistent with the original application. ‘

The investigation and review of the location notices found an additional diversion point had also been developed.
The location notices described a dry draw diversion point located in the MN'WY SEY Section 7. T20N, R3E. An
additional dry draw diversion puint was developed in the SWV4 NEY Section 7. Pursuant 10 SDCL 46-5-13.1, the
Chief Engineer makes a finding that the additional diversion peint locaidcn does not increase the potential for

interference with existing diversions.

The apﬁlicable pdnion's‘;"of Location Notice No, 404-1 have been incorporated into this water license. A priority
date of October 27, 1911 is retained.

. . Sl v - o o
. (2) It is certified that the holder has complied with the provisions of South Dakota State Law welating to completion
M of the constniction of the water supply system and is ertitled to divert 191 cubic feet of water per second for
4 «wia vse. The lozation of the diviersion poirts are Point 1 - 1L.95O'N _and 350°E of ¢ 1.¢ SY4 comner of Sectinn 7
: * oy * has complied with the provisions of South Dakota State Law relating to the application of water to
1 * peneficiu 4se to irrigaie the following land:
o s e . SECTION 7, T20N, R3E ;
NWYiNWYa 13.00 acres NWY SWY 4,00 acres SWYa NE% 15.00 acres
NE% NWY 31.00 acres NEY. SW 20.00 acres i
SWYNWY 4.00 acres SEVs SWY4 2.00 acres NWY4 SEY 9.00 acres
SEYANWY 29.00 acres : SWY SEY 7.00 acres
TOTAL OF 134.0 ACRES

continued




Page 2
Location Notice Water License No, 403-1
Painters Inc.

(4) Pursuant to South Dakota Water Law 46-5-30.1 Fainters Inc. % Joc Pai "

57720 the holder and/or owner of Incorporated Location Notice No. 403-1 is issued a license to appropriate water,
the right to use 1.91 cubic feet of water per second from dry drows with a priority date of Qctober 27, 1911 from
the location specified in (2) of this license. The water to be conducted to and upon lands specified in (3) of this
license for the purpose of imigation. This license is subject to any limitations or qualifications listed in
Incorporated Location Notice No. 403-1 and subject te South Dakota State Law.

Mm NOV 1 2 1997

JOHW HATCH, Chief Engisicer date
Water Rights Program
Department of Fnvironment and Natural Resources
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