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APPLICATION FOR PERMIT  SIATE WATER RESOURCES GOIAN

PERRE, SOUTH DAKOIA

To Approp}iute- Water within the State of South Dakotn

S —
INOTE - Draw 3 I'ne through items not apphicabyle)

Everett N, Madsen
Lo Namee of Npplican

New Underwood South Dakota
Poctofloce addrese . SMate

Ita corporation shaw dateand place ot ing orporation . -

‘ . completed
20 Method of wcomplishing wark eontoact wploy teesy ol others, or by dincct lohor) e — 2% ple

Everett Madsen Spreader Svstem

0.93

30 Nome of diver-ion werk

LoAmount of sater ebzimed (eubic feet sor seromb)
i
Dry Draws

S Nouree ol water ~apply

1. Lo ation of pornt of divreeion €00 feet South and 1000 feet West of the East % Corner
of Section 2, T2N, RILIE

HE A ) Merde
- Cannty

when available

o Munual period or petiod- during which water 1= to be gaed

spreader irrigation
65

Ho e to be made of woter, Grrigation, wdustrial, nunie ipal commierdial e creation. ele.}

9. Forir zation aee » Total mumbier of acves (o be irrgated

Fist below o || furty ace sabdivisiog, oz ol or traction thereot and <how numhber of acres to be irrirated inoeach
Pad “eseription Nov Neres It Cand 15 -triplion o Nese bt

NE% NE%Z, Sec. 2,T2N, RIIE | 3B
| SE%-NEL _Sec.—2—T2N-—RIIE——30-
__seloc? S 35 an RuUE | 33

Nitach cheet it more space is necded

10 Fane rerprired tacomptec construstion ol watee supply sy stem complated vear- \dditional time reguiced to come

N/A

plete application ol water 1o e propowd beaetivnl u-e et s,

N/A

L Chaive of esepaper tor Notice of Tnten? to Apprropriate Water prblication

12, Principal Features of the Proposed Water Suppy Syaem, .

The water is diverted by a stock dam vua the

main dry draw indicated as the diversion point
and is then carvied to a smaller dam on a

small tributary at a Jocation about 300 feet

north and 600 feet:z2ast of the main diversion

dam. Thence the water is carried by a ditch

to a spreader ditck running mainly in a easterly

direction across the south end of the SE% NE%

of Section 2, T2N, RI1E, and thence flows by

gravity across the described 65 acres.

A Warks proposed to divert water from = patorsl ~ource,

BoWarks proposed to tran=port watee 1o place ot ase

€ Warks proposcd 1o apphy satee to e ticiab e

| , . 2,000.00
Fatimate dFatal oo &

Attachiment-c Mack Farm 20 0 diveraon o welbi o Jugont. g ot Storage ob water s proposed Atk UINTIR
(Jecan-truchons concermny |\r-"ur.olum )

SEAEL O SOl TH ARG )

)
(. nllll‘\ ult AA'OJC—'

V""017 N }'1"19“‘1 the apphicant voetfy that | have sead the taregong apphication and have e xamined the
|ll.u hed map amd that the matters therem <tated s re tnne and thae oy tend . and am able to o, mplete the necesgry constouion

' ~¢nnl4hLa4c‘éuLthai_Szai,?zééhidn>///
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WAL BIGE D AP ATION APPROV A

The Water Be=onrer < Cogranesicrs bers b appreses Watee B it Vpphicatan o .%_EL-‘.—
Eveeerr N Mapsen  ___New UNoceepweoco

N pphoanty (ot titne Nldressy
é‘?ﬂ_m_._nﬁguﬂrgw With the tollowang modifications
(™late)

MUESTED RIGHT  CGLAIMED

The diversion rate limitation of 1 cubic foot per second for
each 70 acres irrigated shall not apply to this Dry Draw irriga-
tion diversion during periods of flood flows, when such flowa are
in excess of the amount of water required to satisfy donestic use
requirements and other water rights,

'3.‘|ln' of ficst receipt of application \)UME 2 R 2 2

Nrm——————

Date of rete mn to applicant Tor correetion. arsendments or changes tequired 19

————

Date of recept of corrected application 19
Approsed UL l 2 14 12_ Recorded in Book ' Z Page l 22-
WATER RIGHT PERMIT M »‘_9@_'_'

’ -
The Water Resources Commission herely erant= and w=ues thi- Water Right Permit \n%_g_:‘_.mllmrizing the constrinetion of
the water nee svaten and the putting of water to beneficial use s stated in the Application and a~ maodified in th - Water Right
A pplication approval. subjeet, however. to the followmg limitations and conditions:

b Hhe ide from which applicant may chaing right i- ‘94'9 18-

2 The equivalent of at deast IHII‘~“flh<(If the work above specificd is tewbem completed bt ™=

3 The who'e of said work i demdye completed onmmpmien: e

L. The limit of time from proof of beneficial use of water appropriated in accordanee herewith - COMBLETED 44
.

5. The water approprivted shall be u-ed for the purpo-e of LZ_B 16 AMO l\’

0. The prior right of all persons who by complianee with the Taws of the State of Sonth Dakota. have acquired aright to the wse of
water mst aot be ingurionsdy affeeted by thi: appropriation.

,
T The amount of the appropriation heeein granted shall not execed qu cubin feet per second: neither shall it
exeeed the capacity of the above deseribied water supply svstem, nor shall it exceed the amount of water needed for herelivial v, -
servedd, andd A Tor the drrigation pusposes =aid appropriation muost be linmited to not more than 3 sere feet per acre per year amnd be
Timited to not more than coe-seventieth (170) of ore cthic Toad of water per second of time for vich acre of Tand to whis h waler e»

3 ‘ 7 wWAS
actuathy and beneficrally applied for irrigation on or beiore _AMC-;_G._ l"..s_é__' id water to be used during the
following deseribed ananal |,.~ri..:|:__&M_HEﬂ._ASAuABJ.E_____w

A

Witne-~ my hand this l 512* day of ‘J LY w.IZ._ »

WATER RE=OURCES COMMISSION

H)Z [\ - .
’:-:(,("(i :L( UL Y

Chief Iingilm’t. Eaeoutive Officer
N/

Coertificate of Copstruction feued \’_QL:{ | 3 . l‘!lz_.
Water License Leued \JU wy { 3 19 .7.2_

Ce -



Form 28 - Attidavit m(_ .3( Use (Suppleraent to Ferm 2) - -
o 'S = |

NOTE: This Forn is supplemental 10 Form 2, end is o be used when ar atfidavit pertaining to construction
and water use, elready completed i needed.

AFFIDAVIT OF CONSTRUCTION OF WATER USE
SYSTEM AND AFPLICATION OF WATER TO LENEFICIAL 1SE

. Everett N. Madsen
Name of Applicant (Same s Form 2)

New Underwood
Post Office Address erv , State South Dakota

if a Corpo-ation shaw date and place of incorputation

13.  Notice of Appropriation (if available)

Date nf Posting Date of Recording—
Recording Data
. ) 1249
14, Date of start of construction of water supply system
1949

15, Date that water was first applied to beneficial use

16. Name of owner of original watar supply system Mell Hamilton

17.  Amount of water originally applied to beneficial use. up_to 15 £.1.8
18 Present Use of Water
up to 15
Amount of water now heing used P -c.ls.

Date that this amount of water was first uset 1949

19. Chronological History of Water Usz

The system was constructed as indfca.e:i on ditached rora !, and has been
used when water is available siuce thac date.

Attach to this Form 28. any copies of notices, postings, filings, publications, affidavits, or other recards that apply.
You may also attach any wriiten statement by you, or by others, that you deem pertinent,

STATE OF SOUTH DAKOTA

— —

County of

l, — , the applicant, certify that | have read the foregoing and that
the matters therein stated are true.

‘? -
Signed Lar :

Subscribed end swo.n to befare me this 7““’-“- day of June L1970,

Paetl 1V icitl

(Notary Public - or other qualified Otficer}

i, the undersigned, do hereby certify that | know about the water use system described above that | have read the

foregoing and that the matters therein stated are true. / /
' 1
%2@4 4%1__, AL A L 4
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Form 10. { '
STATE OF SOUTH DAKOTA

WATER LICENSE NO, . %!

- 2nd ' June 72
(1; WHEREAS, i the day o vvhouy——

Everett N. Madsen

Vested Right
made Water Kight Application No. ._....?_é_s.;__fnr :/pn'rmil to use 93

dry dravs

cubie feet per second of the waters

of
Connty of Meade - State of South Dakota, for irrigation
purposes: and
(2) WHEREAS, O the 13th day of _July w12
estecd Right
y Permit No. 8.___2!1:"_"]_ with o date of prionty of 1949

. . . recognizing
wits i=stted o said applicant aoe—— for the diversion ol zaild water, c.m:;mdlxbanr the completion of construction  of the water
supply system therein desceilied Moo 8RR NTRN XXX XXX XXX HIONHRXXZXLXXXXXXKKXLXL XX KA KADRS ———- and Gx the

application 1o beaeficial use of stid wate AR RN KR LHXUXN LEYH NN XYRRHRAXUX XXX AXHXXUXXXXXT X ARKR)

amd:

(1) WHEREAS. I i hereby certified that the applivant has complied with the provisions of the laws of the State of South Dakota
' .93

relating to completion of the construction of the water supply svstem and iz entitled to divert cubic fret

per second of water for beneficial vse and.

(1) WHEREAS, It is hereby certified that the applicant has complied with the provision- of the laws of the State of South Dakota
relating to the application of water to benefical use of the follawing extent,

for irrigating the following land in Section 2, T2N, R11E

NE% NEY 38 acres
SE%-NEY — -30-acres .
Total 65 acres

SEAse? Y35 Iu né 38 Acres

ywyai [AL(’"-f

uv :
, Ll el

- cl"i’ —_
'j/L /%a"'j_ fottt i /i;
/:, s S uru.qum ﬁ‘ 6’7{‘714 -.:L
/1 H.A‘J'L.Lg (,,_,,.V] 1 /4(
rrT " -
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/
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(5) NOW, THERETORE, By the virtue of the authority vested in ns by the laws of the State of South Dakota, We hereby grant and

. Everett N. Madaey
confirm to —— e .
— of New Undervood
Vested Right

the holder — e and owpset e of saitl peemit No. 9032 1 4 water right, dating from 1949

. 1o use of 93 cubic feet pee second of the waters
of. dry dravs .
in the County of __Mesde . and State of South Dakota, or so much thereof zs may be necessary for the

purposs Hereinbelow metioned, to be diverted at—_8_point 600 ft. South and 1000' West of the Ek
Corper, Section 2, T2N, R11E

P et

—

and conduet to and upoy —— pOrtions of the EY NEY, Section 2, T2N, R11E

e

o,

.

o

AN .- .
for the purpose of . irrig.fion

Subject to any limitatiop=listed in Water Right Permit No. —365-1.4 subject to the laws of the State of Eouth Dakota.

WITNESS, My hand and seal of our office at Pierre, South Dakota

this .—13th day of July A D,

Nineteen Hundred and Seventy-two

WATER RESOURCES COMMISSION

dy:

Chief Engineer. Executive Officer JoW. GRIMES



-

e T

(5) NOW, THEKEFORE, By the virtue of the authority vested in us by the laws of the State of South Dakota, We hereby gt and

anfi Fverett N. Madsen
confirm to

of New Uaderwood
e helder e i 0w ner _......XI" .fuit( ﬁ~r§|’|.l8fl\!(tn 90521 o water right. dating from 1949
to use of .93 cubic feet per second of the watees
of dry drava
in the Connty of —Meade and State of South Dakota, or so wuch thereof as may be necessary for the

purposes hereinbelow mentioned, to be divoeted a8 point 600 ft. South and 1000' West of che Ek

Corner, Scction 2, T2N, RI1I1E

and conduet to and upon portions of the Ey NEY, Section 2, T2N, RIIE

for ”NT purpose of 1rrigﬂt10n

Subject to any limitations listed in Water Right Permit No. 965-14 subjeet to ilie laws of the State of South Dakota,

WITNESS, My hand and seal of our office at Pierre, South Dakota

this —13th day of July A D

Nincteen Hundred and Seventy-two

WATER RESOURZES COMMISSION
By:

Chief Erneer, Exeentive Officer J.W. GRIMES
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Form 15, aa ( .
¥ e
Permit No. 965-1
Water Diversion Ne. 1 ELK CREEX Water District
CERTIFICAYE OF CONSTRUCTION
Everett N. Madsen
This is to Certify, That

__th der ——— of
Vested WIFAT ® hol der 0
permit No. —289=1__ issued upon Agppiication No. 965-1 _ bearing date of priority of U L= HE—
authorizing the diversion of __ﬂ.—-cu. t1. per second of " the vaters 1]
dry drave " County of Meade ,State of South Dakotaat .—

e point 600' South and 1000' Vest of the EX% Corner, Section 2, T2N, R11E

, for irrigetion

purpums,ha._'i_.. complied with the provisions of the laws of the State of South Dakota relating to proof of

recognirzed as
completion of the works of diversion set out and described in said Permit; that said works are J0uwsiHK satistactory

xumgenw for diverting and conveying to the place of intended use___'L_ cu. ft. per secend of water.
Date July 13, 1982
WATER RESOURCES COMMISSION

By:

J.W. GRWMES, Executive Off icer
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WATER RIGHTS COMMISSICON
Joe Foss Building, Pidrra, South Dakota 57501

Paone 605/224-3151
kay 3, 1978
Clarence Humphrey Jim Madsen
New Underwood, and New Underwood,
South Dakota Scuth Dakota

Dear Mr. Humphrey & Mr. Madsen:

| have checked the records of the Division of Water Rights for any Location Notices
which may have been filed on the diversion works for your diversion dams and ditches.
Apparently no filings were made on the systens when they were installed. ' Therefore

! am assuming that both vested rights as filed in this office were constructed and
opeirated at approximately the seme time and therefore have a common priority.

The vested right of Mr. Humphrey's contains the information as follows:

1.93 cubic feet per second tc irrigate 135 acres from Crow Draw holding
a priority date of 1949,
and

5.57 cubic feef per second from Crow Draw and £lk Creek holding a prority
cdate of July 6, 1965,

The vested right of Mr. Madsen's contains the information as 7Toliows:

0.93 cubic feet per second to irrigate A5 acres from Crow Draw holding
a priority date o 1949,

Since there is common priority, during low flows it vould requive that Madsen
bypass any water above 0.93 cfs. However the diversion limitation of 1 cubic foot
per second for each seventy acres does not apply to this Dry Draw irrigation
diversion during periads of flood flows, when such fiows -are in excess of the
amount of water required to satisfy Mi. Humphreys domestic use requirements and
the 7.5 cubic feet per second of irrigation rights held by him.



» Wr. Husphrey & Mv. Madsen

May 3, 1978

Page Two

The corrugated metel culvert which vas inspected on the diversion of Nr. Madsen's
was found to be 15 inches in diameter and capable of diverting an estimated 6.0
cfs into the ditch with the precsure head provided at the spillway elevation.
This would exceed the allowed 0.93 cfs diversion rate during low filows., During
flood flows running the culvert full open would be allowed however | suggest
strongly that a gate valve be placed on the culvert to l1imit the aiversion Lo
the 0.93 cfs during low flow periods.

Please advise this office of any further questions.

Sincerely,

.2 ol L
Y/ TP /ﬁévjz:}é*~

<

Jamas VWinterton
Water Rights Engineer 11}

JW:plh
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y QO VWi Department of
Water & Natural Resources

JoeFossBu"dMg
523 East Capitol
Pierre, South Dakota 57501-3181

September 27, 1988

NOTICE

James Madsen
Rt 1, Box 48
New Underwood §p 577861

Dear Mr. Madsen:

1 am writing to netify vou that pursuant to the Notjce of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that 1
intend to oppose validation of your water right claim No(s).
965-1 until a field irspection has heen completed. The claim has
either never been inspected or an inspection was conducted so
long ago thsat & hew inspection ijs needed. Ap inspection is
needed to determine the current state of your vested water right
claim,

A staff member Tfrom the Division p-° Water Eights, will pe
contacting you and scheduling ap isspection of vour water
Project. IT we cun answer any Questinns, please contact uys.

Very struly yours,
4

, Hsless J//&?

1 /W JCHN HATCH, Chief Engineer
) Wanter Rights Divisiop
Z/‘ 605 773-3352

1088 1000
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and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PILRRT SOUTH DAKOTA - 57501-3161

EAT FACES. CREAT PLACES.

February 17, 1994

Kenrieth Madsen
"Rt 1, Box 48
. New Underwood SD 57761

‘ Dear Mr. Madsen:

I am writing concerning your Vested Water Right Claim No. 965-1 for irrigation of 65 acres from a dry
draw dam. This letter may ba somewhat confusing o please contact me if you want further
informalion.

. . 3 Lo - . . e : ih .
v A v b a0 B o e Ry s a e ° 1 R
VIR TRRHL € R ALy LRI R e LY P D IR TS S LA SURRS SRS LS S R v I A g Py Lot
[ %*-“‘,,:;J;.‘.‘:;,\“gm- Tty "%-f gy B2 SIEAF ARV Troc i, gl R o B e ‘g"“"fﬁ""““fﬂeb PSP i

This claim (copy enclosed), along with all other vested right claims in Meade County, were published

“in the Meade County Times-Tribune in 1988 for purposes of validating the claims. .'validation of all -

“vested right claims in the state was required by legislation enacted in 1886." In response to publication
of your claim,’the Waier Rights Division opposed validation of your claim only for purposes of
completing an onsite inspection.’ The inspection was completed by Jim Wendite, staff engineer, on April
11, 1989, to determine if the acrezge being irrigated and diversion point (dam site) matched the areas
described on your clairn. A map is enclosed outlining the irrigated area.

RO LNV T AR PR R ; B

IRENRTIOE & LR FUAY M LT SRR SN S HCETAEE AU CTSER LN TR} N .
According to the inspection by Mr. Wendte, 70 acres are being irrigated which are outlined by the black
lines on the aerial photo. This is 5 more acres than the 65 acies identified on the original claim (see
enclosed application and water license). We can not validate your vested right claim for more than the
65 acres specified on the original claim. This leaves one of two options for us to pursue:

. o L 0 Ao a o d N : .
Srsei e s R Y R R aeB]

red) to cover 65 acres. ! if you beiieve the irrigated area does not exceed 65 acres, then we can
readvertise your claim to clarify the location of the irrigated area to include the SE1/4 NE1/4
section 2 (5 acres) which was not published in the 1988 publication. After readvertisernent, we
could proceed with issuing a validation for 65 acres.
i et o . ! - T EL Y . - [ g

2) It you believe the actual number of irrigated acres is 70 acres, you may apply for another vested
right claim to add 5 acres to the €5 acres listed on the original claim. This will require filling out
an application form and publishing a notice in the local newspaper.

Paga 1 of 2

DEPARTMENT of ENVIRONMENT

Shy i T e AT ‘*Lf?‘.:;"l ¥id 'v'-:'g;;:;“"‘" r%l’:‘t“tl‘i“i’r~
1) The exact number of acres irrigated by a water spreading system can be difficult to determine.
The area irrigated depends on the topography and the amount of flow available to spread on
the acreage. On the enclosed map, | have slightly reduced the irrigaicd area (area outlined in-
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' February 17 1994
, Kenneth Madsen
. Page 2 of 2

v
'y

o
it

 This claim should also be transferred to your name if you are now the property owner. A transfer of

ownership form can be forwarded to y »u once we know which of the above two options you wish to
. pursue.

Please review the enclosed information carefully and let me know if you have any questions (605 773-
'-3352) :

Slncergly,

e h \ Ron Duvall
Natural Resources Enguneer
Water Rights Division
S . ,
- enclosures ' i
v t ;
o i E
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File No. 965-1

Water Rights Division -DENR
Conversation or File Documentation

NAME OF PERSON OR FILE: Everett Madsen

ADDRESS: New Underwood COUNTY: Meade

DATE: March 25, 2002 TELEPHONE: XXXXXXX

RE: Inspection of Vested Right Claim No. 965-1

On August 29, 2001, I talked to Jim Madsen and inspected Vested Right Claim No. 965-1. This
project still exists as originally claimed, except there was a land description error on the
application that was corrected when the claim was licensed 1972. The original application listed
35 acres located in the NE 1/4 NE 1/4 and 30 acres located in the SE 1/4 NE 1/4 of Section 2-
T2N-R11E. The actual description of the irrigated land is 35 acres located in the SE 1/4 SE 1/4
of Section 35-T3N-R11E and 30 acres located in the NE 1/4 NE 1/4 of Section 2-T2N-R11E.

The project is now owned by Travis Madsen, 22335 Red Top Road, New Underwood, SD 57761
and should be transferred to him.

Timothy G- Schaal, P.E.
Natural Resources Engineer Specialist
Water Rights Program



Vested Right Claim No. 965-1

Center of \
Sec. 35-TAN-R11E

Center of
Sec. 2-T2N-R11E —Di

ﬁé{:haal PE. 3/25/oz

Natural Resources Engineer Specialist
Water Rights Program




j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www state.sd.us/denr

GREATEACes, GheAT PLAcEs.
March 29, 2002

No. 965-1

Travis Madsen
22335 Red Top Road
New Underwood SD 57761

Dear Mr. Madsen:

Enclosed is a partially completed “Notice of Transfer” form for use in filing an ownership change
on Water Right No. 965-1. The water right is currently listed in the name of James Madsen.

The transfer form should be checked over for accuracy and signed by the new owner in the
presence of a notary public. Upon completion, return the form to our office with a required filing
fee of $2.50.

South Dakota Water Law 46-5-30.3 requires Notice of any sale, grant, lease, conveyance or other
transfer of a water permit or water right to appropriate water to be filed with this office within
ninety days.

If you have any questions, please contact me.
Sincerely,

Vinen Stlane

Karen Schlaak
Water Rights Program
605 773-3352

enclosure
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GREAT FACES, GREAT PLACES.

September 5, 2002

965-1

Travis Madsen
22335 Red Top Road
New Underwood SD 57761

Dear Mr. Madsen:

I am writing as a reminder that we have not yet received the Notice of Transfer of Ownership
form from you for transferring Vested Water Right Claim No. 965-1. No. 965-1, listed in the
name of Everett Madsen describes irrigation of land in the SE V4 SE ¥ Section 35, T3N, R11E
and the NE % NE % Section 2, T2N, R11E.

Our forms have changed slightly since our first correspondence to you back in March. Enclosed
is a new “Notice of Transfer of Ownership form” A notary signature is no longer required.
Please review the form and complete as needed. Upon completion, please sign the form and
return it to our office with a required filing fee of $2.50. The check or money order for the fee
can be made payable to the Water Rights Program.

If you have any questions, please contact me.

Sincerely,
7/ C
M’ A e ’(/{\ /»)/7(,’ N 7%
Genny McMath
Environmental Scientist
Water Rights Program

(605) 773-3352
email: genny.mcmath@state.sd.us

enclosure



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date  SEPTEMBER 11 , 204

RECEIVED OF TKAV1S MADSEN, .2335 KED TCP ROAD, NkW UNDRAWOOL SO 57761

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.

[ B+
Fee for Filing Transfer Form 965-1 2456
Fee for
Fee for Issning New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.
(Any Other Work Provided by Law) - TOTAL .50
Lonh Taliek
No. By jl@mw& e Xy

) )
ne @ﬁz, Fed Chief Engineer (:]7)‘-)

(SANAS



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 965-1
Water Rights Program, DENR ’
523 E. Capitol
Pierre, SD 57501-3181 Date: 4. )10-02

I/We request that Vested Water Right Claim No. 965-1

formerly owned by:  Everett Madsen

be transferred to: (name & address) ' TML /a0 £, /4&1 és Y4)
Q2335 LedT2p L

PewsUnderweed SO 5776I Telephone No. 6OS™ 9« -, 780

Title to the following described land(s)/property has been transferred as described above:

65 acres — SE % SE % Section 35, T3N, R11E and NE % NE % Section 2, T2N, R11E

I/We understand that the validity of Vested Water Right Claim No. 965-1 has not been determined by
this transfer action. If I/We have any questions on validity, I/We understand that only the Water
Management Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/'We /md3sfﬂa¢)sc,1 , the new owner, certify that the above information is true and
correct.

o B
(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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JOE FOSS BUILDING
, 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

OREnT Faces. Chear Puaces

September 12, 2002

965-1
Travis E Madsen
22335 Red Top Rd
New Underwood, SD 57761

Dear Mr. Madsen:

Thank you for following up on the ownership change for Vested Water Right Claim No. 965-1.
The transfer has been completed. No. 965-1, formerly held by Everett Madsen, is listed in your
name.

Vested Water Right Claim No. 965-1 is now ready for validation by the Water Management
Board. The Board’s next meeting at which the validation could be scheduled is in December,
2002. You will be notified of the time, date, and place of the hearing once it is scheduled.

Enclosed is your Receipt No. 000278 in the amount of $2.50 which you paid for filing the
ownership change. You may keep this for your records.

If we can answer any questions for you, please let us know.
Sincerely,

/&M?\%”Ic”u_m

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosure
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CheATFACES CheaTPLACES
October 23, 2002
NOTICE

TO: Travis Madsen

22335 Red Top Road

New Underwood SD 57761 A
FROM: Garland Erbele, Chief Krginee ‘

Water Rights Program

605 773-3352 é

SUBJECT: Hearing to Consider Validation of Recognized Vested Right Claim No. 965-1

Vested Right Claim No. 965-1 authorizes 0.93 cubic feet of water per second (cfs) from a dam located
in the NE % SE Y Section 2-T2N-R11E to irrigate 65 acres located in the SE % SE "4 Section 35-T3N-
R11E and the NE ¥4 NE % Section 2-T2N-R11E.

A Notice of Intent to validate Claim No. 965-1 was published on June 22 and 29, 1988 in the Meade
County Times-Tribune. The Water Rights Program postponed validation of No. 965-1 for purposes of
completing an on-site investigation of the claim. The investigation of Claim No. 965-1 was completed
on August 29, 2001, by Tim Schaal, staff engineer. The investigation found this claim still exists as
originally published in 1988.

The Water Management Board will consider validation of Claim No. 965-1 at 10:00 am, December 4,
2002, in the Floyd Matthew Training Center, Joe Foss Bldg. 523 E Capitol, Pierre SD. The agenda time
is an estimate. The actual time of the hearing may be later than 10:00 am due to prior agenda items.

Pursuant to the findings of the on-site investigation, validation of Claim No. 965-1 is recommended for
a diversion rate of 0.93 cfs from a dam to irrigate 65 acres. Following the hearing, the Board is
authorized to 1) validate the claim as recommended for 65 acres and 0.93 cfs, 2) validate the claim
based on evidence presented at the public hearing, or 3) defer validation of the claim. Applicable
provisions of the published notice of intent to validate Claim No. 965-1 will still apply at this hearing.
A copy of the June 22, 1988 publication is available upon request.

- This hearing may be an adversarial proceeding. You have the right to be represented by a lawyer.
These and other due process rights will be forfeited if not exercised. Decisions of the Board may be
appealed to the Circuit Court and State Supreme Court as provided by law. Contact Eric Gronlund by
November 25, 2002 at the above Water Rights Program address to assure access to the hearing by the
handicapped or to obtain an interpreter for the hearing impaired.

¢:Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on October 23, 2002 , T have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated
October 23, 2002 regarding Notice of Hearing to Consider validation of Recognized Vested
Right Claim No. 965-1 addressed as stated below:

Travis Madsen
22335 Red Top Road
New Underwood SD 57761

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

éric Gronlund

Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this AS M day of October, 2002.

Wanen SOchlaoke
Karen Schlaak

Notary Public
My Commission expires April 1, 2007

KAREN SCHLAAK ;

” NOTARY puauc -}.’
SOUTH DAKOTA :
£

G G oA G Cen o ConCon o Cn b o o

Chi g
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GREAT FACES, GREAT PLACES,

MAR 13 2003

3 -

Travis Madsen
22335 Red Top Road
New Underwood SD 57761

Dear Mr. Madsen;

The Water Management Board has validated the enclosed Vested Water Right No. 965-1. This
validation gives legal status to the claim and is the final document for your vested right.

As long as you use the water beneficially, as stated in the validation, State Water Laws provide that
you have a continuing right to use the water.

Sincerely,

Garland Erbele, Chief Engineer
Water Rights Program

605 773-3352

enclosure



SOUTH DAKOTA

VESTED WATER RIGHT NO. 965-1 FOR IRRIGATION

Date of Receipt of Claim June 2, 1972.

Date of Validation December 4, 2002.

The Water Management Board validated Vested Water Right Claim No. 965-1 for irrigation purposes
for Travis Madsen, 22335 Red Top Road, New Underwood SD 57761 with the following
limitations, conditions and qualifications:

1. Vested Water Right No. 965-1 authorizes 0.93 cubic feet of water per second (cfs) from a dam
located in the NE % SE % Section 2-T2N-R11E to irrigate 65 acres located in the SE % SE Y4
Section 35-T3N-R11E and the NE % NE V4 Section 2-T2N-R11E.

2. The appropriation may not exceed the amount of water needed for beneficial use for irrigation.
The appropriation may not exceed 3 acre feet per irrigated acre per year. The water is to be used
during the following annual period: January 1 — December 31.

3. The priority date of the Vested Water Right is January 1, 1949.

4. The water use system has been constructed and water has been applied to beneficial use.

5. Water Rights obtained in compliance with the laws of the State of South Dakota must not be
unlawfully impaired by this appropriation.

QUALIFICATION

The diversion rate limitation of 1 cubic foot per second for each 70 acres irrigated shall not apply to
this dry draw irrigation diversion during periods of flood flows, when such flows are in excess of the
amount of water required to satisfy domestic use requirements and other water rights.

WATER MANAGEMENT BOARD

QWW  MAR 13 2003

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




REISSUED

STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 965-1 FOR IRRIGATION

(1) Everett N. Madsen, New Underwood SD was issued Vested Water Right No. 965-1, July 13,
1972 for a vested right claim to appropriate 0.93 cubic feet of water per second from a dry draw,
Meade County, South Dakota, for irrigation purposes. Vested Water Right No. 965-1 was issued
with a priority date of 1949.

On September 11, 2002, the vested right was transferred to Travis Madsen, 22335 Red Top Road,
New Underwood SD.

On December 4, 2002, the Water Management Board validated Vested Water Right No. 965-1. The
water license is being reissued to reflect the correct acres irrigated and the ownership change.

(2) The water supply system has been completed and water applied to beneficial use in accordance
with South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or
owner of Vested Water Right No. 965-1 is reissued a license, bearing a priority date of January 1,
1949 to appropriate 0.93 cubic feet of water per second from a dry draw to irrigate 65 acres.

The diversion point (dam) is located: NE Y4 SE Y Section 2-T2N-R11E The acres authorized for
irrigation are as follows:

35 acres - SE V4 SE % Section 35-T3N-R11E
30 acres — NE Y NE % Section 2-T2N-R11E

(3) This reissued license is subject to South Dakota Water Law, any limitations or conditions listed
in Water Permit No. 965-1 including the following qualification:

o The diversion rate limitation of 1 cubic foot per second for each 70 acres irrigated shall not apply
to this dry draw irrigation diversion during periods of flood flows, when such flows are in excess
of the amount of water required to satisfy domestic use requirements and other water rights.

éwm MAR 13 2003

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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