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May_ 17 , 1972

Name of Applicant
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Post Office Address \/ALE, S.D.
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Form 2 - Application for Permit to \pproprate Water-Original (Includes Approval and ¥ rmit)

o 252 [~

88 - _J__BE&.LEEQQKLA&E\.\LEE I Y
Map Yo Watee Divis “mll}l:\.nksw be Filled by the Engineer for the W. R, C.) e n e‘-ﬂ@"ﬁ ing
[ APR L4 1972 3

Y 802 A .
APPLI CATION FOR PE RMIT STATE WATER RESOURCES’/COMM

PIERRE, SOUTH DAKOTA

To Appropriate Water within tl.e State of South Dakota

(NOTE--Draw a tine through items not apnlicable)

1 Name of Applicant Earl 1., Morray

Postoffice addre-n —'B1e Spate 9outh Dakota

If a corporation =i-ow dateand place of incorperation HNo. .

2. Method of accomplizhing work (contract. employ ment of others, or by direet labor) Emrloyment_of others

2 Name of diversion work ___Murray Spreader Proiect

1. Amount of water eliimed (vubie Tect per secoml) 1.54
3. Souree of water supply ___Schuster Draw
0. Locatics of point of diver-ion 1750 ' S 88000' Eof W k Cor, Sec. 3, T 6 Ny R B,

County - \gade

7. Annual period or perods during which water i< to he used _March lst through Novegber 15

v - . . . . . . o= - - 2
8. Use ta b made of water, (irngation. industrial, mumnpul. casnmercial, recreation, ete) Awvrieation

9. Forirrication nae. Total number of acres to he irfigated 9l

List belon cach forty acre subdivision, or ot or fraction thereo! and show number of acees W be irrigated in vach.

Land Dezeriplion No. Aeres i Land Description No. \eeesdrr
| NWASEZ 30
| NE2SEL 9
SWiSE} 16 ,
[ SEASER 39 J

Vitach ~heel if more suace is needed

10, Time required to complele construction of water supply =y=tem 3 vears. Mdditional time required o cony
plete application of water to the propo-ed beneficial use 3 A vars.
1. Choice of newspaper for Notice of lntent to Appropriate Walter !lll‘)‘i(‘;llilillw —

12, Principal Featuges of the Propo=ed Water Supply Sy-tem.

A Works proposed to divert watee from it natural ~ouree. Spreader dams

dikes and ditches

I Waorks proposed to transport water to place of e,

ditches and soreader

.. Works propo-ed 1o apply water to benefivial uee.
dikes and ditches
Fatimated Totad Cot 8 %+,000,20

Attachments: Attach Foem 2460 diversion from a well or dugout, o il storage of wawer, i~ propose sl \ttack map.
(See instructions coneerning pre paration.)

STATE OF SOUTH DAROTA )

) e
('.nu% of S\.\\Q..QJ)K )
| 0~‘(\ s AN VO e applicant, certify that | have read the forezoing application and have examined the

attached map .nnl that the matters therein stated are true and that Lintend. and am able to complete the necessary anstruction.

~sR1. M CORNEL G -yL—
R ATRITS ﬁsnttf’b‘u iﬁ:"' £ ;’1
A Bpten BN LS lay of AMO\“ Q'\\

-—

g 8

)——s./'h

u\--: ibed and sworn to hefore me this

TOQY A COWRN

[T ..
iy Dae

el dia esptrea (1 . .
- Lﬁ

ublic (or other qualified officen



FPorn?t oFf Diversror

/750" S BB 00E of Wih Cor

Sec 3, TN, LP7&, BHA
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Froposed
Spreader
DPorms e L0 A _
ant = )
%ﬁy e \A\ oo NW-5£ 5ec 3 \:\ 4
AN . 30Ac Jrrig. | NE-SE, Sec 2
N ~  EMurray; -, 3 Ac /rri |
‘o - Cwner N E Murray, Owner
N
N | *

SW-S5£, See 3
‘G Ac. Irvio.
E Murra o Owner

SE-5€&, Sec 3
FLQ Ac.lrrig,
EMurroy;

Cwnrer
e e e e, ,@2“

AR

7]

A
2

Y

N

Scagle: /"=

PLAT OF THE MUHRAY SFREADER FROJECT

Loczted in Section 3, Township 6 North, Range 7 East of the Black Hills leridian, leade
Gounty, South Dakotz, drawn and prepared as a part of the Epplication for Fermit to
{ppropriate Nater of Earl L. Murray, Vale, South Dskcta, to suppiy water for irrigation
of areak as shown on this plat,

SURVEYCR'S CERTIFICATE

I, ¥111iam C. Brengle, Hegistered Land Surveyor in and for the Stete of Scuth Dazkota, do
Lereby certify that at the request of farl L. Murray, I have mace a survey and have prejpared
this plat as a part of his Application for a Fermit to Appropriete dzter for irrigation,

I further certify that the bearings and lengths of all 1ines shcwn and their loeation with
reference to the Government Land Corners shown, are correct to the best of my knowledge

and belief,

Yillisan C (3 emal, |
filliam C. Ertngle 7 {SEAL)
Registered Lard Surveyor #1517 o

Subscribed and sworn bto before me this 26th day of March, 1972,

Do Svenfs

Nctary Publiic 0 (SERL)

FLAETY.CR Tnpsier
g L5 h jf/
BRTALY =t a MJ ?
K¥ Eamminin Bxplras

YiMe CD,, B, bAK,
Aug 1, 1978

66O’




WATER RIGHT APPLICATION APPROVAL

The Water Resoueesg Connnizsion hereby approves Vater Right Vpplication No. _.9_51:_]_.__
TN~ N ALE

(Npplicant) (Pt Office Adilre)
_Mumg e With  the following modification-:
State)

The diversion rate limitation of 1 cvubic foot per second for -
each 70 acres irrigated shall not apply to this Dry Draw lrriga-
ticn diversion cduring periods of flood flows, when such flows are
in excess of tho amount of weter required to satisfy domestioc use
requiremonts and other water rights,

Date of first receipt of application A PE [ | Co . I‘i:z_z -

Date of retan to zoplicant for correction. amendments or changes required A0
Date of receipt of comrected application 19
Approved M AN 17 19 72 Recorded in Book 2 Page q Z

-

WATER RIGHT PERMIT NO. S 7-1

The Water Resonrces Commizsion hereby grants and issues this Water Right Perimit N().__’_.S__Y.:_l._:\'mmrizing the constru ion of
the water use systemn and the putting of water to beneficial u-e 2= stated in ihe Application and as modified in the Water Right
Application approval, subject, however, to the follvwing limitations and conditions:

1. The date frem which applicont may claim right i- A PRt [ O , l‘)_—l;z'.__ .

2. The ('lllli\’&l‘l‘lll‘(.)f at Teast one-fifth of the work above specified i to be completed on or l)vf()rcw |0l3__
3. The whole of said work is to he completed on or ln-i(v)rU MA N 17 10 _15_

1 EPhe dimit of time from proof of heneficial use of water appropriated in accordance herewith is M AM_17] l‘).la__

5. The water vppropriated shall be uzed for the purpose of

. e e e e [ —
o e Y —— THmrE e, e e ! Sp—— n D
L] .

e,  |RR(6ATION
0. The prior right of 2} persons who, by compliance with the faws of the State of South Dakota. have acquired a right to the use of
water must not be injuriousdy affected by this appropriation,

7. The amount of the appropriaion herein granted shall ot exceed l‘ 34— cubic feet per second: neither chall it
exeeed the capacity of the above deseribied water supply system, nor shall it exeeed the amount of water needed for beneficial uzes
servedd, and i for the dreigation purposes said appropriation must be limited to sot more than 3 acre feet per acte per year and be
fimited to not more than one-seventicth (1770) of one cabic foor of water per second of time for cach acre of land to which water is

actually and beneficially applied for irrwun on or before MA'\{ 171 l‘)7_e‘ s said water to be uzed during the
following deseribed annnal period: ARCH | 'T‘:{_Z(Q—NDQME@ 1S

™ by ol MAY il

WATER RESOURCES COMMISSION

Witness vy hand this

By:
: '
e O‘Q.O)\_Lu.\-k N

Chief l‘:llgil(l\“l'). Executive Officer
Certificate of Construetion ls:ued __.__E.B_W——— 19 .j_ﬁ..
Water License Bssued W_z____ 10 l Lq_




Form 10,

STATE OF SOUTH DAKOTA

WATER LICENSE NO, . s57-1

(1) WHEREAS, On the 10tLh day of April Ao 12
Earl &. Murray

made Water Right Appication No. 0571 fara permt to use 1.34 cubic feet persccond of the waters
of Schuster Draw _
County of Menade . State of South Makota, for —— . dxxigation

grurposes; and

(2) WHEREAS, On the l&th day of May ADoo__ 12

Permit No. —287=1_  itha date of prioeity of _Bpril 10, 1972

wits issted Lo caid applicant e for the diser-ion of said water. and provided for the completion of condruction  of the water
supply system therein described on or Fefore the JJ_t.h__duy of _May ADo19 25 and dor the
application 1o beneficial use of zaid water on or hefore the 12th day of . May Abiyag.
amd:

(3 WHEREAS, 1t is herehy certified ihat the applicant has complicd with the provisions of the laws of the State of South Dahata

relating to completion of the construction of the water supply sy tem and is entitled 1o divert 12 Q_ cubic feet

per second of water for beaeficial use and,
i

() WHEREAS TUis hereby certified that the applicant has complicd with the provisions of the laws of the State of South Dakota
ndmhglnlthquumnufwuwrunMmﬂhmduawdlhthu“hgv\UnL
for jrrigating the following land in Section 3, TGN, R7E
NWy% SEY% 16 acres
NEY% SE%X 2 acres

Swh4 SE% 18 acres
SEX% SEX% 33 acres
TOTAL 69 acres




IRy S

L £ R

N
-

.

L
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4‘\‘
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' AR N ; N AR
s . O
: , , : X ‘
it
(5)!N()W 'lllHll H)IH'.. BBy the virtue uf llu- authority vested In us ln) llw laws of the State of %ulh Dakota, We hereby grant anil
NNI“"" o Fnr] | I !-“lrl'lly . i
e o q i . i i L E ,
YaReI of Vale:: (0
‘ T ) - - X
the holde r........ wem 1) OWIET e of wtbel preemit Noo, —-—‘1-1-7—]4 water u;.,hl. dating ¢ from April) 10, 1972
- o use of L. ﬂ cuble feet pee setond of Ihc waters

ol Bchuuher praw

in Ilw .nunls pf

Meéde

and Stute of South Dakota, or s much theseof as may be necessary for the
purpn-«z.lwwinlu Jow mvulmuml 1o he divested ot

__.__._n.pain.t_z_mo_u_nﬂ_thsz_...,&_ Loxrney

9 3

L_geqtion 3, MaN, R7E

i

mul mudlul o uml upon M.Mmumuunmn ihed on the

o face of this License it " i
‘e “ -
,l . ‘,\
. . ) . b i
fur the purpose of dxxigation . ,

, ' €7 . IR VR
Subject to any limitations listed in Water Right Permit No. ..Ekl_l'..mul subject to the laws of the State of South Fakota.

\ .

WITNLESS, My hand and seal ofour uﬂ'c:- nl l'um'. South Dahgta
C this 2nd__ Yy of I‘ebruary A D,
I Nineteen Hundred and Bevent'r"'e ith
N B | v WATER RIGHTS COMMISSION
) By: : ﬁ ("\
(3hi¢(‘/‘lngilwcr, Exccutive Officer  JOHN HATCH




Citead

Form 15,
Permit No. 9571
Water Diversion No. 1 Felle Fourche Rivex Water District
CERTIFICATE OF CONSTRUCTION

Thisis to Certify, That parl L. Murxay
: —the holder —— of
Permit No. . 05771 issued upon Application No. _©57~1 hearing dete of priority of _april 10,
1972 ‘ authorizing the diversion of —L+34___cu.ft. per second of the waters B A
Schuster Draw County of —M&ade _State of South Dakota at ——

a noint 2100'N of the &% corner, gection 3, T6N, R7E

, for irrigation

purposes, has.— complied with the provisions of the laws of the State of South Dakota relating to proof of
completion of the works of diversion set out and described in said Permit; that said works are fourd in satistactory
condition for diverting and conveying to the place of intended use__ 23 -9 ey ft. pes second of water.
Date Felxuary 2, 197€
WATER RICHTS COMMISSION

By:

|
JOHN HATCH, Chief Engineerx



R T I S )

Form 8 - Proof of Publication - Notice of
Intent to Ap  riate Water

[\ Y —

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) ss.
County Meade )

|, _Teresa Shoun herehy

certify that the annexe. printed copy of Notice of Intem to Appropriate

Water was taken from the_Sturgis Tribupe .

A neswspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the

Sturgis Tribune of Sturpgis

County of _Meade and State of South Dakota;
that the said notice was published in said newspaper on tha following
four dates:

Appil 12, 19,95 ond low 2

{Signature)

c_._[jLJ () ‘.\’5 e
o \
[eriioecorn
I{Title)

] ’ (Date Signed)

L1 NOTICE ' PRE L
T INTENTYTO T I
. APPROPRIATE WATER '+ -}
Nolice Is hereby given that Earl L,
Murray whose post office address i3
vate, South Dakota, has made an
application in accordance with the
pravisions of the water. {aws of Soutly
Dakota for 3 permit to appropriate fo*
heneficial use 1,34 cubic feet of wate:
per second: of ‘time from -Schuste’
Draw through the Murray Spreade-
Project, the point of diversion of
which is fo be tocated in the NEWSWY
of Section 3, Twp. 6N, Range 7E. Sal4
water 10 be used for the purpose cf
praviding ircigation on @ portion of th:
fo'lowing described tand:

. SEVa, Section 3. TéN, RIE, -~ & "V

This application No. 957-1 will be
ctns'dered
Commission at thelr office at Pierry
upon the 17th day of May, 1972, a1 2:0)
P.AL. Al Linterested: persons ma't
appear and be heard.

WATER RESOURCES COMMIZSI0M
Ry; s-Burton F. Jone:

BURTQN K. JONES.

_ ' Water Riphis Specialis-

Trib. Apr. 12,13, 26, May 0

ey

DIE{EBI
( MAY 1G 1972
AT e

STATE WATER RESOURCES COMM.

PIERRE, SOUTH DAKOTA

by the Water Resourcas'

!



i . o i s bt 3 ann et omn s

Farm 6 - Notice of In*--t t0 Appropriate Water ( ' 9t 7 w1
“ - - ==

l\pl‘il ) 'lg 7-‘.

Publish first publication, on of before

NOTICE
INTENT TO APPROPRIATE WATER

Pierre, South Dakota 57501
hpri) 10 19 72

rorl Lv Taryay

Notice is hereby given that
Yric , South Dakota, has made an application in accordance
h Dakota for a permit to appropriate for beneficial use

whose post office address is.
with the provisions of the water laws of Sout

3¢ . . -0 .
1,44 cubic feet of water per second of time from thes Schuster Drav through the
Murray Spreeder Project , the point of diversion of which is to be located in the——
NEY Swk
of Section —23 , Twp. ol , Range iE _ Said water to be used for the purpose

o o Port_ion of
of providing irrigation on Ahe following described land:

SEY, Section I, Wil, R7L

957=-1
e at

This application No. e willh

Pitrre upon the A7th jay of Iy 19

¢ considered by the Water Resources Commission at thei offic

72 ,at 2300 P. o Al interested

persons may appear and bie heard.
WATER RESOURCES COMMISSION

By:
pURTON I, JOLbs, Woter kights Speclalist

ces Eorl E. lurray, Vale, 5.0, S7/ud




Form 12. )
orm ( \ (" "

Permit No. ,__ZLZ:L_

Water Division / Pelle [zarcne Jisr water District

REPORT OF EXAMINATION OF WORKS
AND/OR APPLICATION OF WATER T0 BENEFICIAL USE

TO: Water Resources Commission, State Office Building No. 2, Pierre, South Dakota 57501

| have this day ma+ 2 a thorough examination of the water use system constructed by Larl L M‘“""":‘/

o Vle  Soutn Daketa. F775%

hotder ——

of Permit No. ._"’Z£Z:/ , bearing date of priority of _._14‘[’/‘/ Vi /0 , 1972

authorizing the diversion of /2% __cu.ft. per second of the waters of Sehtister Draw
for Irr’{ﬁdf"""’ i Meade

purposes, in

County.

I have to report on the candition of the same as follows:
The Water Use System consists of,

A. Works used to dlvert the water: - . ] e
pamv  5.0Ft 1’//‘ - F0of ] [eng i ba ot dia CMP Cadies /

-r/ll’tc l/ll 124

B. Works used to transport water to place of use, d N
/00» rt /au’ﬂ ctversion eltter - (K¢ -

C. Works used to apply water to heneficial use. ' .
Level dike itk Ao ded - orargebyy Vipes o ced €0 Ft AparT
Thre Fti! Te spread L0 Fer-

The svswm isin the following condition: G M
; r ) R
The point of diversion is located 2000 L North et S g Lorder o f
cesdbron_ 3 TN 8 7 £

The works are capable of diverting and conveying to the place of use / 3

_ .y
cu ft. per second of water which is to be used for E/ /4(/ g et

. " ’ E
Water has been put to beneficial use to the maximum extent as follows: LA g1t s dten _5 7 ¢4 R7

Mivh SE 5 -1 Ae-, NeES SiTa - 2 e Swh SEZ - |8 Aoy S£4 5r$—33Ac.
V4

4
comprising a total of __LL._-—-aues of land.

Date ///()f" /7 /77/

Zidey “}?'e’ ‘//Z/ nwww/
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JOE FOSS BUILDING
523 EAST CAPITOL

www.state.sd.us/denr

June 4, 2003

Ken Kluck
13591 199 St
Vale, SD 57788

Dear Mr. Kiuck:

Enclosed please find copies of South Dakota water right statutes (SDCL) that are pertinent to the small
dam Mr. Bertolotto rebuilt on his property.

On the U.S. Geological Survey (USGS) topographic map attached, the dry draw where Mr. Bertolotto
rebuilt the small dam shows four dams, two in Section 33, one in Section 4, and two in Section 3, all T6N
R7E. The USGS topographic map for this quadrangle was drawn from data compiled in the 1950s, so it
can be assumed that all four dams were in place at that time. A location notice was filed in 1963 by the
Hardy Estate for the larger dam in Section 33 which predates Water Right # 957-1.

It appears that these dams on this dry draw could claim equal rights for reasonable domestic use, to
include stock watering, of any available water. The problem being that this dry draw does not have
enough drainage area to supply water to these dams under normal to below normal conditions in this part
of South Dakota. Without an adequate winter snow pack and spring rains there is not going to be

adequate water available for these dams. Without adequate precipitation it becomes a futile effort to

cause a landowner to bypass water when all on the dry draw could probably claim the same priority of
right to the water.

Under SDCL the use of water for domestic purposes is the highest use of water and takes precedence over
all appropriative rights.

It appears that best solution to conflicts over available water in this dry draw for domestic purposes would
be cooperation between the involved landowners. Otherwise, under SDCL 46-4-2 contests between dry
draw owners can be brought before the Water Management Board for resolution.

If you should have any further questions, please contact me at (605)773-3352.

Rommnist By

Donald E. Stroup
Natural Resources Project Engineer
DENR Water Rights Program

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PIERRE, SOUTH DAKOTA 57501-3182




% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL -
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(e Face, G Puaces,

April 10, 2003

957-1

Ken Kluck
13591 199™ St
Vale SD 57788

Dear Mr. Kluck:

Recently, Don Stroup with our program, met with you regarding a water issue in your area. Don
found an old water right for the area that should be transferred to your name. I have included a
copy of the water right. You may keep this for your records.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership
change. Please review the form and make any necessary corrections. Upon completion, please
sign the form and return it to our office with a required filing fee of $2.50. The check or money
order for the fee can be made payable to the Water Rights Program.

If I can answer any questions for you, please get in touch with me.

Sincerely,

)\/Z{&/k%%)a/ﬂ_({é

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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RECEIPT
WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date  APRIL 15 ,2003
I N
RECEIVED OF GLENDA KLUCEK, 1395] .199th St,, Vale SD 57788
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No, 1o Appropriate Water, to construct
and 1o put water to beneficial use

Fee for Application for Permit No. 1o Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.

Fee for Filing Transfer Form 957-1 2150

Fee for

Fee for Issuing New Well Driller’s License No. for C.Y.

Fee for Renewal of Well Driller’s License No, forC.Y
i Fee for Issuing Well Pump Installer’s License No, forC.Y

Fee for Renewal of Well Pump Installer’s License No. for C.Y.

|
(Any Other Work Provided by Law) TOTAL £.30

Chief Engineer

y..,}“/



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer RECEIVED No 957-1

Water Rights Program, DENR APR 15 2003
523 E. Capitol

: ] WATER RIGHTS Date: - 2 - A3
Pierre, SD 57501-3181 \TER RIGH o0 -
I/We request that Water Right No. 957-1

formerly owned by:  Earl L Murray

be transferred to: (name & address) M )(/,, /
7

(S5 PP
Lale _SD_577F€ Telephone No./,0.5™_pg/r- 444175

Title to the following described land(s)/property has been transferred as described above:

69 acres in the SE Y Section 3, T6N, R7E

I/We understand that the validity of Water Right No. 957-1 has not been determined by this
transfer action. If I/We have any questions on validity, I'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/'We X %:é , ﬁ:cé’ , the new owner, certify that the above information is true and
correct.
(Signed by new oéner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
[;B[M FM:[S. GHEAI PMEES. www.state.sd.us/denr
April 15, 2003
957-1

Glenda Kluck
13951 199 St
Vale SD 57788
Dear Ms. Kluck:

I am writing to acknowledge receipt of the transfer of ownership form and filing fee you
submitted for Water Right No. 957-1. The transfer has been completed. The water right,
formerly held by Earl L Murray is now listed in your name.

Enclosed is your Receipt No. 000762 in the amount of $2.50 which you paid for filing the
ownership change. You may keep this for your records.

If I can answer any questions for you, please get in touch with me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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