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. 'iter Right Numbea 926-1

L; . (.

1. Considex- March 10 , 19_?1___ ;
| 2. Hame of Applicant ___ | Donald H. Derger
‘ 3. rost Oft.ce Address Whitewood, §.D.

4. Anount of Water claimed 2.04

5. ?oﬁrce of Water supply Whitewood Creek

6. Water to be used for irrigatior

Acres te be irrigated 143
7. Water .l:o be diverted and used in Meade County

! about 7“ Q.—E mtles . cf Mw
8. Proof of Publication Received z . Z_Cgp "7! "

Net Received

9. Application Approved _
Subject to
Not Approved
g Action Deferved _
| ', 10, Rewmarks:
j
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Form 2 - Application for Permit to Appropriate Water Otiginal (Inglude> Approvid and Permit)

N Y4 X3l L
Map N Jlll'..._._ Wiler l)i\i-iun(&;;;%%%%%-ﬁn&%ﬁg_nm !(‘ ‘&%@E%P—QT\)\)./_J%\‘]; ’
DEC ¢ 1070 LLIJ

APPLICATION FOR PERMIT \ rim————

———

HEN)

- i

To Appropriate Water within the State of South Dakota

INOTE -Draw atine through 1terns not apphcable)

L. Nume of Applicant Dona)d H, Berg~r, Manager
Reva,BoeTbn
Postoftice addres. —Nitewond, L Stale —Soubh Dakota

1 a corporation shaw date anmd place of incorporation e— No
l

2. Method of aecomplisling worl. (contezet. employmont of othees,or by diceet labory Direct labor

2. Name of diversion work __Berzer Sprinkler Prgiect

4. Amount of water claimed (cebie feet per second) 2,00

. Sonrce of water aupply Whitewood Creck )

0. Location of point of nliu-r»iul; het.cee int 1127 Q‘_...Q.O_.E £ W} Cor e 2 T7N, RSE, BHM and
_a_point. 1520' § 60° £ of W Cor. Sec. 20, ‘7N, R5E, BHM

'.?.un ey N AT i .~

County . Heade

7 Annual period or periods during which water is to be uso ! _March 20 to Hovember 20

1. Lo to be made of water. (irnigation, industrial, municipal. comaerdizl, recreation, ele.) Irrdgation
Y. Forirrigation use, ‘Fotal number of acres Lo be irfgated 1,3
Lizt below each furty acre subdivizion. or ot or fraction thereoland how sumber of acres Lo be irrraled in cach.
Ser,, 19 Land Descripion PPN, RSE | o Mrerdrr Land Description N \eres b
| NAINE} 39 | |.Scc. 20, TN, RSE |
NEENEL 28 HihswL 27
SWINE} 20
SEZANES 15
Aachshoet it more space is needed
10, Time required 1o complete coustruetion of wateesopply =3stem 3 vears. Additionai time required to com-
plete application of water ta the proposed beneficial e 5 A ars,

1, Choice of newspaper for Netice of Intent to A ppropriate \ater pulnlirzllinn_mwme -

12, Principal Features of the Proposed Water Suppty <yv-tem.

AL Warks proposed *o divert water fron it natural souree.

Pump

3. Warks proposed o tran-port water to place of ave.

3000% of pipe

CoWarks proposed toapphy water to bene i ol y=e

$prinklers

feimated Total Lot 3 _

Atachieont Attach Foarm 206 diversion trom sl oe dugout, eraf storage of wateros proposed. Ntach map.
pro] }
(See instructions concermng preparation. )

Applicaticn submitted in anticipation of the
SEATE OF SOUTHDAROLA ) cleaning of whitewood Creek.

[ XS
Coungy of [\)Jvm 0
\. 3\')'ﬂ\(}»‘\\\" \”\u\E)L‘L‘{ Lhoz b applicant. cortify that T have read the foregomg apphication and have oxarmned the
attached map and that the matters lhvrrm ated are trye and that Linteed. and am sble ty complete the nr7}gr) construction

(U
Sy G4, VARSI
I}
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. 3.9 Ae. lrrig
: L Berger, Owner

NE, NE, Sec
3FAc. lrreg.

o

e SW-NE Sec /2
" 80 Ac lrrig.
D Berger, Owner

/12 Ac. /rry

|
/2
D. Berger Onwner.

SENE, Sec 19 ||

L3
+

D. BergerOwner,

d

;)

LNW-5W Sec CO
r &7 Ac /rrig.
:D. Berger, Owper,

e

LR

Foint of Diversion Belweer

N

Scales /= 6607

PLAT OF THE BERGER SPRINKL:E PHOJECT

Located in Sections 19 and 20, lownship 7 North, Range 5 Eust of the Black
Hills Meridien, ¥eade vounty, South Dakcta, drazwe and prepared &5 a n§r§ of
the Application for Permit to appropriate jfater ¢f Donald H. Berger, Whitewood,
South Dakota, to supply water for irrigation of areas as shown on this plat.

SURVEYOR!'S CERTIFICATE

I, #iliiam C, Brengle, Registered Land Surveyor in and for the State of South
Onkota, do hersby certify that at the request of Uonald n. Berger, 1 have
made a survey and have prepared this plat a2s a part of his application for

a: Permit to Apprqgriate wafir for irrigation, 1 further certify that the
bearings and lengths of 811 lines shown and their lotation with reference

to tha Government Land Corners shown, are correct to the best of my kmowledge
and bellef,

A o, C. 123.4h€4~2?ﬁﬂ
william ¢, Brengle {SEAL)
Registered Land Surveyor #1517

Subecribed and sworn to before me this 15th day of Jecember, 1970.

j/éo—l-l/nxz(ﬂ-

Botzry Pitiic

FLORENCE BEENGLE
NOTARY PUBLIC HARDING GO, 8. DAK,
My Commission Expires Aug. 1, 1978

Map N2T11-L_(Aper N2 G261




e TR WATER RIGITT APPLICATION AFPROVAL
T e P O

;. ! The Water Resources Commission Tereby approves Water Right Application Nog Q 249 bis l
{ ‘
Do

) I
4
3

.

®rRYa Boy aea

———— o o P

o
aap H Bepger _ INuiTewaodd
- (Aopplicant) (PPost Office Address)

Wit the fullowing modifications:
(State)

LoN Ftﬁs As NEEDEp FoR DoWNSTREAM DEMERYVIC USE,
INCLUDING LiveSTock WATERIG, AMD PRioR WATER KiénTs
pMusT Be BY-FASSED

“Phate of fiest reeeipt of application . D &C'E‘.MBE.&___EQ. I‘}.-]_Q.._

' - . M L )
Date of roturn to applicant for correction, amendments or changes required 19

Date of receipt of corrected application

Approved _M.AEQH 10 I‘)”, I Recarded in Book H Page 2 4 l
WATER RIGHT PERMIT N()._%J

The Water Rezources Commission hereby grants and issues thi= Water Right Permit f\'u,g_z.b.:.!_aulhurizing the construction of
the water use system and the patting of water to beneficial use as stated in the Application and as moditicd in the Water Right
Applicitior. ~pproy al. subject, however, to the foltewing limitations and conditions:

1. The date from which applicant may Jaim right is _..___D_E;ﬁm. 19 Z.Q_._ ‘
2. The equivalent of at lea-t one-fifth of the work above epecified is to be completed on or heloradia y I‘):,.L

3. The whole of said work iz 1o be completea on o hefore MAQ_C.‘“ 19 . mZb_

19

1. The limit of time from proof of beneficial use of water appropriated in accordanee herewith irMAE_CLH__‘-Q_ l‘,r?...@._-_go

5. The water appropriated shall e used for the purpo:e of ._Lg_g& A.‘jgd -— Me

6. The piior right of all person- who., by complianee with the Taws of the State of South Dakota, have sequired aright to the use of
water must it he injuriously affeeted by this appropriation.

7. The amount of the appropriation herein granted shall not exeeed _2, D 4’ cubic feet per second: neither shall it
exceed the capacity of the above deseribed water supply sy=tem, nor Shatl it exceed the amount of water needed for heneficial uses
senvedd, and if for the irrigation purposes said appropriation must be limited to not more than 3 acre feet pes avre per year and he
limited t6 not swore than ene-seventicth (1/703 of one vubic foot of water per second of time for each acee of land to which water i«

actually and hepeficially applicd for igrigation on or betore ﬁ_’m 2’. satid water to be used duting the
fallowing described annual period: J 2R 20 —

™
Witneas my hand this _..___LZ'__'- day ot __M.ARQH_—— l')j..\___

WATER RESOURCES COMMISSION

By
. R ) \
f‘\bO({)‘b\\‘“"““ [ ——
Chief |".(|/g/i;lw'r. taecutive Officer
Cortificate of Constenetion Issued /)7”&(’ A ¢ 10 §2
| P .
Water Licen-e lesued —_ Yhhe fu / 19. y"{’

AN ﬂ\' .i.i‘\ [
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STATE OF SOUTH DAKOTA

Form 10,

WATER LICENSE NO.. 56t

(1) WHERESS, ©on the joth da of becember A 19

ponald H. Berger

male Water Right Application No. ___M-—fnr a permit Lo e 2.0h

vubic feet per scconid of the waters

ol Whitewood Creek

Conarty of . Heade . State of South Dakota, for jrrigatien o
‘ ——rurpo~ s and

(2) WHEREAS, O the 10th fay of —Harch 1011

-

Permit 7\'-»._..__9__21’:_1_.——-. with i date of priority of DQEM 1970

was retted Lo saitd applicant ce—— for the: disersien of said water, and provided I'm the completion of construction of the water
supply system theerin drscribed on or hefure the _oek o day of __Harch_ _— AD. 1976 and for the

applivation to beneficial use of stid water on or before the 10th dav of . Harch AL b 60

e

aml:

¢ WHEREAS, Itis b e h\ cestified that the applicant has - -omplied with the provisions of the laws of the State of South Dakots

relating to complelion ()f the construction of the water supply system and is entitled to divert 1.22 cubic fert

pee seeond of water for heneficial use and,
(1) WHEREAS, Ttis herehy certified that the applicant has complied with the provisions of the tows of the State of South Dakota

relating to the application of water 6 benefivial use of the following extent,

to Irrigate the following land all ta T-§ N, R-5C
secclon 19-~HWiNEE~---~=33 acres

NEZNEL=~-~ --38 acres
SWiNEL-~~-~-~Z0 acres

SEANEY-=--==19 acpras
Se=tion 20 NWASWh----=--27 acres

TOTAL 143 ACRES

WNR-816-7/79
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(5) NOW, THEREFORE. By the virtue of the anthority vested in us by the lawe of the State of South Dakota, We heteby grant aad
Donald H. Berger

confivm toe——

of Whl tewood, South Daiota

the holder ettt 107 s 0] it permit Nu. _325.'_‘_a water right, dating from December 30, 1970

— T 1,22 cubie feet per recond of the waters

Whitewood Creak

ol o e e

in the County of Heade and State of South Dakota, or so much thereaf as may he necessary for the

'llll’]ln-(\ll(nmlulu\n mentiooed. o be dive ,.‘|‘,|__e_;\_~_cgn_p_‘_m_§,s_,l_lﬁ_'.___th_.0_°_l£s_ of i Corner Sectlon
20, T-7N, R-5E M&WLQWL&MW&L

portions of Sectlcns 19 and 20 in 7-7H, R-GE more fully

and conducted to and upon
descrihed on _the face of e,

irrigation

fur the purpuse of

Subject tany limitations listed in Water Right Peemit No. 32621 subject to the laws of the State ol South Dabota.

WITNESS, My hand and seai of our office at Pierre, South Dakota

Lth Harch A

ths duy of

g Nineteen Hundred and Eighty=two

WI\TEP HANAGEMENT BOARD

" Qo W

(lu |l||:uu|r Faecutive Officer JOHN HATCH
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Permit No. 926~

Water Diversion No. ! Belle Fourchs A1Ver wurer District
§:2120202

FCRTIFICATE OF €. ¢3: ~-FTiAG

Thisis to Certity, That Dongld H. Peraer

—the holder —. of
Permit No. .—926=1___ issued upon Qppl:cahm No. _926-1_ bearing date vt pnonly of
'-le_C_e_lﬂL’E.L}Q.;._ﬁL__ autherizing the diversion of 2+ Ch v o par seco” d ,i t‘-:; W25 Cmemm
_uhi tewood Cresk " County of _N€3de "~ 5+ate uf South 03K018 Ak

_between a polnt 1120' South G%ast of W Carner.Sectics Ay ohiy R-5E
MMM_M»WM¥+v*§&—M

Zor \rrigation

purposes ha.§...  complied with the provisions of the laas of the State of South Dakota relating to proof of
cnmpletien af the works of diversion set out and described n said Permit; that said works are found in satisfactary

candition for diverting and conveying to tae place of intended us'e__l.'_.z.z__.cu‘ ft. per second ot water.

Date ”ﬂfCt Il. 1’152

,él%df |

HATCH, Chiat Engineer
Right: Division

WHR-813-7,/79

Certificate of Cons  -ction i ' .
b— .\-" \-’
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Form 8 - Proof of Publiration - Notice of (
Intent 1o Al .priate Wates .

No.

(ST |

PROOT OF PUBLICATION

STATE OF SOUTH DAKOTA )

leade ) ss.
County )

Sue Cox

| - __hereby

.

certify that the annexed printed copy of Notice of intent to Appropriate

Water was taken from the Siwris Tri ane

A nevispaper whick during the whole ime of publication of said notice
herein atter stated, has been and is printed and published in the————

=ity of Stvrris
County cf Meade and State of South Dakota;

that the said notice was published in said newspaper on the following
four dates:

Fet. 3, 1971

Feb., "0, 1971

Fet, 17, 1971

Feb. 24, 1971

L. 7

4
y-f Co (-”"/14"

(Sigrature)

Pookkeeper

(Title}

Fetrunry 2%, 1977

(Date Signed)

ro.9261 1 :
<5 NOTICE Lo '
SLINTENTTO 0 )
i

-+ Plerre. Scuth Dakota 57501 ¢ ﬁ'};‘;; R
- ¢ enusry 77, 1571 i arnly
H Natice is hereby givest “vat Deopald - |
Ir:. te:'r‘q';'een [ fr.o aodress s

made an-ap
with the ptov. X!
of South Dako ap. 71

propriats for
&‘el of water

Sprinkier; Pro
diversion of wh

AL LT

between two pol ¥ EVi
ot Section 20, gOWp.‘ ; Sald
waler to Be used i
?rovldl_ng Irrigati portions 4 the - ;
ollow.r¢ "coscrived - tond i NEWY, ¢

ch‘ﬂon 19, snd NWi4 SW4, Seclion 22, |
¢ ‘

, RSE. N Y
This application No. ¥26-t will ve
cansidered Ly the Walsr Resources
Commission et their oftice at Piarre |
upon the 10th day of March. 1977 . a1 |
2:00 p... All Interesied nersoid may

app.ar and be hascd. EETVA
.. WATER RESOURCES "~ &' . U
COMMISSION RS L

By: Burton F. Jjones -

_ BURTON F. JONES, ~* .. -
- Water Rights Specisiist LT
. ... Yrib. Fed.), '00,17.'»\;}

SR R

ot
‘.

i

Rﬁﬁﬁé‘gﬁt\‘?ﬁ%

FEB 26 1979 1 )t
. ...-‘/(-,-‘

AR WATER RESTJROES 102

SV T Gk

o

PLE P

R o Ve

.
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Form 6 - Notice of In "'to Appraprite Water : © 926-1

4

R Lo Februsty 11 71
Publish first publication, on of hefore ——— A 12 PRI

NOTICE
INTENT TO APPAROPRIATE WATER
Pierre, Suuth Dakota 57501

Janunry 27 ‘971

— N

Notice is hereby given that Donuld 1. Pergt¥ —_—

. L whitecwood .
whnse nost ofilqe addiess is , South Dakota, has made an application in accordance
with the provisions of the water lews of South Dakota for a permit to appropriate for beneficial use

._.._.._,_2_‘_‘_)'_"‘..___- cubic. feet of water per second of time fmmﬁmeim‘i tewood Creck through the

by ,erSrinllr?ro.e:t . . -
eve, P 2e et . the puint ¢* diversion of whichis to be lccated Anthd

betucen two paints in the NEX SU%

20 N 5¥ .
of Section ____i_..-—..., Twp. ___Z__..__..._ Range —————e— Said water to be used for the purpose

i portions of
of providiny irrigation of the following described fand:
NEL, Section 19, ond NWk g¥Y, Section 20, 17N, RSE

——

This application No. _?;Eg:.l—-_will ve cordzred by .ne Water Resources Commission at their oftice at

. 1Gth March 71 2:00 P )
Picrre upon the e day of I | R at M. At interested

persons may appear and be heard.

WATER RESOURCES COMMISSION

y
v

By. .
BUKT. . " ° JOMES, Unter idghts Specioliet

cct Donald He Dergery thitcuood, 8.D.

e va
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Form 18, " R 926-1

DEPARTMENT OF NATURAL RESOURCE DEVELOPMENT
DIVISION OF WATER RIGHTS
JOE FOSS BUILDING
PIERRE, SOUTIH DAKOTA 57501

APPLAZATIUN FOR EXTENSION OF TIME

T0: WaterJeseuens-Gommission

State-Oftice Britding-No-2— Date — April 9,1976
Bierre, South.Daketa-57504
De'w ehe , i
‘ ' .926-1 . . . _
e -ter nght Permit No. ——___ _____it is specified that rhe water diversion system is to be completed by

arch 10 1976

and that the water is to be put to the limit cf beneficial use by
e s

o Maryeh 10 1976

| Lieruby request that the date for cemplet:ng the diversion system be exiended to

19 .. that the date for putting the water to the i ait nf beneficial use be extended teo
March 10 19)‘SSO

The extension of time for the comp'ation of these works is requested for the following reasons:
Waiting for water to clear up in Whltew od Creek

Enclosed herewith ic a fee oi $1.00 to pay the cost of filing this xequest for exlen.mn of time.

Lol U Bergens

(Signed)
Holder of Permit No. 926- 1

T

APPROVED: 7+ 22 Pl ¢
WATER BIGHTS commqsma\'/g
VAT DHRSESTANBAEHIN,

Nl e,

By:

. .
.
et

RNV RNy 4
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AL‘\i li&‘ o\ Department of
Water & Natural Resources

Joa Foss Building Water Rights Division (605) 7713-3352
Piarre, South Dakota 67601

June 10, 1981

Donald Berger
¥hitewoed, SD 57793

Mr. Berger:

The ruics adopted by the water Management Board for establishing @ water use
control ares on the Belle Fourche River, Whitewdod Creek and Owl Cieok requires
that the water riaht holder be acsessed a fee of ten dollars for each cubic
toot per second or partion thereof of the diversion capabitity of the diversion
works plus twenty-five cents for each acre irrigated 3s shown by the wa’er
rights cf recerd in the Division of Water Rights. These fees aie required to
be paid to the Division of water Rights by July 1, 1981,

permits for which fees liave not been paid by July 1, 1981 shall be rciused the
right to divert water for the remainder of the year. Twe fees paid will be used
to defray the costs of providing water master services within the water use con-
trol area. The following is a Yapulation of your assessment.

Parmit No, Diversion Rate Acreage Fee
L9261 2,04 143.0 $65.75
TOTAL $65.75

Please make check or money order payable to the Dept. of Water and Natural Resources
and serd to the Division of Water Rights, Joe Foss Building, Pierre, sp 57501.

1f you have any ouestions, do not hesitate to confact this office.
Very truly yours,
.
YN HATCH, Chief Engincer
Water Rights Division

JH/IW/gy

Egunt Opportunity Evployor

WNR-101-9/79

—————— &



RECEIPT

\WATER RIGHTS COMMISSION No 4 3303

State of South Dakota
1 ]
\ ‘ PIRRRE, —ocommnmmmsm=m=" June 22 103
. o . petty serger, RR 2. Box 262 thitewood, SD 57793
| RECEIVED OF _-.-----__-_-__P.“.'_‘?l‘_l,9.‘.-.[39}._2-_‘__.";‘.‘:1 W RRe, TLIT ] 20 I
"“: the follow.ng amnunt in fees for services rendered as provided for by law:
i - - :
\ Fee for Arplication for Permit to Appropriate water NO. ccocmmemmmosn=" (examination,

.’;" , processing, recording and fiing) -

................................................

Fee for Inspecting Construction, and issuing Cert. of Construction No

Fee for inspecting RBeneficlal Use, and Issuing Water License No

Fee for issuing Location Certificate-Dry Drawv. N2

Fee for filing

e e e 8 S ot

Fee fur coertified copy O e omemmemnnmemmneammneeSnTTesIn TSI -
¥ee {or Print copy ST
S rnavenarrrar i S
Fen for i;______-_____-__.-___-}‘i‘}l-f—:‘.‘_l‘l??};“;‘:-_‘_911‘{§P.9§_.‘."_‘._‘,*f‘f"__f’?_‘;‘_'_l. ____________ 6o} 75
. (any other work as provided by law)
TOTAL * || 65[”*‘“—
wzvrmt"x\,mu‘rs ??%S‘Sl N
MR W) TEKS
Chief Engineer, 'Eiliﬁnﬂjé’()ﬁf&é{ -
Joutt HATCH / ok
ey ..u._......,.....,M,........-__...-_...,..,.._....-.-.‘-.-_..._.._.*N..-ﬂ.-- B e
\
\
\
\
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B8elle Fourche River ard Tributaries
Water Use Control Area
Financis! Reps ©.
191
Sumrary oi Receipts anc itures
June, 1981 - July, 981
Recaipts Disbursements Balance
Collactions (Water User's fees) $7,379.47 ] 3
Watermaster (3alery and Mileage) 2,028,862 5,350, 7%
$7,379.37 $2,028.62 $5,350.73
Netailed Report or Recaipts
.o . Divarsion . Receipts - Amount | |
No.'r . Name .- * : Rate Acreage (total fee) Returned
739-1  Louis Budmayr ‘ 0.30 95.50 5 34.00 T 30-10
4291 Ed Brunner & S0. 1.43 106.090 46 .50 51.16
429-1A ' Mel ' Pittman 1.07 . 79.00 40.00 35.41-
506~ Bob Bartels 23 17.90 14,25 12.61
892-1 Bob Bartels 1.00, 70.00 27.50 . 2h,34
VhI?-lAk;Quinten & Karen Watson .53 78.00 29.50 26.11
%17-18  Clarence Anderson - 1.43 206.00 64.00 56,65
417-1  Mrs. Eddie(Vivian)anderson 1.15 69.00 69.50 51.52.
531-1  Ruby Dillinger 1.27 89.29 42.50 37.62
1162-1 Charles & Dorothy Shaykett k.61 324.70 131.00 115.96
1210-1 Charles & Dorothy Shaykett 1.80 128.30 52.00° 46.03
1132-1 Ezra Pauley L.oo 285.00 111.25 98.48
1204-1 Art Heitz, Jr. : 2.19 1533.10 68.75 60. 41
1205-1 Harlan K Schnell 1.848 132.00 £3.00 ke.91
1215-1 H L & Mildred Brunner 3.50 264.50 96.% +. 85.08 ~
4181 Alex Miller 1.67 1i17.00 kg 25 - 43.59°
1213-1 Robert W Grant 1.43 -100.00 Ls.00 3,83
419-1 Herman Stark 2.50 179.00 74.38 66.17
421-1 Lee Dutton 2.50 175.00 73.75 65.78
1049-1 Thorval Jensen 1.47 103.00 4% .75 40.50
1122-1 Tharval Jensen 4,88 324,14 135.75 120,156
11601 Thorval Jensen 1.90 133.549 53.50 47.34%
1029-1 Homestake Mining 1.39 q7.00 44,28 33,17
910~1 . Donald Halbmaier 2.50 175.00 73.75 528
1i65-1 Tom Bowen 2.85 200 20 80.00C 70 81
722-1  Edith Anderson 3Tom Bowen  £.80 196.0 79.00 6°.63
1148~1 Homustake Mining 13.50 aL8.00 377.00 333.71 -
430-1 CGerald Wetz 1.65 116.00 o ko.eo 43.37
432-1 Roy Casteel 4.30. 307.00 126.75 112.20
4i4-+  Mary Ann Schummer . 3.40 23%,00 ag, /5 88.20
Lyt o Edward Poss 5.10 452.00 173.720 153.13
L4o-1  David A Richards £.00 416.00 154,00 136.32
1149-1 Homeetihe Miniag 3,00 226.00 96,50 85.42
1150-1 Humestak: Mining 7.60 534.00 213.50 188.98
437-1  McNenny Ranch Inc. 5.90 418.00 164.50 145 .61
1151-1 Homesteka Mining 5,50 190,00 157.50 139.41
821-i George Levin & Sons ].00 499.00 192.50 lzo.ho
1136-1 Georga Levin f Sons 3.07 215.06 93.75 %2.98
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Detailed Report of Receipts Cont.

Diversion Rece ‘pts Amount
No. Name Rate Acreage (total fee) Raturned
1152-1  Homestake Mining .60 "582.00 S 8550 S 164 .20
bh3-1  George Wuraig 5.00 365.00 17:.25 151.59
1153-1 Homestake Mining 6.10 428.00 177.00 156.68
311-1 Lester Clark 16.61 1,163.60 461.00 408.06
3101 Lester Ciark 6.76 473.20 138.50 166 .85
21.8-1  Lawrence Burke, 0.90 64.00 25,00 23.01
1G77-1 Charles M Arnesor 1. 44 131.00 52.75 46 .69
165-1 Triga Ranches Ine. 4,30 301.00 275.00 243,42
122-1  Trigg Ranches inc. 3.75 263.00
1146-1  Trigg Ranches Ine. 1.89 336.00 .
923-1  Charles Wennberg 2.20 155,00 68.75 60.86
912-1  Gijbert Alan 1.46 101.80 45.50 40,28
926=1"  Donald Berger 2.04 143.00 65.75 58.20
1176~1 Arthur U Odekoven 2.30 163.006 70.75 62.63
1190-1 Neil Shuck .. 3.53 247.00 101.75 50.07
611-1 Alex Milier ' . 3.35 235.00 98.75 87.41
569-1 Ramona McFariand 0.97 68.00 27.00 23.90
870~1  Eugene C Bishop ¢.70 49.00 22.25 19.70
h01-1  Kenneth ¢ Doirothy Aker 1.83 132.00 53.00 4é.91
135-1 Walter Hoffman 3,11 220.00 95.00 84.09
Lh0d-1  James A Mickelson 3.10 218.00 94,50 83.65
469-1  Raymond Garness 1.30 91.00 L2.,75 37.34
12181 wWitliam Jillinger .40 42.70 20.75 18.37
1222-1  Join Ismay (Norman) 1.11 79.00 39.75 35.19
1154-1  Homes take Mining 4.50 319.00 129.75 114.85
285-1 Edgar Colin Smart 1.42 150.00 67.59 -
331-1  Anna Stetta (Louis Budmayr) 1.87 131.00 52.75 -
472-1  Timothy Reich 2.00 167.84 62.00 -—--
275-1 John Durr 1.90 133.00 53.25 -
2711 Herbert Clarkson .06 43,00 20,75 --
296-1 Robert Helmer 2.50 179.00 74.75 -
308-1 Lewis Bertolorto ‘ .64 45,00 21,25 m-—
282-1  James Jeffray 1.05 73.70 38.50 ———
1182-1 George Leach 1.60 108.00 47.00 -—
228-1  Thornton Valiary .72 54,17 23.75 -
290-t  Thornten Valiary 5.50 336.00 156.50 ---
264-1  Thornton Vallery .22 15.30 14,00 -
221-1 Clarence & Lawrence Foos 1.64 115.00 48.7¢ ---
962~ lone A Sheviing 3.00 251.00 92.75 -
360-1 Thornton ¢ Guwenivere Vallery .50 35.00 18.75 -
289-1  Thornton & Gwenivere Valleryi,Q2 75.00 23.75 ---
273-1 Ruben ¢ Esther Kling b6 32.60 18.25 —--
273-1A Puben & Esther Kling 1.54 109, 4o L7.25 ---
1177-1 Ruben ¢ Esther Kling 2.30 231.00 97.75 ===
bi6-1 Creta & Lesiie Miner 2.66 198. 00 79.50 ---
865-1 Solomn Stark 214 150.00 67.50 -
287-1  David G Rathbun 2.2) 154,00 68.50 ---

1126-1  Johr Lawis 3.1 339.90 124,75 -
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STATE OF SOUTH DAKOTA
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Donald Berger < DWHR, Hater Rights Division
Wnitewood SD %7793 Joa Foss Bldg.

J Pierre 8D 57501

ADDRESS

Sub

Agency Fund Fund

I'rog.- 0Ohj. Agency Contiact
Act, [Sub.Obj| Coding Amount No.
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20 ‘NOTE: Vendors invoice must be attached.

Date

Invoies Nu.(s) | pelivered

QUAN. DESCRIPTION OF SERVICE OR COMMODITY

LAY AMOUNT  [MEMO

Hater Use Control Are3l Paernit Owmers

921 Donald Berger

Refund of unexpzanded funds colledted from
the Belle Fourche River and tributaries
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TOTAL 50,20

AGENCY VERIFICATION

things, true and cormeci. §

further ageee to comply with the provisions of of ny
the Civil Rights Act of 196

nondiscrimination in federally assisted jrograms.

4 and regulations issued thereunder selating to herchy approve

T declare and affirm under the penaltics of pejury That this claim is in all 1 'T;Bi certify that ||‘li‘ clraim‘ mls l)'t;cn cuminrg by mr, an(tji o the best
rowle 5«: and belicf §s in all things true and corrwt and the same s

i
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A Kerle ) Yo STl S s e TE) el
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: RECEIPT (
f' WATER RIGHTS COMMISSION N_o_ 4 8744
£ 3iate of South Dakota
A PIERRE, .. MaTEh D L1982
RECEIVED OF ___.lonald _or Betly ‘Ann_Berger, KRtZ, BoX 262, Whitewo od, SD 57793
\he foliowing amount in fees for services rendered as provided for by law:
Foe for Application for Fermit to Appropriate Water NO. —oocmnraomooonnn (examination,
processing, recording and fIINE) o cemmooooocmmmmmsmmeoosmmemmmooeooemommomomnTTo
Fee for inspecting Construction, and issulng Cert. of Construction No..__. Q.lf‘_‘.}__--
Fee for inspecting Beneficlal Use, and issuing Water I_-!cenée NOo--a-- B 9 _?._{\_-__1 ........ 50} 00
Fee for lssuing Location Certificate-Dry Draw  No. oo cmceomemeenmeommmmmmm oo
Fee £Or FIINE «occeomommmmocmssmmemmmmmemwm= SomsSSSSSNaSSossoosmssooSSSSToSTTITIITITE
Fee for Certified COPY Of - oo mmvmommmmomes mommmssmsossmsSmsosmsoTooTSSSoooSTITIEITITOT
Fee for Print copy Of MAP co_ oo cmcemcamemmmormmmmmmsn | SmsmsooTossssssoSTonTEIEIOTTT
Fee for CertifVINg oo cocccoe iemmmcmcmmmmmmosmmmsesmsssossossoooomSSSsssooSmoTIITIEETERT
FFE@ fOF - o noooooomsmemmcmmssmmemmmemmmmm SrmSESSSSSCaESSSoSmomSSssosoooSmoTITITEmTTT
{any other work as provided by law)
TOTAL a0] 00

WATER RIGHTS COMMISSION

/
NEA T

/:447‘.2’/1 .

o A e 4 o e A

Chief Engineer, Executive Officer
JQhN_HATCHKd@

[P




Form 12,

(/.Q (* - /
Parmit No. ﬁL

Water uivision/__i‘l_/f Leeriie fppie Water Bistrict

REPORT OF EXAMINATION OF WORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL USE

TO: WATEH RIGHTS, WATFR MANAGFMENT BOARD /FOSS BLDG., PIFRRE, SQUTH DAKOTA 57501

| have this day made a thorough examination of the vater ure system constructed by Denald //.;._

Bepger of L 74 Bex 262 ipytecood S-Pak 377785 maer_
pa /
of Permit No. .2 2/ 7/ , bearing date of priority of Decembey 28 19.7¢

authorizing the diversion of ___.‘2[_.__2 04 cu. f1. per second of the waters of _{£4/7¢ wood Coeef.
——— _—— )
for _L—t7 //y"d ror?

purposes, in Meade Ceunty.

| have to report on the condition of the sime as follows:

The Wate: Use System consists of,

A. Works used to divert the water: V g Lﬁ;,/u’y[‘r'/d/ — MO CfD , 100 H# P (c=1)

E/lfz/id S ~7e74
PI’L'/'/th?L‘ - ) B o y
Fernty - Beil e/ef/ CAledel By Y RME A ci’
Periping  §75C 7000

B. Works used to transpert water to place of use,

| 320 FE €7 Alcas s Prpe

| 3 20 £ s 1 e
790 ft A Flexible flese.

C. Works used to apply water to beneficial usc.
Grecit freld 77'4/1’4'/',,1/-- Curi - Made by Fess - Wilde o
Nelsoun Gens

C’ ae 1’/'

The system is in the tollowing condition ~ .y

. / g 1” LT Ly .
The point of diversion is located ¢ fsveest ot powit (/7075 O F ap WH Cor Sec 20

TTN REE aud a pocat 15265 COF of Wh o Sec-2¢ T 7p4 1K5E
/.- 22

The works are capable of diverting and conveying to the place of use

o . )
cu. ft. per second of water which is tc be used for L-r7 %5' q L1

Water has been pJt to beneficial use to the maximum extent as fallows: T4 ““’7‘”"{”7" oy Fre 17

TIW _RELE - AWG AL, =32 feo NELWESE —TSfe SUEYrE 20 Ac.

SE L /}//—"'é -/F Ac.., T4e /Ly/aa,/.e/,: Sy S . ;z()j A KL
N Slirt - F7 A= -

comprising a total of __./.{/_B“Macws aof land.

/Jl(el/}é /o /‘I'/ ers

vae(otel 228 178/

7
AN

y g /.. *) s’ e li}
%W%._ﬁz__

™

g

-

OO fo Cln o o
" Stk
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LAW OFFICES

MORRILL HANSEN HUBEARD & BROWN

P.0. BOX {83 - 1112 SHERMAN STREET

STURGIS. SCUTH DAKOTA 57785
. STURGIS PHONE
DAVID E. MORRILL (60%) 347-2551
DALE R. HANSEN
BHUCE A, HUBBARD
PORYIA K. BROWN

RAPID CITY GFFICE:

€25 NINTH STREET » BTH FLOGR
. . P 0. BOX 8108
(IMOTHY L. THOMAE May 13, 1986 RAPIL C.Tv, 5D 57701
FHONE: {605) 348-7516

south Dakota Department of
water & Natural Resources

Joe Foss Building

Pierre, South Dakota 57501

Attuncion: Water Rights Division

Dear Sirs:

I am presently working on a real estate transaction whereby Water
License No. 926-1 issued by the state of South Dakota to Donald
Berger and Betty Ann Berger will be transferred. Would you
please send me the necessary fors,ms to accomplish this transfer.

Thank you.

Yours truly.,

’ 4
@ e
A A

Dale R. Hansen

DRU:Kks
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Jb_!j lah' e\ Department of No. 9261
Water & Natural Resources

Joe Foss Building Division of Water Rights
523 East Capitol 605 773-3352
Pierre, South Dakota 5750°

May 15, 1986

Dale R. Ransen

lfovrill, Hansen, Hubbard & Brovn
PO Bex 580

Sturgis, South Dakota 57765

Dear Sir:

Please find enclosed a copy of a Notice of Transfer of Water Permit form.
This form must be signed by the owner before a notary and returned to this
office with a filing fee of $2.50.

Upon receipt of the ené!osed form and the $2.50 filing fee the permit will

be transferred to the proper name. south Dakota Water Law 46-5-30.3 requires

Notice of any sale, grant, lease, conveyance O~ other transfer of a Water
Permit or Water Right to appropriate water to be filed with this office
within ninety days.

Please advise if you have any questions.

Sincerely,

Maxine Stivling
staff Assistant

DWHR-820A-3/83
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LAW OFFICES

MORRILL HANSEM HUBBARD & BROWN

F.O, BOX 550 - 1112 SHERVAMN STREET

STURGIS, SOUTH DAKGTA 57785
STURGIS PHINE

DAVID E. MCRRAILL 1608y 347-255)

DALE R. HANTEN

e
- 4 . L]
PORTIA X BROWHN .
August 6, 1966 P O. BOX BI1OS
TIMOTHY L, THON 35 HAPID CITY, SO 57701

PrHONE: (60%) 2a8-7516

South Dakota Department of
Water & Natural Rasources
Divisicen of Water Rights
Joe [Foss Building

523 Fast Capitol

Pierre, South Dakota 57501

RE: Permit No. 926-1
Dear Sirs:

Enclosed please find a Notice of Transfer of Water Permit
transferring Permi’. Ne. 926-1 from Donald H. Berger to Roland P.
Berger and Mary Anr. Berger, husband and wife, as joint tenants
with rignt of survivership. Would you please file this with your
office. 1 also enclose a check made payable to the South Dakota
Department of Water & Natural Resources in the amount cf $2.50
far the filing fee.

Yours truly, o
e //
Ve e S
‘ NS VA .
V(e ST
IR

Dale R. Hansen
DRE:d1lp

Enclosures

L e



Box 770, Rapid City, SD 57701(please include complete mailing address)

NG, 926-1

NOTICE OF TRANSFER OF WATER PERMIT t

T0: Water Rights
Foss Building

Pierre, SD 57501 Date: _Auaust_ A, 1986

This is to notify you that the title to the lands described as follows:

143 Acres - NEi Section 19, NWLSW. Section 29, T7!-R5E

formerly owned by _ Donald H. Berger

Roland P. Berger and Mary Ann Berdger, husband and wife,
has been transferred to as joint tenarts with right of suvrvivorshin. Route 5,

together with any rights to the beneficial use of water thereon as evidenced by
Water Right Permit Ho. ggﬁ'] as provided for in SDCL 46-5-32 and 46-5-33.

You are thereiore n:reby requested to fila this 'Notice of Transfer of Water Permit"

in_its appropriate file at theliv. of Water Rights, Water Management Board -3
evidence of the change of ownership. \

{
A fee of Two Dollars and Fifty Cents ($2.50) is herero attached to cover filina fees !
as required under SDCL 46-2-13. ﬁﬂu%
. e B} ’\J{;-
(RIS I
STATE OF SGUTH DAKOTA ) G N
) ss. \‘!\S:-?p\G {15
County of MEFADE ) ATUL ST

Ty,
|, Donald H. Berger being first duly sworn on my oath despéﬁﬁ?aggzggﬁé
That my relation to the above described undertaking is that of Gwner, that I Have read
the above foregoing statem. 1t, and | know of my own percsonal knowledge that the infor-
mation herein stateu is irue.

T 0 R

' T{Figned)
Donald H. Berger

Subscribed and sworn to before me rhis 6th Day of August , 12 36.
) !
L i), e

N

(lotary Public)

Pale A, Muineen
M2ILRY pUNLIC
Ky Cemraiesion Lxpires Jan. 27, 1033

WhR-B820- 9/ 83
Notice of Mransfer of Water Permit
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EUPRTS IRV A

RECEIPT

Division of Water Rights Lo
South Dakota Department of Water and Natural Resources
Pierre, fugust 7 19.4C
Sl.ov*rﬂ‘ chsc.n, lubbard & Lrn\.n, PO D% 530 Qturgw, §C o//db ) FOR
RECEIVED OF folunt P vy gy Toeyne:

.———-—-—-"“‘"‘*’". ,__,___.._.--——-—-—'..._._-__,._.,..-.

the following amount in fees for services render(-d as pmvnded for by law:

———— ________,_4?————#—-—-—'———_“——————"'—_—"‘_«—————-—" —_

Fee ior Application for Permit No.._ .10 Appropriate Water, Lo con-
struct works and to put water to beneficialuse ————————

Fee for Application for Permit No.— ——r to Appropriate Water for
Future Use _—

e e

e e—

Fee to retain Future Use Permit No.———— after peviod ol seven years.

Fee for Inspe-ting Constructed Works, confirming beneficial use and issuing
Water License No. ————— ————

Fee for Filing Trunsfer Form. 926-1 21 50

Fee for Filing Extension Request  —————

e

Fee for Certified Copy of

_________..__._’——-—'___..__--—____‘__._..—————-—___..—

PR

Fee for Print Copy of Map
Fee for Certi.ying——-.——

e e

Fee for

S T T
{Any Other \Vork Provlded by Law) Total “ 21 Lh

[ — T

py (4 DAL
Chief Engineer JOHN “,\TCHQE‘)




Ho. 926=1 _

AL@J.&?&\ Department of
Water & Natural Resources

Joe Foss Building Water Rigits Division
pierre, South Dakota 57501 Phone (605) 773-3352

August 7, 1986

Morrill, Hansen, Hubbard & Brown

PO Box 580
Sturgis, South Dakota 57785
ATTENTION: Ubale R. Hansen
Dear Sir:
Enclosed is receipt No. 410509 in the amount of 52.50 which you

paid for transfer of Water Right Ho. 926-1
Roland P. & Mary Ann Berger. o o.o..

OQur records now show/ you as the ownersoc

Sincerely,

Maxine Stirling
staff Assistant

Enc.

MR-821-7/79
Receipt & Notice of filing of Transfer of Water Right

et &



4 hﬂj -i@AE aw Department of

' ‘ a
Water & Natural Resources
Joe Foss Building ‘ e
523 East Capitol | ' -
Fierre, South Dokota §7501-3181

October 16, 1986

Roland Bérger
Rt. 5 Box 770 ,
Rapid City, SD 57701

Dear Mr. Berger: C Loy

ot
i

This letter is in ' regard to Water Permit No. §26-1 .on'Whitewood
Creek. The permit was transferred to your neme 'in August of tLhis
vear. .1 have enclosed the Application for Permit.and the Water .
License for wWater Permit 926-1 for your records. If you have any
further questions please contact this office. :

Sincerely ydurs,
2 /4;\wﬁé A g2l

Tim Tollefsrud
Natural Resources Engineer

Egual Opportunity Ewmployer
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Y L';Li yaé‘?! A\ Department of
Water & Natural Resources

Joe Foss Building
623 East Capitol .
Pierre, South Daitota 57501-3181

December 12, 1986 926-1

Hon herger
RR 5, Box 770
Rapid City SD 57701

Dear Mr. Berger:

This letter will acknowlodye receipt of your 1986 irrigation
questionnaire and your request for information, 1 have enclosed
4 copy of our Genernl Rules and also o copy of the South hakota
Water Laws. These should answer most of your questions.

You inquired in vour letter ebout how much irrigating nust be
done in order to keep your water right. Under South Dakota Water
Lew, vou must irrigate at leest once every three years, depending
on waler availability, fer the water right to remain valid. This
purticular law is addressed in $DCL 46-5-37 (sce page 38 of the
enclosed Water Laws).

1f 1 cun answer any more gquestions for vou, please advise.,
Sincerely,

%.,\9 77)(/))4,{1‘/1_;

CUNNY MCMATH
Natural Resources Analyst

GMi ks

enclosure



7/ ’QE DEPARTMENT of ENVIRONMENT
Ao S and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

wwiv.state.sd.us/denr

ot fnces ot PraceS

November 22, 2002

926-1

Roland & Mary Ann Berger
19688 Aspen Place
Whitewood SD 57793-6410

Dear Mr. & Mrs. Berger:

Enclosed is your 2002 irrigation questionnaire. In order for the form to be considered complete,
you will need to fill out the back portion of the sheel.

Please write in the acres, pump rate, days per month and average hours per day in the months
that water was applicd. We use the information to calculate how much water was used froma
specilic source.

The form should be completed and returned to us prior to December o™, Thank you in advance
for your help. I I can answer any questions for you, please get in touch with me.

Sincerely,

\ /ﬁi’-n«_‘y Ve ina

Genny McMath
Envirotmenta! Scientist
Water Rights Program
(605) 773-3352

cnclosures




File No. 926-1

WATER RIGHTS PROGRAM - FILE DOCUMENTATION

NAME & ADDRESS: Ron Berger. 19688 Aspen Place, Whitewood SD 57793-6410

DATE: December 10, 2002

RE: 2002 irrigation questionnaire

COMMENTS:

-eturned the 2002 irrigation questionnaire to Mr. Berger anc. asked that he coniplete the back side
of the form. He called today to explain why he filled the form out the way he did. He said he
doesn’i have a regular irrigation system. He backs his water truck up to the creek and fills a water
tank. He then drives along the field and runs the water through a small hose to the crop.

He went on to say that he applies water often enough to keep the crop going and to suffice the state
taw of irrigating once every three years. Mr. Berger said he applied water to all of his acreage that
way. He asked if that was ok. I told him as long as he is applying water within the limits outlined
in his water right, ke would be ok. (I spoke with Eric Gronlund following my conversation with
Mr. Berger and Eric indicated this was correct).

[ asked Mr. Berger to write in the comment section of his irrigation questionnaire each year how
many tank loads of water he used and how big the tank was. We could figure out the water use for
that specific year based on this information.

’d/i""""‘f &n;nw(:. Ce

Genny McMath
Environmental Scientist




j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

LeATFACES CAeATPoaces wwwstate.sdusldenr
November 16, 2004
926-1
Roland & Mary Ann Berger
19688 Aspen Place

Whitewood SD 57793 6410
Dear Mr. & Mrs. Berger:

I am writing to acknowledge receipt of your 2004 irrigation questionnaire for Water Right No.
926-1. In order for the form to be considered complete, the back side needs to be filled out.

Please include the number of acres, pump rate (in gallons per minute), days per month and
hours per day that the system was running. The information is important to us in calculating
how much water was used from a specific source.

Please complete the form and return it to us by December 3rd. Thank you in advance for
your help. If you have any questions, please contact me.

Sincerely,

)L,W T SN Lt

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures



ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
G Eaes. e PLACES www.state.sd.us/denr
January 2, 2008
926-1
Roland Berger
19688 Aspen Place

Whitewood SD 57793-6410
Dear Mr. Berger: -

I am writing to acknowledge receipt of your 2007 irrigation questionnaire. You indicated on
the questionnaire that you took water from the creek and irrigated 27 acres.

I am returning the form to you for completion. In order for the questionnaire to be
considered complete, the back side also needs to be filled out.

Please include the number of acres, pump rate (in gallons per minute), days per month and
hours per.day the system(s) was running. The information is important to us in calculating
how much water was used from a specific source.

Please complete and return the form to us by January 11, 2008. Thank you in advance for
your help. If you have any questions, please contact me.

Sincerely,

_ﬁru\mb(%h\,tw
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosure



- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

AEAT FACES, CREAT PLACES

NOTICE OF SHUTOFF ORDER

July 20, 2012
TO: ROLAND/MARY ANN BERGER
19688 ASPEN PLACE
WHITEWOOD SD 57793
FROM: GARLAND ERBELE, Chief Engigeer qﬂ}}\'
SD DENR Water Rights Program ‘ L\}-/
D

N
i N
SUBJECT: Shutoff Order for Whitewood Creek Water lgghts

Shutoff Order for Water Right N os.

Flow in Whitewood Creek has dropped to the point where domestic use of water, which
includes livestock watering from the river, has become a concern. Therefore to protect
domestic use, the department is issuing shutoff orders for Whitewood Creek. Effective
immediately, no diversions of water from Whitewood are authorized under your water

rights.

This order will be rescinded as soon as conditions improve. If conditions do not improve,
this order will remain in effect until December 31, 2012.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought
is creating hardship for all the water right holders along the creek.

If you have any questions, please contact Mark Rath (605- 773-3352) or Aaron Tieman
(605-394-2229) with the Water Rights Program. Thank you.



CERTIFICATION

I hereby certify that on July 20, 2012, I have personally deposited with the United States mail

at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice dated
July 20, 2012 regarding shutoff orders on Whitewood Creek addressed as stated below:

PERMIT NO PNO 2 LAST NAME FIRST NAME
LARRY &

1176-1 1176A-1 ELLSBURY DEBBIE

611-1 1190-1 SHUCK NEIL & FAITH

912-1 ALAN COREY
ROLAND/MARY

926-1 BERGER ANN

928-1 WENNBERG CHARLES

LDt

Gail J acobso
Secretary, ter Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

2]
Sworn to, before me, this 20 _ day of

3

ADDRESS2

327 FARRALL RD

19269 SHUCK RD
20044 WHITEWOOD
VALLEY RO

19688 ASPEN PLACE

20164 WHITEWOOD
VALLEY RD

,20 /A .

4

o) nlahe

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

. KAREN SCHLAAK N
& NOTARY PUBLIC 4
i% State of South Dakota ™\ §

'

P

e o

N

CITY

SUNDANCE
VALE

WHITEWOOD
WHITEWOOD

WHITEWOOD

STATE ZIP
wY 82729
SD 57788
SD 57793
SD 57793
SD 57793



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE
PIERRE SD 57501-3182

danr.sd.gov
January 14, 2025
NOTICE
TO: ROLAND & MARY ANN BERGER, 19688 ASPEN PL, WHITEWOOD, SD 57793 6410

FROM: Ron Duvall, Engineer I11
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2024 Irrigation Questionnaire(s)

Our records indicate your 2024 Irrigation Questionnaire has not been submitted for Permit No(s) 926-1 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 23, 2024.
The Water Management Board has directed owners of water permits who have not submitted the 2024
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held on Wednesday, March 5, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 926-1 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 5, 2025, hearing you will no longer be
in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: UPDZOW

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
February 28, 2025
926-1
Keith Berger
19660 Aspen Pl
Whitewood SD 57793

Dear Mr. Berger:
[ am writing to acknowledge the receipt of your 2024 irrigation questionnaire(s).

You may disregard the January 14, 2025, “Notice” concerning the reporting requirements for
Water Permit No(s). 926-1. The information was received prior to the March 35, 2025, Water
Management Board meeting and the above listed permit number(s) have been removed from the
agenda.

If you have any questions or concerns, please contact me.

Sincerely,

& N MO Dl

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

cc: Mary Ann Berger, 19688 Aspen P, Whitewood SD 57793
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NOTICE OF TRANSFER OF OWNERSHIP MA}&]U] -ﬁ-]szsq
For assistance call (605) 773-3352 Cki# P

Mail to: SD DANR, Water Rights Program Rec't#

523 E Capitol Av ; . _

Pierre, SD $7501-3152 Water Right/Permit No. 2261

Date: 02{/2’7{/2&26-

I/We request that Water Right/Permit No._926-1 formerly owned by:
Roland & Mary Ann Berger - Whitewood SD be transferred to:
New Owner Name: /(5 7 4 tgf, /2
Address: /G G0 ACPEN JUACE.  mobile: 605 547-0Fcw

City, State, Zip Wsy7EWRD, S S 7773 email: T BERGERG 7 7SI . C Oy

Title to the following described land(s)/property has been transferred as described above:

NE 1/4 Section 19 & NW 1/4 SW 1/4 Section 20; all in T7N-R5E
TOTAL: 143.0 acres

[ understand that the validity of Water Right/Permit No. 926-1 has not been determined by this
transfer action. If I have any questions on validity, [ understand that only the Water Management Board has the
authority to determine if a water right/permit is valid (see note below).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, ﬁ T 352@’542 , the new owner, certify that the above information

is true and correct.

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five-year construction period has expired.
Once a water permit is developed, an inspection is conducted to issue a water right license for the
project as developed. A water permit/right may be cancelled for one or more of the following reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three-year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

RECEIVED
MAR 05 2025

OFFICE OF
WATER

2021-08




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date March 5th, 2025

RECEIVED OF Keith Berger 19660 Aspen Place Whitewood SD 57793

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for S
Future use

Fee to retain Future Use Permit No. after period of seven years. 3

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form #926-1 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. 3

Fee for Renewal of Well Driller’s License No. 3

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $50.00
C
By /Uil - 2 U el

Chief Engineer




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
March 5, 2025
No. 926-1
Keith Berger
19660 Aspen Place

Whitewood, SD 57793

Dear Mr. Berger:

The South Dakota Water Rights Program is in receipt of the “Notice of Transfer of Ownership”
form and the required fees you submitted for Water Right No. 926-1. Enclosed is a receipt of
payment for your records.

Water Right No. 926-1 previously held by Roland and Mary Ann Berger is now listed under
yourself. I have also updated your contact information in our system.

As a reminder, so long as you use the water beneficially, as stated in the Water Right (copy of
original enclosed), State Water Laws provide that you have a continuing right to use the water.
Should the water not be put to beneficial use for a period longer than 3 consecutive years,
without legal excuse, the Water Right will be subject to cancellation.

If you have any questions, please contact me.

Sincerely,
Miranda Smith
Water Rights Program

605 773-3352
Miranda.Smith@state.sd.us

NOTE: The validity of Water Right No. 926-1 has not been determined by this transfer action. Only the
Water Management Board has the authority to determine if a water permit/right is valid.

enclosure




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOLAVE

PIERRE SD 57501-3182
danr.sd.gov

June 18, 2026
Dear Whitewood Creek Water Right Holder:

I am writing to the water right holders and operators who use water from Whitewood Creek
regarding below normal streamflow for this time of year. South Dakota law gives the highest
priority to domestic use, including livestock watering. Historically, there has been generally
adequate water available to meet both domestic use and other needs at this time of year.
However, once water availability reaches critically low levels, water use may begin to interfere
with domestic use and senior water rights. If water levels become critically low, the Department
may be forced to issue shutoff orders to protect domestic use, including livestock watering, and
those water rights that are most senior.

This is not a shutoff order. We are only speculating that shutoff orders may become necessary,
if severe drought conditions persist. This letter is intended to give you advanced notice shutoff’
orders may be necessary this year. If shutoff orders are issued, you will receive another letter
from the Department. In the meantime, water right holders can help by closely monitoring water
usage to minimize use when possible and avoid any waste of water.

If you are interested, the US Geological Survey has an Internet site showing current flows at
stream gauging stations across the state, including several gages on Whitewood Creek. To view
the latest real-time stream flow, go to: http s://waterdata.usgs.gov/state/south-dakota/

There is not a set shutoff based on flow in Whitewood Creek. The last time shutoffs orders were
issued for Whitewood Creek was in 2012. Discharges from the Whitewood Creek Near
Whitewood, SD - USGS-06436190 gage at that time were ranging from 4.5 to 5.0 cfs. However,
that is not a guarantee of when a shutoff may occur since flows needed for domestic use and
senior water rights can vary over time.

Thank you for your cooperation. If you have any questions, please contact Nakaila Steen at (605)
394-2229, or Whitney Kilts or myself at (605) 773-3352 with the Water Rights Program.

Sincerely,

Cedoym W

Adam Mathiowetz, Acting Chief Engineer
Water Rights Program
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