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1. cConsidered LA < // : 430 ?
2, ﬁame of Applicant 4k;¢fl Loeat ol 4115J_1‘7;/4/L
3. Post Office Address ﬁ?a T Lledi e
4.  Amount of water claiied 5.3
5 Source of water supply /(’7 I /7}3 Y / (0 pre ¢ /é"
6. Water to be used for //jjf/‘;,n¢/)a¢/
Acres to be irrigated <3:7§1 s

7. Water to diverted and used in ,A/?Zﬂ n//,cz?-: County

about S mileg [e? of i;?ﬁr/:Jbﬂw
8. Proof of Publication Received __ %29{7

Not Received

9. Application Approved \Bf

Subject to

Not Approved

Action deferred

10. Remar¥s:
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APPLICATib_N FOR PERMI’I‘ SN ARG W30 UHGES GOSN,

CME SN LADTA

To Rppropricxte Waler within “‘the State of South Dakota

(NOTFE~Draw a line throug mw nnt oppllcnblc )

1, Name of appllcam ...,...t‘.ﬁl&/\ E) P ) Co R e

erdevsvorevwsvironancnsnan -c-co-.— ------------------------------

Postoffice address w..o... ‘..‘Zf? l?-.‘.’.fﬂ ...... , County ..F?.C ' lf.’.h!.’: ........ , Stnte . 'ﬂ\).[}!‘.\.’ o
L, U corporation e.eee-erecvemeancs ememmsnsmesestencseemeenececmensmornare vt sameoe——————eemon
(0) NOME Of BIMC cccrnmeceeiemenncarcremrrcnreet s mrereamesmscncecmccnrnarcecnscn e ——eos PR

(b) Date and place of INCOTPOTAUON wrcrmenne et eerener e s e eee
(¢) Amount of capital stock ~eeeoaaee weemmvemmrerees
(d) Amount pald In ..... e m oo esemeEt e oo Shtan oo eeemeeeermreeen. tmer—. e m—nn.————————

(e) Names and nddresses of dIreClOrS weeeervcmmmm e iccmicecmnmtacacurorrcomraramrnermrrerovacnconnnn

-------------------------------------------------------------------------------------------------------------

. + (NOTE—A certified copy of nt'cln of Incorpcr\tton must nccompony tha lppllculbn )
I Method of -accomplishing the work and financlal resourcea of the applicant;

(a) Method of accomplishing work (Whetlser by contmct, employment of others, ¢t by direct labor)

ST o = .2 I M %410 =3 = SO

(B)"‘!"C‘ash on hand, $-eeeomoeeeeeee (c) 'I‘reasmy stock, S eemmemeromnn Y

(d; RBonds to be PRI A S (e Olher resources, L R, ‘

: Mnu EIT... TR EI6AT Ve .
2, Name of dlverslon work ..My L] s '1 .T IR 7§ (3% (o L& ('Z:?.l‘..--... S M=cT . X
3. Amovnt of° ivater clnlmed .......... ~.. X7 B c..._ic feet per BOEONA e e e e e e et e . ’}
4, Sourm of water -supply A’:.).'{.b_.b. IL é)l‘ (;/C /I" /JH /(crff-h .......... | f
s 54 x)m fﬁgwl :rz erz.u =8 Teo RARET crd:E— [ T

Location of polnt of diversion [4723_2 4 Lotoss  OAL _ Q/Ce) il Lt S, ""S‘N‘kﬁ 1 N‘"‘ 5 e 2, 2
bE‘fWan O|¢'lf [NA '7‘](.. ,',[“,"‘ ”W’i.u < f‘A'¢L Y 1 =4 v ‘7u 13'3
---------------- }.9..---..----------...-_...-.-.---_.--..___..-_on ---bDn _. hank .....L-.....'.-."é.'..’_\!-§-_ County. th 'ff‘
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6 Annual perlod or periods during ‘vhich ?ater Is to be used -.._.U.’_J‘\.‘:.‘l'_‘_--ﬂ.\}.?:a.b-ﬂ.bl.ei __________ & N
7. To be used for: C _ X

I lrrlgntlon or domestic use: Gravity, overhead 5prlnkllng or cnmblnutlon system? !.'Q(L}.““J

(a) Number of acres to he lrrlgated ..... '3.'.7.. J_.4.‘.-.ncres. !
Higity i1 -
(b) Legal sui "h\\nlons o be lqugaled :in&--ﬁ/:/.'/}.é.l!.’:_‘.dlé.l.‘./l'._.lf’: .-f-é.!.:’.-:[ .....
(NOTE—A list of lands to be rriyated, giving each subdivision and fraction with aclesge thereof, should written hére, or may te

appended as a part of this applicatien, Sama must also be shawn un nccompanylng map.)

(c) Statement as to domestlc use (L:S vlng locatlon, etc.)
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(@) NAture Of USe memmwmeivhicomaoe: coeue § SR ------.._.‘.’ ..............................
Name any of the lbove uses claimed
. (b) Amotint of power to be generatéd ...................... horse power.
, u

Amount claimcd for engine cooling

(c) Locatlon of plant.
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(d) Melho'} ~f developlng power
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8. F‘utlmm coat ofﬂwoik:
Lot (p) um Gateu, S............ e
B (o) F‘lum ns, A ET N T N—
A (o) chor structum bevseransrasrarnvernesesaneanasesesfeceransvusas
0 Ducr!pﬂon ot dlveralon worku, ‘ ¥ ,
I, m}urg ot workr (nmrvo!r, dam, duch, ﬂumo. pumplng plant, ete,) f
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Xl)w.w'mi.ﬂ.@. i) Trib kf.m...,)/w..E!(czr.»,sm.f...é’z.h/ W LY
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(a) Dam; llelsht..................{cet. length at bottom cevenvareserorevinennnes feet; length at top

(b) Pumping plant, | JSTU— Ik
Tota), $eeneenereone

................!eet, thlcknm 8t DOtOM weveveeeneemererneadfeOl] ‘thickness at tOD weecvvocmccncere
feet, llope at lrom watet uce cevmesnrerecscracroseesess) B10P8 O DACK 808 cocucenmraccenarmcsnan
materlal used in construct!on S ——— conensrsunesatnens R "
(b) Reservolr' Capaclty when ﬂlled weecusee - acre feet. Surface area at highwater
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1 Subscribed and sworn to before me this .c...- J/ .. Gay of’
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Remarks Ly State Water Iiesourceﬁ_‘ ommisslon; .
rs

----------------------------------------------

STATE SOUTH DAKOTA
County of ....¢ ( -....'.@..Z'./..e.':’r.ts. ............. }rs
Plerre, South Dukota, -.----.-.\../..C-_J./.\/E ..... g’. ...... 192
Thiz Is to certify that the foregoing application was recelved by the Commisslon at ---./1..4._5 ...... o'clock

.--7E.m. upon the ... .-...-/./..g':.‘. day of --.--..A.-ng.ﬁ, ..................... , 19.9/‘?..7

State Water sdurces Commission

‘."
ey a4
Q=< e
lef Engineer, Exectt {ficer

Date of first recuipt of appllicatlon ........................... 4 --.é-.?.(.s’; ....... . f ...................... 19--.:7
Date of return to applicant for correctlon, amendments or changes required as foltowrs: —_. __. :-:: ....... , 9.
Date of receipt of corrected applicatlon —ceveweeecoonn. e o eeee T -..-_--_;; ............. BN T TR
Date from which applicant may clalm right «...o.......__ .\.Zélﬂé.,-_-.lﬁ-;.—"j ...................

, W’
.pproved ----:/_’.‘fj.-.‘.!__x ......... _/._7 _---,19.@. , Recorded in Book ..__..__ Q ......... Page -Z_‘?_Z-

This Is to certify that we have examined the foregoing application for a permit to appropriate water of the
State of South Dakota, and we hereby grant the same as stated liareln, subject, however, to *he following limnita-
tions and conditions:

1st. The aquivalent of at least one-fifth of the work above specified is smien completed sreor-befaze - ... .

3rd. The limit of time for proof of beneficlal use of water appropriated in accordance herewlith is

............... CONPLETEL. . . :

Q
4th. The water appropriated shall be used for the purpose of ...... /./e—./.ﬁj.’éA_ZZ’_QA{. ..........

A A P b e e e e i A e e T A g " o . 7 0 o 0o e o e

5th. The prior right of all persons who, by compliance with the laws of the State of South Dakata, have
acquired a right to the use of water must not be Injuriously affected by this apgropriation.

6th, The amount of the appropriation herein granted shall not exceed -;----5;.«3.4 ________________
cubic feet per second; neither shall it exceed the capacity of the asove deseribed system of diversion works,
nor the least amount of water that experience may hereafter indice.e as necessary for the production of crops

in the exercisc of the Last husbandry; and further, said appropriation must te limited to not more than one-

seventieth (1/70) of one cubic foot cf water per second of time for ecach acre of land to which water‘: actually
' VAL

i . ‘r'?.
and beneficlally applied for irrigation on or Yefore ... )Z.L.'J_U_E._:?Q.--. l(f:‘!':’.; sald water to be used
during the following described annual perlog:

................................ /,(J_.ff_r%u. A A B

.....................................

Witness my hand tlﬂs e LT day of \'/U A/ 6 , 19.6?_7..

...............................

State Water Resources Cominisslon
,. . )
LS (1[N TR
Chle! Engineer, lixecutive Qfficer

Certificate of Construction fssued Jd NE 8 19.42.7

Water License issued JUNG 6. ..... R l'.f.é..?

..............................................

. .
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Form No, 28,

STAYIE OF SOUTH DAKOTA

WATER LICENSE No.779-L ... ..

WHEREAS, On the X280 day of Apedl . A D. 1087
............................................. Howard Millett
of SoxOM County of Pexkine .~~~ and State of

Versced Right
South Dakota _______ _ duly made application (No._179=1 ___ ) to us fur of permit to use J3:39
cublc feet per secend of the waters of _txibutaries of Rabbit Creele .
County of Rexkins ____ , State of South Dakota, "or AFXigatioa . . .
purposes; and

WHEREAS, Onwe 8th__ . SavofLdeme . . D, 10 67

eatad Right recognizing
/ Permit No, _779=1 ___ - vas issued to sald applicani___ for the diversion of said water, MREYFERIAAXENR the
vomp’etion of the works of Jdiversion therein deseribed sy mRERRREHE - - oo c e e oo ki
.................................................... 2xxuRxiE. ... and s the application to beneficial use of said
water on or before the _."‘1?.”: .................... day of .2 ‘! on i O A. D 19.5.'?--
and,
VY HEREAS, On tae ... 438 day of ADEAY . A. D 1987__

T

the holder__ of s=id permit duly mada proof of the completion of adcquate woiks for the diversion of 5,39

................................................................................................................
..................................................................................................................

.................................................................................................................

..................................................................................................................



T

S e e e ———— e

(. (
NOW, THEREFORE, By thc virtue of the authority vested in us by the laws of the State of South Dakota,

We hereby grunt and confirm te . Howard Hillett

....................... o D e L L L L N Tl e L L LU T

" Vested Right
of 8O e tne holder---. and owner... of satd fermit No, 7792 __.
a water rlght, dating fromdune, 1985 to the use of 839

...........................................................................

..............................................

........................................................................................................

subject, however, to the laws o1 the State of South Dakota avplicable to a lcense for the use of the waters of the
State, and subject, also (o0 the local or community customs, rules and regulations which have been or may be
udopted from time %o tlme by a majoiity of the users from a cemmon source of supply, canal or lateral from
which suel) water may be taken, when such rules end regulations have for their object the economical uge of such
water,

WITNESS, My haad and sea2l of our office «i Plerre, South Dakota,

this _-ﬁ'.:.‘.‘. ........... day Of e e e ammem A. D, Nineteen

Statz Water Resourees Commission
By: !
J. W. GRIHES
Chief I.gineer, Executive Officer

STATE OF SOUTH DAKOTA
Water License No. oo ...

ememcmeccmemseremcmaecameeee——ee CAUNLY

In BooK ccecceee Of e Page oo....

ReCOrdet oo e e

Date of Priority

Place of USSP oo e eemeeea e
PUrPOSe e e

JS ; + 1 AU UCIUUIIOIIP I T -8
Point of Diversion . ceeaccmccccmcceaee

Source of SUPPIY ccccccecce e meceeem

To




Form No, 20.

...........

of .Boxwm . , County of -Ke.!:!".’:g.s. ............................. , and Stace of
. Vested Right

South Dawota . . the holder... . cff Permit No. 27821 __ issued upon Application

No... L7921 _ hearing date of priority of June, 1955 , authorizing the dlversion of

3 cu. ft, per second of the waters of £¥ibutaries of Rabbit Creek =~

County of . PeTKIRE . ---, State of South Dakota,xs betweea points in the

purpoves, ha.B__ fully complied with tne provisions of the laws of the State of South Dakota relatin to prool of
: » recognized as
completion of the warks of diversion set out and described in sa1d Permit; that sajd works armnxm‘/sm!smctory

................................................................................................................

________________________________ B Bk Al e e
Su, v 22.0 "

................................ - Ve B el e e ————

Witness mx hand thiz ... Bth ___ -- .............. day of -.:’.‘.‘95'. ............................ A.D 19-.6.7.,.

Stove Water Resodrees Connlsgsion

Ry:
y J. W. GRIMES
Chief Engincer, Exccttive Officer

t

)

o -
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rons N9, 24,

Water Divislon No.eo_.._.... .. ___ Water District

Proof of Application of Water to Beneficial Use

PETITION OF HOLDER

Ques, 1. Siate your name, resldence, occupation and postoffice address.

Ans. HowaRrn MiLLeTT, S0RUM, SouTtm Darora = Ranucueep

Ques. 2, If acting In behalf of a corporation, etate its name, wrincipal place of tusiness ‘if a foreign corpora-
tion, give name and rosteffice of statutory agent,) your position with reference to same, and your authority for
appeariny in its behalt,

..-_..---..---.--.---.‘»-.-.-.-..-......-.-....—..-...-.-.-._-.--..-.--.... .........................................................

Ques. 3. State date of posting and date of recording notice of appropriatien.

AN, e c——— e e e
Gues. 4. State source of water supply and give exact location of point of diversion,
Ans. ... Runorr - No Diversion Poinys. Rably)t lexzel Tobedawes

..... . .ﬁA&.---é‘.’zswh_-_au.--_é.!l.::{r__‘z___;ro_f_/a.--_ - e e

Ques. 5. Deseribe your works of diversion giving length and helght of each dam and state amount of water
they are capable of conveying from point of diversion to place of use, annl give name of canal or ditch or other
woiiR by which water is conducted to such place o/ use, and date of completion of same.

RIS
Ques. 6. Stlate for what purpose water is vsed and describe place of use. (If for frrigation, name each suh.

division in wh'ch used, and number of acres in each subdivicion that have ACTUALLY been iriated with said
water.) : .

.....................................

...................................
T e e e e e e e e

Ques. 8. What is the mlaimum amour:it of water required for the use specified above?

Ques. 9. If you are not the person or representative of the corporation 10 whom above mentioned nermit
was originally issucd, please state now ownership was acquired by present holder.

..........................................................................................................

-+ AT - & s




i

e

Qucz. 10 Htuto when. how, In wlmt umount nnd to what extent, the water diverted under above mentloned

' pnrmlt hus been uscd

Ans, .‘~.-.Q9.".!.N.. unor ..v....-..Qméicw.'f.ul‘z-...‘).'2‘.0;3&1..114....‘.‘I.!.‘9....'.". T TR :i‘.t/.{ifv 4
.v‘\’ .
......-..\)Q‘n....lﬁ.t.......L‘(.L?f......él.’-‘a... ... .‘.’x‘..‘...f cebp st aaner. b

coemswrvedons

....'wnt.[ .i*./. 12 ....(‘...{...‘.L’.l'-«... .z/ T ,(.ﬂ..o'.?-..l cochi . bt Toe T2snnen

...................
1 ’

...-Q.‘f.'[:l.l."..‘ S 0 Y SR 2 W —
| / b {ic e, .{___7\1 // Y/

(slgﬂ) /‘o- -------------~- ---------------------

1 hernby ceruty thnt the foregolng testlmony was read to the aboy e subscriber before its slgning, that I bellevo
him to bo the person ho represents himself to be, and that aald teatlmony was subsc.ibed and sworn to before
me, at my ofiice In -.‘-.-SPEA.EFI5)1...-..-.-.; ....... . County of v LAMRENGE
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MY co"'v.u»suou EXPIRES APRIL 2, 1939 ¢

I, m‘é undeyslgned ‘ do hereuy ccrtlty thnt T'ama duiy qualmed eleclor reslding In the lmmedlate viclnlty of
theidlverslon .works des!gnnted) n the foregoing testimony, that T have no Interest In ti:e works, water or land

abo'rs ‘deseribed, that T have read, the foregolng testimony and that T know of my own personal knowledge thay the
ma%,ers thereln stated are true, - N
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776-1
178-1
779-1 .7

SWMARY OF WATER USE AND VATER YIZLD
FROM RABBI'*Y CREEK DRAINAGE ABOVE SORW DAM

Recorde of the Water Resources Comnission show the following records of water
rights by categories with annual water une estimated vhere necessary;

8tockwater reservoirs (location Notices) 989 ac.ft.
Irvigation diveraions from etorage @ 1 ac.ft./ac, P4 KEL
Spreader irrigation oystems @ .5 ac.ft./ac. g75 v
Starage at Sorum Dau 00 " M

(225 ac.ft. under water right; by pass (seepage)
in catisfacticn of downstreun '"dcmestic use®) -
2",(.'] n "

Average annusl runoff without divexoicne for use from r. s portion of the Rabbit
Creek dratinege arcu han been estimated by the U.S. Soil Coneecovation Survice and the
U.8. Geological Survey i{n amounte between 1/4 jinch and 172 frech., This dealvage area
is about 120 square miles, At the 1/2 inrch runoff rate, weler yleld wdove Sorum
Dam is approximately 3200 acre feet anaually, At the 1/4 inch ruaots rate, the

- water yiald L8 spproximately 1550 acre feet,

It is evident, thereiore, that preaent water ucz in thls drainage area Ls

about the limite of practical drvelopment within the total wates supnly.
B i . e i e

Prior testiwmony before the Commissfon Ly interested pevple concernivg trequency
and amourt of water spilling ovar Sorum Dam, while widely inconsis". nt as batween
individuals, corfirms generally the same evaluation with rtespset t. . he total avail-
able water supply versus the amount of water pressatly uend,

It is concluded, therefore, that unapprcyriaved water ic not available during
an &veruge water supply yeer to satisfy other than present wster use and {8 not
avai.able to satisfy application 776-1 {n amounts of veter beyond the exiSting
supp;lexent to water rights 307+1 end 324-1

(3C8 druinnge charte and graphs are filed in Folder 776-1)

v ————

.o "”"?"""‘"’\*‘-W"“-’"‘ \—_’a‘-"-’-r‘/’* P o T T SV



SUPPLEMENTARY
10 MICROFILM FILE



U

A&"Li ai;?:'.:\\ Department of

Water & Natural Resources

Joe Foss Building

523 Eust Cupitol .
Pierre, South Dakota 37201-3181

VLR

September 21, tygy

NOTICE

Howard Millett
Ith,Box 23
Sorum SD 57654

Dear Mr. Millett:

1 am writing to notify vou that pursuant to the Notice of Intent
to Validate Vested Water Right Clains dated June 20, 1988 that 1
intend to oppose validation of your water right claim No{s).
779~1 ustil a field inspection has been completed. The clainm has
either never been inspected or an inspection was conducted so
long ago that a rew insprction is needed. An inspection is
needed to determine the curreal state of vour vested water right
clain.

A staff member from the Division of Water Rights will be
contacting you and scheduling an inspection of vour water
project. IT we can answer any questions, please contact us.
Very,truly your y
/ 7
7 ° : A
) Bilesio & oy
e

/¢ JOUN HATCH, Chief Exgineer
/%

/ Wateir Righlts Division
J’ 605 773-3352

keSS tene

SuE b P
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SOU THaml = -
AL' ‘ 3&?@& Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pietie, South Dakota 57501-3181

Decenmber 1, 1988 Vested Woler Hight
Claim ~No. 774-1

Howard Millett
KR,Box 13
Sorum D 57654

Dear Mr. Millett:
8| +

oo -
Enclosed is a copy of a letter received from the U.S. Department
of Interior, Bureau of Reclamation. The Bureau of Reclamation is
opposing those vested water right claine :n Pennington, Perkins,
Butte and Fall River counties which have rever been investigated
by the Division of Water Rights. Earlier, you received a letter

stating that I was opposing your zlaim uatil an investigation can
be completed.

Afier the investigation has been completed, you and the Bureau of
Reclamation will be notified as to the date, place and time of
the hearing on vour vested water right cleim. At that time all

parties of record will have an opportunity to testify on the
validation.

If we can answer any questions, please contact us.

Vgry r Y
;) I/M%

ul JOUrs ,
ya
7

/
JOHN HATCH, chief Engineer
Water Rights Division

605 "73-3352

ce: Bruce Laymon, PBureau of Reclanation

& CHLERATE

§Q- SR URY
3

1esy . juay

c;;}'ﬁi25226i3_

e vy

g,

L s g e e 5 e

T mOKIL T

v~

TR e e

AR e

B it oS



S ----I-IIllE!!lllIIIllIlll....Illll.ll.l.lllllllllll

Forrn 12 .
Vested Water Right Claim No. 7791
Mareau River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Division of Water Rights, DENR, Foss Bldg., Pierre, SD 57501

I have this day made a thorough examination of the water use system
constructed by Howard Millett of sorum, 8D holder of “ested Water Right Claim
No. 779-1, bearing the priority of June 1, 1955 authorizing the diversion of

5.39 cu. ft. per second of the waters of surface water for irrigation
purposes, in Harding County.
I have to report on the conditions of the same as follows:

A. Works used to divert the water:
Beries of dikec on dry draws.

B. Works used to transport water to place of use:
Several ditches.

C. Works uSed'ﬁo apply water to beneficial use:

8preader dikes,

GRS ‘ : ‘ : B
The'system@isfiﬁfﬁhe following condition fazir. The point of diversion is
located N1/2 'of Section 10, Section 1 and 81/2 of gection 12 all in Ti17N~RSE
and "' 81/4:°0f ' Seation 2 L18H-R9E. The works are capable of diverting and
conveying to the place of Use 5.39 cu. ft. per secund of water which is to he
used’ for irrjigatjon. water has been put to beneficial use to the maximum
extent as follows:

Section 10 Ti17N-R9E _
NHl1/4 NEl1/4 =~ 15 ac
G CEUERRR YT A sl e
Section 11 T17N-R9B . : b
NW1/4 NWi/4 =_3.5'ac _NE1/4 NWl/4 - 31.5 ac Yals4 NEl/4 - 39.2 ac
BEl/4 NW1/4 - 12,0 ac _8Wl1/4 NE1/4 - 30.0 ac_NE1/4 NE1/4 - 35.5 ac

8BEl1/4 NE1/4 - 37,0 ac

ection 12 T17N-ROE" o J ‘ i
NW1/4 NW1/4 ~ 17.5 ac  8W1/4 NW1/4 - 17.5 ac NE1/4 NW1/4 - 2.0 ac
BE1/4 NW1/4 = 4.5 ac NE1/d BW1/4 = 32.¢ ac NW1/4 OW1/4 - 2.0 ac_
NW1/4 BE1/4 -~ 32.5 ac MEl/4 SEl/4 - 10.% ac BWi/4 BB1/4 - 13.

BEl1/4 BW1/4 - 22.9 ac

comprising a total of 377.4 acres of land and the license should be Lssved
for 5.39 cfs. ‘

t

Applicable permit qualifications have been complied with: vYes X No

Exceptions vo compliance are: NRONP Date: 6/:3/93

W 7

Mark D. Rath
Natural Resources Engineer
DENR, Water Rights Division




AT A

NAME: Howard Miliett

ADDRESS: Sorum SD

DATE: 4/17/96 COUNTY: Harding

RE: Readvertisement of Notice to Validate Vested Water Right Claim No. 779-1

COMMENTS:

Vested Water Right Claim No. 779-1 was incorrectly published for validation as being located in
Perkins County. The irrigation project is actually located in Harding County. The claim was
contested by the Chief Engineer for purposes of completing an inspection pricr to validating the
claim. In addition, the claim was contested by the Bureau of Reclamation.

t

INVESTIGATIOM RESULTS:

An insépeclion was completed by Mark Rath in 1993. The inspection found that the acreage and
diversion points descrit=d on the claim were accurate.

RECOMMENEED ACTION:
]

A readvertisement notice needs to be prepared in accordance with SDCL 46-2A-22 and
published in Harding County. Following the readvertisement, a hearing will need to be
schediled berare the Water Management Board since the claim was originally contested. Notice
will need to be given to the claim holder as well as the Bureau of Reclamation.

w4

Ron Duvall, Natural Resources Engineer
Water Rights Program




. DEPARTMENT of ENVIRONMENT
and NATURAL RESQURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE. SOUTH DAKOTA 575013181

August 21, 1996

Howard Milleit
Sorurn SD 57654

Dea: Mr. Millet:

Do i b . T ke L i e gy »%ﬁﬂM,ww‘,“ :
A Notice of Intent to validate Claim No. 779-1 was published on June 20 and 27, 1988 in the Lemmon
-eader. The Water Rights Program and the Bureau of Reclamation Opposed validation of No, 779-1
for purposes of completing an on-sjte investigation of the claim. The investigation of Claim No. 779-1
V.as completed on June 23, 1993, by Mark Rath, stafr engineer, with the Water Rights Program, The
investigation found no change in the number of acres beiny irrigated and amount of water claimed.

R b e g - v ».&Aﬂlli.,;ym-‘ e, "-"\‘, L

The Notice of Intent to Validate your Vested Weter Right Claim No. 779-1 was published in an official
paper for Perking County instead the Harding County. Therefore, the notice needs to be readvertised in
the correct county. The Readvertisement of the Noticc of Intent to Validate Vested Water Right Claims
has been sent to the Publisher of the Nation’s Center Mews printed at Buffalo S, For your

information, a copy of the notice is enclosed, Emmmmmmmmm@im
The cost of public&;liun of this notice wil] be paid by the Water Rights Program. Please contact us jf
you have any questions.

Sincerely,

A

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures

¢ Craig Kjar, Bureay of Reclamation




AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA)
) S8.
COUNTY OF HARDING )

Linda Steg'hens of said County and State, belng duly swom, on his

oath, says: That the NATION'S CENTER NEWS is a weekly newspaper of general circulation,
printed and published in the Yown of Buffalo, in said County and State by

Linda Stephens, Quner and has been such newspaper during
the time hereinafter mentioned and that I, Linda Stephens , the

undersigned, am

_owner of said newspaper, in charge of the advertising

department thereof, and have personal knowledge of all the facts stated in this sffidavit; and the
Readvertisement-Water Right Claims

166 lines

advertisement headed

a printed copy of

whith is hereun’o attached, was printed and published ir *he regular and entire issue of said

newspaper and not in any supplement, once a week for 2 SUCCE3Sive woeks.,
The first publication being made on the 2_8 day of August ,19_96
The second publication being made on the 4 day of __September ,19_96
The third publication being made on the day of , 19

The fourti« publication being made on the day of e b
The last publication being made on the day of 19

That said newspaper is a legal newspaper, and has a bons fide circulation of more than two
hundred cnpiee ‘weekly, and has been published within the: County of Harding for more than fifty.
two suczcessive waeks next prior to the first publlcaljon.of said notizce, and is printed in

English in an cffice maintained In Buffalo, South Dakota, the place of publication of said

newspaper. That the full amount of the fees for thy publication of the annexed notice Is
¢ 72,01

and inures solely to the benefit of said publishers; that no agreement or
understanding {or a division thereof has been made with any person and that no part thereof

has been agreed to be paid to any person whomsoever.

Subscribtd and sworn to before me this 5 dayof__ September .19 9%
! 7
Ly za,(&::;/ Jé//l/iz:) vy

My commissfon expires __June 15, 2003

.
P S ON s T Y ¥ U U T U P e P

Savibigs,

-+ DEPARTMENT OF -

<+ . ENVIRONMENT AND
NATURAL RESOURCDS

- J6e Foss Buliding __

Lh o B9Y Eaut Capitol

"% . Plarre, 8D §7501-3181

=+ ; READVERTISEMENT OF )
... NOTICE OF INTENTTO -
.. VALIDATE VESTED WATER
LTt GHE CLAIMS L
- Notics W piven that the following
svuldod “veater gt - claims in,
: ﬂlnﬂng.c'ounty aie eligible for
; Yaliddion by the Water Mar.
mﬁm " Resdvetise.
" 1vamt-of thd- nottée of intent t- !
“rahle s thive - claims, 2 |
: published on'Juna 1 and B8, 108p
;.In-the Natioh's Center News s
« NecesBaly ta cotrect errors in the
* praviousiy published notice.

g1 et B ‘
F;Vu‘.td Water Right No. 329.1
i Howaird. ; Bax 43, Sornm
“ 80 '576854 - wppropristes - 4 A0

- Cuble fout of water per sucond
(efs) i

= -, TV

. Ttwws located .»
Vthe &, '4F7 4 Section 15
'NEV:‘ NE ot :udrtion 22, SE104
~NW1/4 Exction 23 to imigate 200
“aerod located in the E1/2NE 1~
"6E1M ‘Bection -« 22,  swWi:
- NW1M, W126W1/4 Section 23,
- WARNE 114, 8E11ANW1/4 Sec.
: tlon @72 4H - TAGN-RBE. The
 priomiy . cines L are  Jaruary 1
- J048,(1.38 TH) end November
'1.1‘."1 (aln )' o

‘.“-x:,. A i Lt A

- Vested Witter- * ght No. 7791
. Howard Mittett, Sorum Sb 575+ 1
i appropfilted 539 cfs  tie
Rabbt Crek and dry dravc
Jlocaté In the MN1/2 of Section
10 Barttsh 11 OdrerHRIEN W~




il in TITN-ROE to imgate 377.4
acres. The irrigation s loceted in
the NW1M4NE1/G Bection . 10; ;
NI2ZNW1A, 7 7 " BESIANWHA, |
NE1/4 Section 11 and Nw1/4,
N172EW1/4, N12SE1M, SYWV1/4= -
SEV/4, SE1M48W1/ {an 12;
all in T17N-RO&. "The . priority
date s June:k; 19887 et
ORI S TS S IR B Y
Vested Water No. 786-1,
Wammen Rarich, 'St Rt Blox'35, ,
Sorum SD 67654 appropriates
S5.12 cfs from:Rebbk Greek, and .+
dry = dravey -0 Yin- the
SW1/48Wi/4.. 20 to the !
SW1/48WY/4 Bedtion 10; all in -
T17N-ROB 16 7frigate 359 acres” .
Ths krigstaed dores ate loceted in *

the - S1/28V1/4.. Sectien - 10; -
NWiA4, smuswm; ~Suctibn
15! - BV2BRM Y <BWIMSE Y-+
SW1/4SW1/4, -+ > SE1/4SW/4 *
Section’ 16; =1/28E1/4 Section ;
19;) SEFANWIM, < E1/2NE/A;
SW1/4, SWI." NWi4SE1/4 -
Section 20, N12ZNW1/4, EW1/4

NW1/4, 7« WAZZNE1/4, .. SE1/4

NE1/4 = Section = 21 "= and

NW1/4NW1/4-Section 22; all in

TI7N-ROE. The prioiity dute Is

December 31, 1663, .- v :?
Any - person . who: :wishes “3td "
oppose? ; valkistion - - of = Swl
‘Tesdvertised Visted - right™-ctaini -
shall fie ‘e petiion of thtent“td :
opposa - the " vahdation” + by
September 29, X{99%“With “the

Chiel Enginesr,. .V/ater. Rightd :
) t ot Ers |
Prognafi & ,ﬁpont.,of 3 RFWJ-:L

(<

Capht Prfa= B9 578014 |
181./(805-773-3352) and-wAn .

the vested water right noider’st ;
.the’ lfsted’ wddress. -The petttios; *
may b} i

- €9 f.'
Includs” o sitenient “deacribiig
the petitioner's irterwst in the ;

vesisd anlar-fght claim, the -

rewsons i for - the ) petitionars .
oppositioty t¢ the claitn, and the -
signature and meiitig-eddrass of -
the : ‘petitionet - or - his lepmt
counse! .if * lsgal ~ counsel {8 .
obtained,; 740 Lt ::'
v ',,__"‘. "Ai‘ St N .::_':*{" '134‘ e T
The Water Mansgement Boatd .
will considet Hesd vested water
rightt *'cleiims ~'st * 1000 : am,
Octobet 2,-1096, .Flo'{’d, _Mn‘tgnm
Traling ; Cohter, "< Uoe *'Fous
emwm, -523"E CapHol: Pierrs
SD.-~ The | Chlef . Engineb’s
recommendation is-. -5t final of
binding upon ‘the Board. The
Board is authorized to 1)
validate the clairn as rec.

¢.'m'um|'rcl-:ll 2) vqu‘dft: the clli_rrM\

Y R L L

_mmtm-&o:, “3) ' validate ' the
Slaim - besed i wn-. - Gvidence .
I presenter; n-tho'wbﬁw.wérq,?
or 4) defer validation of: e,
cheim - The October. 2, 1098 !
heering - date', will - be . gy
torRatically-dalayed for at least *
20 days ‘upon ‘written (equesi %o |
the- Chief - Engineer : from the |
'spplicant « or - any . lntmn(ﬁd;’
Person opposing the spplication, +
The request for “ah * wifomatic |
defay 2 .mustidibe i; fited by.
‘G"P(Om!”’fzo,ﬂml VY. g 4
e T I T T
Thete " validatiéna > aré- made-
pursuant to, tha: provisiens -of,
SOCI 46-1-1. thru 46-1.9, 49.1." -
14;46-2-3.4," 48.2.9" 48-2-11,,
:3-24-;.72;;265'2&16 thru 46-2a.
%2 A ' ‘_5"5‘.1 m 4 ‘E.
8.1, 46-5.8.2, 48.5.15 thny ﬁY
15, 46-5-30.2 thiu 46-5-37.7, 48.°
540, 48-549; 4€ 3.1, thry 488,

1 2:46-8-6, 46008 1 458,10, 48-
_'{_-'g:._—"ﬁ% 1.';.?48-7'.515
“tht 46:7.5.3,°482742 48744, )
. ;2.;;: nd Board Rule§:ARSE
1. J4.02:01:01 thru 74,02:09:05.03°;
Dahd e 74;02:61:50’11%* thru'!
TTROR01:22, il v s

~
he i

;8ddrees 10:.1) request copies of
Infotination” M !hln:?i,to ‘e’
“veitdd right clamt of a “copy off
;36 vested water ight claim Ket-

for another county;. 2) otyelin
Vv byl Rt e s S
; Information; 3) to aesuré scoess

ft ‘;‘ the ‘“mm '{f‘!*""




oy,
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE. SOUTH DAKOTA 57501-3181

DEC 26 1996

Howard Millett R
Sorum SD 57654 L

Dear M.. nfillett:

The Water Management Board has validated the enclosed Vested Water Right No. 779.1. This validation gives
legal status to the claim and is the final document for your vested right.

As long as you use the water beneficially, as stated in the validation, State Water Laws provide that you have a
continuing right to use the water-

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
605 773-3352

enclosure




SOUTH DAKOTA

VESTED WATER RIGHT NO. 779-1 FOR IRRIGATION

Date of Receint of Claim April 11, 1967

Date of Validation October 2, 1996.

The Water Management Board validated Vested Water Right Claim No. 779-1 for irigation purposes for Howard
Millett, Sorum SD 57654 with the follm(:ing limitations, conditions and qualifications:
RERIRC U S AR T T ‘\ (:\; e e, o . o R e

I Vested Water Right No. 779-1 appropriates 5.39 cubic feet of water ner second from Rabbit Creek and dry draws
located in the N 1/2 of Section 10, Section 11, S 1/2 Section 2 and the S 1/2 Section 12; all in T17N-RYE to
irrigate 377.4 acres. The irrigation is located in the NW 1/4 NE 1/4 Section 10, NW 1/4 NE 1/4 Section 10, N
1/2 NW 1/4, SE 1/4 NW 1/4, NE 1/4 Section 11 and NW 1/4, N 1/2 SW 1/4, N 1/2 SE 1/4_SW 174 SE 1/4, SE
1/4 SW 1/4 Section 12; all in T17N-ROE.

2. The appropriation may not exceed the amount of water needed for beneficial use for immigation. The appropriation
may not exceed 3 acre feet per irrigated acre per year. The water is to be used during the following annual period:

January |-December 31.
3. The priority date of the \ ested Water Right is June 1, 1955.

4. The water use system has been constructed and water has heen applied to beneficial use.
5. Water Rights obtained in compliance with the laws of the State of South Dakota must not be unlawfully impaired

by this appropriation.

V'ATER MANAGEMENT BOARD

DEC % 6 179§

Jojft Hatch, Chief Engineei date
Water Rights Program
Department of Environment and Natural Resources

By:

i Ty N - S T T Y T oY P T ST T
Eamiand gy .. ) - B I T e T
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Mark D Rath
Natural Resources Engineer
Division of Water Rights

Date 7,/ 5%
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RECEIVED

MAY 29 2007

NOTICE OF TRANSFER OF OWNERSHIP WATER RIGHTS
PROGRAM

To: ¢ Ch1efE1}g1neer Water Right/Permit No. Z /7 ?’ (

Water Rights Program, DENR-

523 E. Capitol .
Pierre, SD 57501-3181 Date: 5%5@7

I/We request that Water Right/Permit,No. 2 9 2 - l formerly owned by:
> ¢
Hﬁﬂd )/ e’# ey e ch,k‘L be transferred to:

New Owner Name: ﬁﬂm Zé g Ml frwces A' Fd‘éflé - Tf/

Address: $H¥¥7 (854 of Pl ,
City, State, Zip (4 ot fewos aL/ 1) 57222 Telephone Nd.605 ) 7957295

Title to the following described land(s)/property has been transferred as described above:

,g@,,\ M{‘ cka/cl Wurcbj 7 0@/«:’/

DI understand that the validity of Water Right/Permit No. Z 2 z - / has not been determined by this
transfer action. IfI have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership. '

A fee of Two Dollars and Fifty Cents ($2.50) is included to cover the filing fee as required by SDCL 46-
2-13.

PR
L %Mﬂi E : F 25 , the new owner, certify that the above information

is true and correct.

(Slgned by new owner)

NOTE: Water permits may be cancelled for nonconstruction afier the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

11/2002
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FEE: $26.00 pd—ck

WARRANTY DEED

BETTY ANN PRESZLER, a single person, and MERLIN
HACKBART and MAXINE HA CKBART, husband and wife, grantors, of
Lexington, Kentucky, for and in consideration of Two Million One Hundred
Fifty-One Thousand Two Hundred Ninety-Five Dollars ($2,151,295), grant,
convey and warrant to THOMAS E. FABRIS and FRANCES A. FABRIS,
as joint tenants with right of survivorship and not as tenants in common,
grantees, of 46447 183" Street, Castlewood, South Dakota 57223, the following
described real estate: ’ '

See Exhibit A attached hereto

Excepting, however, from this conveyance and reserving to the grantor,
grantors® heirs, successors and assigns, one-half (1/2) of the mineral interests,
including future interests, if presently discernible, now held by the grantors, in
all minerals of whatsoever nature, (including, but not limited to: oil, gas, natural
gas, hydrocarbons, coal, uranium, plutonium, or any valuable deposit whether
now or hereafter known) in, on, under or that may be produced from said real
property, together with the right to prospect for, mine and/or drill for said
minerals therefrom, and the right for the aforesaid purposes to enter upon said
property and erect, construct, maintain and operate thereon, buildings, structures,
machinery, installations, equipment, pipelines, power lines, roads and other
facilities being necessary by the grantors, and to use the surface and such surface
of all real property in any manner necessary by the grantors, to aid in all or any
of the aforesaid operations, and for storing, processing, removing, and
transporting any of said minerals, together with the right to use water produced
from said operations, but this right to use produced water shall not include any
water from creeks, dams, dugouts or any groundwater that is useable for
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domestic purposes. It is specifically understood that all sand, fossils, gravel and
water pass with the surface estate and are not to be considered minerals.

Subject to all reservations, easements and rights-of-way expressly
conveyed or reserved in prior grants and/or deeds, or created by operation of
Federal or State law.

DATED this [9  dayof _Februa aﬁl , 2007.
"’"”"’L‘l i

MAXANE HACKBART -
e fw o
BETTY/ANN PRESZLER ’
STATE OF Herﬂ—ucb} )
Couﬁty of P@g/! ettt ; .
On this the __[_O_L day of Febrvary , 2007, before me, the

undersigned officer, personally appeared MERLIN HACKBART and
MAXINE HACKBART, known to me to be the persons whose names are
subscribed to the within instrument and acknowledged that they executed the
same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
My Comm. Exps.:__ "] “ (9 ! Q00
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/
'STATE OF [k ES )
S ) ) ss.
County of __ d s

On this thea?s st day of éé/&é/b/ , 2007, before me, the
undersigned officer, personally appeared BETTY ANN PRESZLER, known to
me to be the person whose name is subscribed to the within instrument and
acknowledged that she executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

-

:l',.vJ_,;-\v;.-;;.-h_;g,..';.-;a:a.:m-;;wx R i < /»/ o % Z W MC

JACKIE L. EDWARDS No{e{ry Public

NOTARY PUBLIC ) — - ’
STATE OF TEXAS My Comm. Exps.: / /é ;066(

My Comm. Exp. 01-16-08

s e

S

Tyansfer Fee Paid $.2,152.00 p

R "’Wmmq?fm w" ZORry
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RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date 5/29 20 07

RECEIVED OF __Prairie Sky Farm T Fabris 46447 183rd St Castlewood SD 57223

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct
and to put water to beneficial use ’
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. - . -_after period of seven years,
Fee for Inspecting Constructed Works, confirming beneficial use and issuing ‘
Water License No.
Fee for Filing Transfer Form 868~1 & 779-1 5 100
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s Licenise No for CY.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer's License No. for C.Y.
(Any Other Work Provided by Law) 7/ TOTAL 5 Q0
7 .
o
_ . 1
NO. %Z—,["‘zfi// ﬂ"»’wﬁ bk;v(lvﬁ‘.ﬂ—-ﬁ«\
[

Chief Engineer
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June 7, 2007

779-1

868-1
Thomas E & Frances A Fabris
46447 183" St |
Castlewood SD 57223

Dear Mr. & Mrs. Fabﬁs;

I am writing to acknowledge receipt of the ownership changes and filing fees you submitted for
transferring Water Right Nos. 779-1 and 868-1. The transfers have been completed. The water
rights formerly listed in the name of Howard Millett are now listed in your names.

Enclosed is Receipt No. 03054 in the amount of $5.00. If I can answer any questions for you,
please contact me.

Sincerely,

)ga.wr‘www

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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