Form $—Application for Permit to .\ppkoprhm Water~Original

‘, No..};{ .'..4::-‘

A
Csep 12 1
Water Division No....l &5&6 .Ge:t@!:&\&-.aﬁs.&.-nmmc ") SEI/‘:), -]/_'3['1 %1

| (:‘-L_ ‘
2

(Dianks to be Filled by the Kngineer for the W. H. C.) STATE WAIER RESOURCFS COMM

TTHESTED Riaann
APPLICATION FORYPERMIT

.

PIERHE. SOUTH DAXDIA

To Appropriate Water within the State of South Dakota

B e ——

. (NOTE—Draw & line throw.ght ftems not applicuble.) . o i

1. Name of applicant ....S80W Dagetn enorteent. of Gone, K4k mnd PorKs. oo oo
Postoffice aadress ....._..2%exve y County ... Maghes , State .S4uth Dakota
; L If a corporutlon weeeeceeanimmacanaaooo... memeecemmacen e e cete et emae e e m—— e
(@) Name of same —cocervea-. cvemremecne eemeemcnnmann tmeentmmcecnrcmamececcmeemecconn—— accmraan
(b) Date and place of INCOTPOTAUNN —o oo il e
faR {c) Amount of capltal 8t0CK weroee i e eimnns B Heseermei cmme e e ———
' .‘, (d) Amount pald In oo e . Cemeemmmmcmacmcea e ———
(e) Names and addresses Of AreClOrS oo oot e e e e e e et
T T T T INOTE A cortified copy of srilcles (f incorpors tion nust scompany the applteationy T TTTTTTTT T mmme
11, Method of accomplishing the werh and financial resources ¢ 7 the applicsnt:
(a) Method of accomplishing work {whether by contract, employment of others, or by direct Jabor)
(b) Cashonhand, $....creeeuceu-n (c) Treasury stock, $.eeueucecuameao. —
(d) Bonds to te isaned, $—cvovvmeeaasa (2) Other rvesources, $-ooeueoeo_____
2. Name of diversion work ..... RARROR LABE - Lawrence Cownty ...
As required to {ill lake to spillway outlet - approximately
3. Amount of water claimed 24_.a¢re_Jeef pev_yewbic feet per second oo e cmr——————— ———
4. Source of water-supply .. SPXivgs_- Redwater Praimpge cemmcece e me————- —————————
. Cne point in the wutershed 2acuted in the
6. Locatlon of point of diversion .. NEANEL. S .. 20, T ) B loBeannomm oo ececm oo
e o e e mremmemr e ———— oo o m o e eemn 4] . L2:3 11 SN County,
continuousiy _

" 9, 'To be used for: : b

1. Trrigation or domestic use: Gravity, overhead sprinkling or combination system?

(a) N'-.;mber of acreé to be frrigated _______ .. _.__

s

" (b) Legzl subdivisicns to be frrigated ___.__.____._..
(NOTE—A list ¢t lands to be irrigated, givine esch subdivision and fraction with acreage thereof, shotld be
shown on acvompanying map.

.............................

wrm?n here, or may be

- ————————— -

appended as a 3 rt of this application. Same murt 2150 be

(¢) Stalement as to domestic use (giving lccation, ete.) . MEZNEZ Se

(b) Amount of power to be generated _.____..___.__..

Amount clalmed for engine cooling . ____....._.

(c) Locatioit of plant oo oo ..

~1d) Method of developing power. —co.oooo.ooo....

(e} Point where walor will be returned to stream

-

..................................................

---------------------------

-------------------------

..................................................

.................................................




e KB e - s =

Py

4. Estunated cosat of work:

{f i ; :i L (a) Head Gates, $-........_. (b) Pumplng plant, $..___.......
!: ’{ D (c), Fluralng, $.cceeaeoo_. (d) Canal-earth, $............ Rocl, §............
S © 7 (e) Gther Structures ..o oeoeocoe e S Total, $.4001L.0i).
‘w‘,‘ )‘ 9. Pgsgflqglpn gi diverslon works: .-"
TR I.’ Nntu}‘g 'ot works: (Reservolr, da:, ditch, flume, pumplng plant, ete.)
II. Dimensfons of works.
{a) Dam: Helght._..x2...........feet; Jeng:h at bottom emmemeeea XMool feet; length av top
---.2..99. ...... feet; thickness at bottom .____ .’ .’.‘ ............ feet; thickness at top ....... 1. :.): ..... -
feet; elobe at front water face -.-.-.:..--.‘:;;.L ........... ; slepe at back face ____. L I caman
materlal used In constructlon .......Cortw f411 ———-
(L) Reservolr: Capacity when filled ... 3 e acre feet. Surface area at highwater
wark. o 8. acres,
DEPTH AT SURFACE AREA AT EACH | —r—;;r— ACREFE; I
OUTLET-FEET DEPTH AT OUTLET—ACRES CAPACITY
(z)* Head gate: Width cmaan ~-feet; helght _ .. . _______ e ~--feet;
Materia' _._ - - . ——— e cmmesc—etcecm———
(d) Canal: Total length o ________.__.___ miles,
LOCATION BELOW DEPTH BOTTCM ,!_wnmu'r ‘ GR/.DE
I!EADJATE WIDTH .| WATERLINE | PER MILE
At .. mm Mlle feet feey) teet] ... :/./.-g-- feet
At Mile tee feet| teet]."". R ™)
’ At o eaa Mile fee feet feet r .- feut
At ___ mm' -..._ feet|. 1 . feet feet! ... feet
At . Mile e fee feet feet ~feet
At . Mute]__ feet teet feet _{eet
- (Glve dimensions ‘sherc reductions in size sre made.)
1" 10. Time required for completion of work completed - not gpiicable

1
il. Time required for complete applicaddon of water to the proposed beneficlal use ... completoghars,

12. Cholce of newspaper for publication of notiie of Intention to appropriate ._not. .applicahle

-----------

I ittt L T U U O

STATE OF SOUTH DAKOTA L
3
County of ..__.... B TT7 5T - S ...J ‘
(R ---udigdtex J. Fillmoie oo mne , belng first duly sworn

on my oath depose and saz: That my relation to the above descrlﬁ;:d undertaking is that of owner, that I have
read the above foregoing statement, examilned the map accompanying the same, and that § know of my own
perscnal knowledge that the matters thereln stated and showr. are tre .

% 7)

Y Ly~

........................................

g
Subscribed and sworn to tafare rae thls ... /Z ...... ...,:._ y of ... '.:.4\. R LA
Jtl:b" - --M& .......
Notary Public (or iified officer.)

*Each diverslon must have a headgate or measuring device. 11-6-35

~m -
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Remarks by State Water Resources Cecmmission:
"

................ ..\l.eskl--..r:lcihfc.ii...c;m.xms;,.«i------..--.---.-.....

---------------------------------------------

i
STATE OF SOUTH DAKOTA
83
Qounty of ceaeccanan. [Th’..@.l’.‘.ﬁ.g’. .......

Plerre, Scuth Daknta, oeeeeeo. M.Qsl@.mh.@c.lf’}, 19 61’

-----

L]
This is tc certify thut the foregolng appllcation was recelved by the Commlssion at --_4:’:-(..5_- ..... o'clock
™ -
....... m. upon the ..--..--..‘.:2.'...‘.'- day of --_-g.m.ﬁxa.mﬁﬁgs----------. 199’ é: (
' State Water curces Commlssicn 0
. P )
| By: ANA ) c:ﬂrmg
Tngineer, Executive’Officer
Number of permit --@/.4’..‘:].--
Date of first recelui of application ..._-_------.-------.i.&{i"_km_h:ﬂf ..... L . 19.(2!_
Date of return to ap;llcant for correctlon, amendmznts oy changes required a3 follows: e I {:
Tate of recelpt of corrected appPMeatlon «occeeccmcucoccamccmrocecoacanea- e caematceacman—. S 1 JRR
Date from which appllcant may‘(lalm right }.ﬁ_ﬁg.’. ................................... , Mk ____

Approved ---MO.UQ.Mb..@f.‘..--l. 5..-,19.( _.7.{ Recorded In Book ... j .......... Page -.’.Q&--..-

This Is to certify that we have “xamined the foregoing application for a pernfit t& appropriate water of the

State of South Dakota, and we he.eby grant the same a5 siated herein, subject, howuver, to the foliowing limita-
tions and conditions;

s {
Ist. The equivalent of at least onefifth of the woik above specified is tmbe completed on=ss-trefores

mmmmemmras—ees—ceemmemeam——— , .
ond. The whole of said work Is “e=ke completed GRmmrbEfRe ... ciccmaaeae , ¥
3rd. The limit of time for proof of beneficlal use of water appropriated in accordance herewith is
e Compleded. ... |
4th. The water appropriated shall be usecl for the purpose of _....- Fi.)-ke‘j.'-&--f.’@.&fﬁﬁ:‘h.O.!.\.---
i i

ot e e 2 o o A o AP ¢ e e o e o P D R M " e e e e e

5th. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have
acquired a right to the vse of water must not be injuriously affected by this appropriation.

i

. - if
it wi o o ', . .
6th. The amount of tlie appropiiation herein granted shall not exceed Z_Q:.Q.J_C_f‘.e._zé:.@.t_.anﬁuﬂ.f
owbic. fcat par sacond; neither shall j. vxceed the capacity of the above described system bf diversion works,

nor the least aniount of water that experience may hereafter indicate as necessary for dhe—pioduction.of—a20p0
$ma + rwhoatedinchian Trrttat=lraeHrank

g )

Ut OROROF N ~GRA. |
e tiorRbinirO)r fafre-cttra-foo4- v re=foresmErmpmaefadverd—ta- Which water £ actually
. n . Wag

vsed -Fbr vblis recreation J ‘
and beneficiallyhepe on or before —oo....__.Y S-.’.':‘.‘.Q---B..C_?---, 19§.§t‘ sald water to be used
during the following described annual period:
SRR o = \'~'v w o X E Y=Y €13 £ USSR

Witness my hand this ........ 3??..‘.’.-_-- day of ----.'.\_-}S?.\-.’gf_m.\.‘i:@:f:-.. 19_-@.?'.'.

State Water Resources Commission

By: K&QQQ\QH&M&LA
Zh

lef Engineer, Executive Officer

Certificate of Construction lIssued . .oooee.o_ ‘5’.3_ Q\.va_m\.%:‘i‘f_--.!.—%._. IOL.?:‘.’_.
Water License Issued -,--___--_-_----__---_--_.‘Q.Q\J@mb:?:f.--.-.‘.?., 19-(.‘.'.7.7

N

.
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Form No, 6.

STATE GF SOUTH DAKOTA

WATER LICENSFE Mo, 6t4-t

WHEREAS, on the . 32tH____ day of..SOPtemboy 4D, 1061
____________________________ t *39..99_1395&929&_9!.-99_"19z-.F_%y_h_9_@@__895159_----___---_,___------------_-----
of ..r:i?.l:ie_ .................................... County of -__l{\j;g_h_g? ...... WosTed i . -;..;,.--- and State of
‘.5_3933‘_}1_,:).3.}_(9}.9 ........... duly made application ( N(‘.-.6.1.‘f:’_1.--,-) to us for ?/;t?guf ttb:si _?'.li-.&_g?_-.'.-:f_‘??.t‘.-
B o o v voworsor spvogs
County of LAWrance , State of South Dakota, for PURLlc recreation
purposes; and

"Wosted ﬁfg}l\z&ms, onte 30 day or. Noverber o A D. 1062
/Permit No, é.l_lffl ....... was Issued tn sald applcant._. jor the diversion of sald \&'aiel',{::?ﬁgi?%?é}\ﬁégagﬂﬁf the
completion of the works of diversion therein described XyoPHerS¥ettie . _____ e m—eeee by 1) o(F1 g
.................................................. xRN ... and Xowcshe application to beneficial use of sald
water pxyorrbetaredie ... ________ . _______ XA - oo ee e X¥XDX19.____

and,

WHEREAS, On the ... 12th day of S¢ptember A. D. 1061 _

................. eobimfentypererrond of sald "vaters, as evidenced by cur Certificate No, --__6.1.9:.1_---------

dated _.I."..QY.G_@_’,Q}:-}.}!__Q.QZ_ ______________________ contirming the completloﬁ of works uof sufficient capacity for
- 2L arpa TE€81 annuall

diverting and conveyiug to the place of intended use _-__9_-;12=.~_-__:-cuummm REBNA of water, with date of

priority of ... 1934 BA

WHERLZAS,
R e ! . anhually "
proof was dulv made of the application to benaficlal use of2.’3-.%9?.‘3-3.??Pmm&tvmwum of sald water;

On the iech September . 61

..................................................................................................................

...................................................................................................................

......................................................................................................................

....................................................................................................................

..................................................................................................................




e

T et LR Y SRS

e

, . (

NOW, THEREFORE, iy the virtue of the authority vested In us vy tha laws of the State of South Dakota,

[ 1
f:f -__P_l_fll:l‘? .......................................... the hcider-.. und owner..__ of sa‘ll:?:réxgltnri;shz.igil---
li \\'ut(.'l“ right, Ada:"lg from -.19.3“. ............................................... tr the use of ?_’!-1‘2?9.-!.6,?!:-
m%%‘gg}%ﬁxm of the waters of . -_B.PEEP.E'. ................................................................
in the County of _--.z.‘fl.‘!l.-?.!!(.:?.' ................... and titate ¢f South Dakota, or so wuich theresf ag may be
hecessray for the purpeses herelnbelow mentloned, to be diverced at !!-RQ‘.\!\.L.Ui-.t—.‘}ﬁ-)il‘;.l_-lm‘l:_ﬁesLtlnn_ZO,
T70, RIZ
und SRERERGEUT UGeh ..otored dnplece

...............................................................................................................

............................................................................................

.................................................................................................................

subject, howev;:;r. to the laws of the State of South Dakota applicable to a license for the use of the waters of the
State, and subject, also to the local or community customs, rules and regulations which have been or may be
adopted from ¢me to time by a majority of the users from a common source of supply, canal or lateral from
which such water may be taken, when such rules and regulations have for thelr object the economical use of such
water,

WITNESS, My hand and seal of our office at Plerre, South Dakota,

this ..., 1_ ?El} _____ day of _-..t'?.‘.’?ﬂl.)?.{ .................... A. D. Nineteen

State Water Resources Commission

By:
Chief Engineer, Exccutive Officer
J. W. GRIVES
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Form No. 20,

(UM

Permit No.o.........

v PLVET
Water Divislon No.1 Bolle Fourche Water District

Certificate of Completion of Works

B ——
'

TO ALL WHOM IT MAY CONCERN:

...................................................................................

...................................................................................................................

Plerre " Hughes
o] S ottt Coeunty of . 8t e , and State of
' "Wested Right¥ |
............................................... ,» the holder__.. 0/ Permit No. .6..1-’.'.'}--., issued upon Application

614-1 1934

No.oloaoo. . » bearing date of prlority of _ 22 0 . + authorizing the diversion of

_gij__gg_{g__{gg_t:_gmp_g}}y T RPN of the waters of .. SPrings

---------------------------------------------

p ca a point in the
County of .--.13!'.‘:?? ................................ » State of South Dakota, at P

——eecaa- trmcmce—— .- B T P,

purposes, ha3 __ fully complied with the provisions of the laws of the State of South Dakota relating to proof of
. recognized as
corpletion of the works of diversion set out and described in sald Permijt; that sald works areXuaddn satisfactory

WROEBBOOA of water; and that the ARVAS PRS0 F g &PV il use of =2!d water ire described as follows,

Ll
4
v !
-
' ‘v'
-------------------------------------------------------------------------------------------------------------- 1'
i o NS
______________________________________________________________________________ al
..................................... |
!
i
! 13th Noverber
Witness my oad thls ool .. (U (I A D 10 ..
State Water Hesources Commlssion ‘ ol
by
By: :
! -
| Chief Ené}l?uccr. Executive Officer -’
. ES L
. . . [V N A
< K] ]
’ .
N i ) f
" —~— \ . kh‘ B . K y
B ' i < ' e 1



" PORM NO. m4.
Water DIvision NOccvacccccncn ccaeeemes Water District

Proot of Application of Water to Beneficial Tse

—

PETITION OF XOLDER

—_— -

Ques. 1. State your name, residence, occupation and pestoffice address.

D o VY P U 8 U O R e Y e A e S EEm mwe R RS A WA = e - oo v e = -

Ques, 2, If acting in behalf of a corporation, staie its name, principal place of buslness (if a forelgn corpora.
tlon, glve name rid postoffice of statutors agent,) your position with reference to same, and your sutborlty for
appearing in its behalf,

AN, e e er o ——— ———_——— e e e e —————————————— s e

o ! PeR

Ques, 4. State sourcé of wat.r supply and glve exact Ju.ation of point of diversion.
Ans. _.§ £ings < Redwatar Depdoage. = Qne. point du.tbe wakersbed Jacated .in_the .
........... SEINEY. Sec. 20, B T, R LE. .. .. e e oo e e

Ques. 5. Describe your worké of div}érslon giving length and height of each dam and state amount of water
they are capakle of convaying frem point of dlversion to place of use, and give name of canal or ditch or other
works by which waw s conducted to such pluce of use, and date of cormpletion of same. L

) ‘ \ t - . ’

Ans. _Eanth £ill_demn_-_approximately. 230

a

Inpoundment of 8 ‘.cres at dam sit.

‘\ \ o . . . ("[; . ' .
Ques. 6. State for what purpose water {3 used and a-seribe piace of use. (If for irrigation, name each sub-
division in which used, and number of acras in each sulLdiision that Gtave ACTJALLY bcen irrlated with said
water.) - . L

Ans, _Fish _and wildlife propagation, conservation srd recreation

Ques, 7. 1f for other than irrigation purpose, state how appited, amount of horse power generated, etc.

Used in nlace An lake or reservoir

v

Ques. 5. What g the minin:um amount of water required for the use specificil above?
Ans, __Ax .l:cqui:‘_cd..,l.u...il.l.l-.laku-ixz-&;pil-lway-out}ot—---&pp-zu;x-imﬂ—t-eiy-:’H--uore—-feet--per year

Ques. 9. It you are not tha person or representative of the corporation to whom abeve mentioned perinit
was ot'ginally lssued, plesse state Low ownership was acquired by present holder.

ANS. ccecaamae mmmmmmsmmeeea eaanaaie e e mmeers et aeemmar mmmmeeamee———————————————

eat_ Long..rd. 12 feat hdghe ool RS




Ques. 10, State wheun. how, In what amount and to what extent, the water diverted under above mentioned’
permit has been used, ,

Ans. __Beeninvse_evor _siuce 1934 when danm was constducted, Used Bp the public

....................................................

.................................................................................................................

I hereby certity that the foregoing testimony was read to the ubove subseriber before ity signing, that 1 belleve
him to be the person he represents himself to be, and that sald testim:ny was subseribed and sworn to before

me, al my offlce in _.___...__. Plerre. el . County of —.__ . _jughcs.

State of South Dal.ota, on this oL o o A D19z ,{

;ﬁ ‘::K."”—(L‘L,M

11-6-G5

I, the undersigned, do hereby cartify that I, am... duly. qualified. e)ector. residing In.the Immediate vielnfty of
the diverslon works designated in the. foregoing testimony, that 1 huve no interest. Ja the wuarks, water or land
above described, that 1 have read the foregoing testimony and that 1 vnow of 117 own personal knowledge that the
matters therein stated are true.
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OFFICE OF ATTORNEY GENERAL
WATER LITIGATION SECTION
Foss Building
Pierre, South Dakota 57601
(605) 773-3805

MARK V. MEIERHENRY
ATTORNEY GENERAL

December 31, 1980

MEMORANDUM

TO: Mr., Burt Jones, Water Managzment Board

FROM: John P. Guhin, Assictant Attorney General (Ej

RE: Cooperative Agreement Concerning McNenney National
Fish Hatchery

I am enclosing a copy of a cooperative agreement between
the State of South Dakota Game, Fish & Parks Department and the
Fish and Wildlife Service, United States Department of the
Interior dated January 6, 1949. It might b2 convenient to
have a copy of this agreement in your files.

- 'r', . .

Thereiare two interesting water rights questions we
should dirciss. - First, in paragraph 1, the Department of
Game, Fisn & Parks grants to ,the United States the "exclusive
use and control of the land" described therein "together
with all water rights, "easements and appurtenances there
unto belonging, owned or controlled by it. . . ." My assump-
tion is that under 46-5-32 any permit or license held by the
Department of Game, Fish & Parks could be assigned but would
not be binding except upon the parties except if it was
filed in the office of the Water Management Board. Has any
such assignment been filed with your office?

. A szacond area for questioning arises from the paragraph
numbered 3. That paragraph states: that “the Department
further agrees to, and hereby grants, to this service ficst
priority to the full use and control of sufficient water for
fish cultural purposes out of Mirrox Lake including the
right of access to, and easement sufficient for construction
of pipelines from, said lake." To your knowledge, does the
Department of Game, Fish & Parks have any water right to
"grant" to anyone out of Mirror Lak:

Thank you for your assistance ir this matter. I will
contact you some time next week.
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Division of Vater Rights (605) 773-3352

January 7, 1981

HEMORANDUM

T0: John Guhin, Assistant Attorney General
FROM: Burton Jones, Vater Rights Spacialist
RE: Your Memo Dated December 31, 1980

The phrase referred to In your memo "Together with all water rights, ease-
mants and appurtenances thereunto belonging, owned or controlled by it ,, »
has previously spawned numerous questfons and conslderable confusion,
Apparently it way & standard quallficatlion attached to jand transfers and
agreements. Our. contentlon has been that the phrase is meaningless in thn
absense of evidence of an exlsting water right prior to drawing up such
document, The document Itself in no way establishes any right to the use
of water. ‘

Your second questlon cencerns the Department of Game, Fish & Parks granting
water use prioritles, This |s not, nor has it ever been, a function of the
Department, so | can see no valldity to any claim of the Fish ¢ Wildlife Ser-
vice based on such a grant.

""Vested Right!! flllng No. 6141 of the Department of Game, Fish & Parks covers
only the spring feeding Mirror Lake, and only to the extent of up to 24 acre
feet as needed to keep Mirror Lake at splllvay level., The License specifles
that the water |s to be stored in place for public recreation purposes,

The fillng makes no c.alm for use of water downstream from Mirror Lake for
Hatchery or rearlng pond purposas,

Bd/qy
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SOUR
P OHOUCTS Department of
Water & Natural Resources

JooFossBquhg
523 East Capitol
Pierre, South Dakota 657501-3181

September 21, 1988

Itichard Beringson, Secretary
Department of Game, Fish and Parks
Anderson Building

145 E Capitol

I'iv'rre 8D 57501

Dear Mr. Beringson:

1 am writing to notify you that Pursuant to the Nalice of Intent
to Validate Vested Water Right Clains dated June 20, 1988 that 71
intend to oppose validation of all Department of Game, Fish and
Parks Vested Water Right Claims for lakes for the following

1. Until the outlet elevation for each lake g surveyed and the
outlet elevation js set by the Water Management Board.

2. To allow the Vested Water Right Claim to be amended, ir
necessary, as follows: ) W
.a) Include the outlet elevation;
b) To correct the amount of water claimed:
c) To add the qualification ‘that 8 vested claim is subject

where Necessary to installation of a concrete outlet
structure to 8ssure retention of the outlet as the
established elevation; and

d) To add Any amendments gpd qualifications necessary to
clarify 3 Vested Right Claiy.

follows

1. To include the spillway elevution;‘

2. To correct the anount of water claimed; and

3. To add any amendments and qualifications Necessary to

clarify g Vested Right Claim.



September 21, 1983

Richard Beringson, Sceretary

Page 2 ‘

We will be working with your stuff on tLhese vialidations, We have
already discussed selting outlet elevatijons before validating
claims for lakes. Although the work necessury Lo completle tLhe
validation process will take several years to complete, the
results should bhe of benefit to the public and to your
Department. As the work is completed to validate each claim, the
claim will be presented 1o the Water Management Board for
validation.

Please advise jf You have any questions.
Very truly yours,

Jsdoi Sy

'/"”JOHN HATCH, Chief Engineer
/ Water Rights Division
605 773-3352

cc: Ron Xoth, Department of Game, Fish a d Parks
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