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l‘orn l--Avpuuuon lor Pormll to'Appropriate Wlm-om'lnl )‘ﬁ-m& i

O o
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o wBAAl o e
b v Water’ Dl\llslon No..__,,,____MDfZE_B._'_" ‘\355&..-;-1)

R et (AR PR ‘ ni
1 (manh to be Filled by the Enxlneer for tho Ww. R.C)

L ‘ TR ‘ ‘.J“'.vgl 1%‘1*
- APPLICATION FOR PERMITSIAT‘ WATER RESCURCES COMM.
L To Appropnate Water thhm the State of SodffDa W‘"A

o

H ) N L 3 (NOTB—-Duw [ llne throuxh ltemn not lpplluble )
‘Z“: IRty I8 ARNRTIE
1 ‘Nam of appllcnnt ..-nmam mms,!. mu.u A.&.mmman.m-.)--....-..-...-...._-.-.-.-_
HE el PR o ‘
Postomce address ;Z----.Rgmg emmemseecnmona ) County ..g,_&gp;m;..&. B!JIET-E-»' State go,.m];. .....

‘ -wiii‘l"*"*”““f L R e

‘ : e e ey et e
CU B ARh Oo-n -5(1;1 80 . leaaa hote Margaret l‘ and, Jases F.Benson Oert | ‘
. “‘ ,,013559 83])‘3 13‘1913”: "? [ FI 8 ‘1’ ’ ‘)"‘p. : NM e ei6? ,‘f i ll,),v. /'”' i
= m:%_wmm point ;c)» 5933 £rom’ th}lm 0?1'.860.11 7,18 N, K, s,E"H"‘ dieg |
& ‘F._ ' «;~ D e o T nd a om»hm 'rhc. .)E-’( /+ ¢ 15 “l“ISN -?EF
uhbe M» ;mmmmmtbm.mémom-sn&. 3,%&4»-5 A
u‘_‘“ﬁ T 1“ L
I&*Wisﬂzzm'rn
=S ¥ , o ; '

JTE—-A c:rtmed .copy of nrt!cfel o{ mrorz:ontlon must lccomplmy the u..pllcnt!on.)

. aII‘. Me'hori (of acc"mpllshlng the wo‘k and ﬁnanclal resouces o! the appllcan'- o . y ’ "f ) ? '
& ‘ % \ (a) \Iethod nf uccﬂmpllshlns .ox‘< (Whether by ccntract employmex.t of othem, or by dlmct l..nor\ Y
Mot - SR R
; \J I\ ) Aelibae =N o . [N
(b) Lashon hand '-\‘\-'\\,\ (c) 'I‘rea;ury stoclgs .............. e <
(d) Bonds to be ‘,{‘;’i (e) )%her rf—sources, /,- .----..-....--*- - \' ‘ ST
‘A‘W!‘ 31 ’I + o . "f. . _\..:" . .
2 Name of dlve"slon work "IiE ME,IEBIGAHOU. EHOJ-EO&-- A ‘) u ' Rk :
) : “).4 R e . (¢ (’s CC, toe. odies LI().’
' -.§. i_cuble feet pifse:{?pd ..fd) TRy v
AL LR IEY AL e \' 4 gl
m:-ﬂﬂﬂmﬂ--(--& mmxm --.---.-..- ;'%
b S - L nmnmo T
N emeaeede ~eecmmmnmmmameea- Y mnesON oo POVPHE -~ bR n!&..-- PUGEE------------- County,
% 8 Annual perlod or pen fods durlng whlch water 1s to be used A.BR;[L | ],ut--thr.u. l!oz,le.t,.--.;_;.‘.‘ ..... £
: I 1. Toleusedfor. Y AR o i
bt } 1. lrrlgatlon or domestic use: Gravlly, overhead sprlnklmg or "omblnnllon system? m!ppg:---.-..
. i T AL, Y1y L
P (a) Numbf'r of'acres to be .rrlgated -wﬂ-,-- 7-.:2--acrea. B '
b ;i gi:i;,;mulﬁ..}”' P \Um.ﬂ m‘.‘t:dll‘;w"n., W m :-‘!inztk(\,e,_.-,.-“‘i ' " SN R
g.i: - Y . m = . g 'v . y ’
-‘Mmmmwuwmm&qwmw -am‘rotnwnwsuw .0
L | R - ; RO i
CUSR Nw-ﬁ-ds Ao.,SI-NW-M 80, ,Nynsw-ao ao, ,81!-8!-18;.10 BE-BW-B%‘ ao. B i
'“ " 4 - o o 5 W : Boﬂc 11 T.lfi ny ,Roa E-BHR Total 93 A A
vl - B . Sy ove Lt -.‘.‘l“«“s» U e o
n ‘f RW“N"'Q no. ,FE‘F'-14 &0. ,BWGHW-B% ‘& ‘g 'BE.N'na ao. ’“"8"81 ‘o"" 1; ‘ 3
o m:-sv-a ao.,Bl-BWnB no.\,SE-B»-lS 'Wo.,8M-8E: 3 ao.i aeo 14 T 15 5, ‘3“‘} 1
B N T o o 'f'om
,‘,"' : N"“-as lOo )m.nn‘lﬁ .00 ,NE-BE-38 &ba ,G!GBE'aa 0.0o , 3.0. 33 T 16 No , !,}
S Nb" NE' SRR LN FE w Sy ’«;~‘»*R.3 =BHM - Tptal ! !
' <NE ‘Z¢:a0l58F <)k - ao. a0
NW«N¥»16 o, ,”8!1- w- R 1Y BE-NW-.? ao.‘,‘dl:-d)"l’f g, M é&f{,@ H&‘o Total o
o 800.85 T 15 Ne,R, 3 Eanl » _._frpgu. &4 " )
-~ NE=NE-14 a0., 860.26,T.15 n.,n.s EoBil o o, Total is'p .- ;
L Grand Total §l{ ol



ot e e s i

n‘
hy
t

R
N

ot B e B e o ey S A G

!
ot
[}

il

8. Eslimatod cost of wdrk:

(a) Head Gutes, ¢
3 (e) Flumlny, $-...§00400

e
‘ !

i

(e) Other siructures -.-.b“q.,gq,nﬂ /A ywu 1453-_1000, 00
o, Desvrlpt.lon of divirsion works;

I. Nmue of works: (Reservolr, dam, ditch, flune, pumplng plant, etc.)

.....

' II. Dimensions of works.

"(a) Dam: Helght
.............. feet; thicknees at Lottom
feet; slope at front water face

-------------------

&

feet; length at bottom

......................

Total, $..- 3600,

................

---------

-----------------------------------------------

feet; length at top
feet; thickness at top
-.; slope at back face

............................

.......

. . material used In CONBIUCHION ovmeeeecreoecccmmrccc oo oo ccccamccmms acccmmccccsmroaaac——- ceme w——
(b) Reservolr: Capaclty winen fllled eeeccenomcmmcaeaccenea ucre feel. Surface area at highwater
. mark. o ecccceemee acres
DEPTH AT BURFACE AREA AT EACH____._________ AEET ACHEFEEY
OUTLET-FEET DEPTH AT OUTLET--ACRES CAPACITY
\ |
(c)* Head éﬁte: B4 T [ U feet; helght _..cvaea-. feet;
Materjal .. reemeemmmremesesamen e raaeeeneaA N, A RS e ane e
(d) Canal: Tota! lengtil eeerccmcccmmcamceeas mliles
LOCATION BELOW DEPTH BOTYOM WIDTH AT - GRADE ’
HEADGATE WIDTH WATER.LIN3 PER MILE
A; . Ml feet] feet feet - Teet y ’
- At e Muel teet] __. 7 teet feet]. feet et
At e L3 11 1) S feetl ... feet - feet feet
At Mile feet) feet]___. o {11 — {13
At . __ Mile - feet] PO (1] (O feet| . feet
N W V R
At b oM fout] oot feet] oo foet] _feet
T - (Glve dimensjor:s where reductions in size are made.) -
10. Time required for completion of Work ——-—-. f--nomoenmee-years .
11. Time required for compleie application of water to the proposed beneficlal use ... i S - years _?"
12, Cholce of newspaper for publication of notice of intentlon to appropriate ........ eoemmmm—mm———————— '
..... Tan Timesalara A Buffale 80 Del. e cceannnnn !
STATE OF SOUTH DAKOTA }AE
}
County of .. ----J!a.ru!.ng ......... —————— g ‘
y --Bugke-B Q-.-by..ﬁu.},m-.}, D,; ——— belng ﬁtst duly sworn
on my cath depose and say: That my relation to the above described undertaklng is tnat of uwnes, that 1 have ,
read the abcve foregolr , statement, examined the map accompanylng the same, and that I knuw of my own

personal knowledge that the matters thereln stated and shown are true

}

Guri ¥.Oornell R

*Kach diversion must have a headgate or measuring device.
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Lands to be irrigated under Pernit No. 5941
Ail ln TISN, R3R i
Saction 1)

8ection i4

" | Bectdon 15

Bection 23

, Section 25

Secticn 26

Q

g

Total

C

4

414 Meres
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1\ . 11‘\7 , ' i l‘t “ ) { ’ . }
x..iluu” b ..x;oa.::lu\-...uu...i, raut --.f.m--..' - w..ULJ“‘ Jl I Kermmeiorehotn ,xrt.--l\.‘n.;.,».-..mﬂ‘:‘.\2.,. . .. o !\‘r e .-i..“.» Ve “;-..‘.L-.‘i‘...i:‘;...“h .-
i i " ‘ ) ; I"",
; il ..S“ K X ! l\.‘ Evg
Remarks by Slate Water Resourcia COmmlssioa' l ;n ‘” ‘\ ‘
TI-V.».-..\GU% .f?auﬂ {&I..--L:a-."hnn':’n‘:?;m.d .(:f.sr.r:J...Lc'Lr{ml Avticg,. 3! Q.':L.JP.E‘}-!!M do
qu% b Jamee Bensen, ud. cley 'V]d-..b.q...urm.ut-(.‘e.--.if‘:..'1/.&:’.1’;’3;€:_J.'E.t";
Jedisiad £ shack. .L‘;l-;'z..(.dﬁff«...Q,’,..'"\.h-qi?,.ltl.d:.TO.!f{éf.P.I—.-- cicidteni d. F..e’/r.h:\.!.r.l:! dela.
ToAbis mecmit Quncelsn Lo, Nehst £lo-L The. .48, cfs.qrandkd o 1o vty
< WILUAM L igeds -s\nw € die oader TS
J.%.-.!»_-.V.(‘-:ks(-.uq'l‘f---.Qf!.(ﬁ‘Jtﬂn--ﬂ%A..‘l\.0?.1. fze.(.?.l.d--- ka(k-._leﬁ.-m..s:.egc.cé.wn uih
7@@-.45]((.(:591.4.;1{:_::9.'. ned.... by WLis: .Leqf« 4 am B ucrg..,drl«d. Hay by o
STATE OF SOUTH DAKOTA )
}'r }ss ' : 5
.. County ot =430 - ....................
Plerm, South Dakota, ...IN&VE. hﬂft‘...--?fﬂ---‘._,-mg?...’. .

I

! 'rhts is to ;ert!(y that the foregolng application was recelved by tne Commission at --8...%@---- a'clock
i ' ﬂ
: --.-.(.z_—.m. upon the .‘..2:-- o Treeaday of ceoeeoold -u.]-;[ ...................... 19.(;2.1..

o

State Water ources Comrnlszlon

. ‘ C?MZ 57 e S
' A 4 \ ire Engineer. Executivd Officer

B Number ot permlt .z:?...éj. ........ J A

;' ) "t : l

‘!. Date of ﬁrst recelpt of appllcauon ———- U ' \" V¢ ............................. . 19.(.‘3--
| .‘"‘ Date ct relurn to appllcant tor correctlon. amenc\ments or changes raquired as follows: -----: ......... ..‘ 19....-
; i B .r; ” ’.;‘ "'r*” - ¢ " . . - "
SR Uate of receipt of carrected application . e A p—————_pamT T —— e ar e —————————— i {: T
o p Y 'pp 28 C 'f'fm"'l 5‘?1'”‘ “)lqla

Date trom whlch -ppllcam may clalm rlgbt = .~.‘J £ eds  fren - 184<....... . , 19

,‘- k’ ‘ kp C.h {Tcrr\ Jduty 24,146l ’ 5 . .
. ' Approved ----.-.W.%zﬂ)&@(‘.--_--.q ... 9{e(, Recorded In Book cmucveea- q......... Page Lo t
Lol ,
{ o This is to certlfy that we have examined the forsgoing application for a permit to appropriate water of the I
1 State of South Dakota, ond we hereby grant the same as stated herein, s'bject, however, to the following limita- .
¢ tlons and conditions: " B
;
) 1st. The equivale.v of at least onefifth of the w crk above speclﬁed is {o be ..ompleted on or bofore —weeee-s
Nederher g3 - T
i ond. Thka whole of sald work Is to be completed on or betore ----L).“:.C‘.’m .b.{f.f.-_;q---.--:.--, 145’..\.- .

3rd. The !mit of time for proof of beneficlal use cf water appropriated in accordance herewith is

................ Neven bir..q.ibeS. - - I

v o 3 S ,;’ B

) " 5th. The prior right of all persons who, by compliance with the laws of the State "of South Dakata, have
acqulred a right to the use of water must not be inrjurlously nﬂet.ted by this appmprlatlon

[ W .
Mh 'I‘he amou'\t of the appropriatton hereln granted shall not exceed ....... ‘:{ .......................
cublc feet per second; neither shall it exceed the capacity of the above de:cribed system of dherslon works, -

' nor the least amount of water that cxperience may hercafter indicate as necessary for the production of crops |

‘ in the exercise of the best husbandry; and further, sald appropriation must be limited to not more than one-
snentielh (1/70) of one cubic foot of water per second of time for each acie of land to which water Is actually

i ‘ e ot i wr M A I
Lo and beneficlally applied for irrigation on or before s;lu water m Lw nused

during the following described annual pertod:

State Water Resources Commilssion

o N
i . \Chtef Engineer, Executive Ofﬂcer

Ce:tlmato of Constructior fssued -.......blp“.iMﬁm ........... 102.'..
deenare oA N -
% ‘\Vater I:l;;tlsc ls'su.cd -._t.--.-.-,-..-_--.&9.\.1.( P\Qﬂ'ﬂz .......... 191‘-. ;‘
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WATER . LICENSE NO, 5%,
e ! .
~h
oo
TR A
e 24¢th July
C 4(1) WHEIFAS, On the day of A1
: 'ﬂ' 2 Burl.e Bros.
) Lf i '
Y mmh Water lh"hl Application No. . _&L_[.\r.n permit o e 5.9 cubie feet per second of the waters
iy [ - Ash Coulee
sl —
. ' ‘ i o8y
! “ounty of : Harding « State of Yonth Dakota, for .._irl tpation
o
\ . puurposes: and
| N B : ) - : T » -
(2) WHEREAS, On the 20th day of . Hovember w81
564 ‘] ; 25
k " Permit No, 594-1 with o date of priority of 1513, 1940 and July 24, 1361
I v was isstied to said applicant e e for the diversion of said water, and provided fo; the completon of constenetion of the water
- o ub 65
upply system therein deseribed on . 7 bYefore the 3th day of v Hoverber A9~ and for the
application to beneficial use of sabd water on or before the 9th day of Nozemberx ALDL LY ..._9.?._._.
v
g
| / |
i
I
il
r{l‘
it
walit
il
and: L l:
™ (') \\ HEREAS. W is here by eertified llml the .|pp|n.ml has complied with the provisions of the laws of the State of South Dakota
nlahnl' to u)mph tion of the construe lmn of the water ;upply sv=tem and is eotitled to divert 5.3 cubiz fret

per wcmul of w. lta r fo1 benefie ml e nul
7

(I) \\l‘l |l| AS, ll iz hereby urllfn ! that the .lpplu ant ha- (nmplull with tlv provisions of the laws of the State of South Dakota

e |.|lmu ln the ..ppllmlmn of \\.nln ln benelivial uae of the following estent,

v.... for i-rigating portions of Sections 11, 14 15, 23, 25 and 26, T15N, R3E, described

on the attachment

L . . et .
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P q.L- Ty ob—m—»mh-u-‘«-ci‘lkmy et e s ca s el am s s lame ecm s e .

() N')W THEREFORE, By tln virtue of the authority vested in us by the laws of the State of South Dakota, We hereby grant and

Burke Rros.
confirm to

Hoover, S.D.

Y - Ur
! ‘e s . (RN [ - 1 ll
the holder cm——and owner — .+ + 1 premit No. __'Ei.l...a walter right, dating from 1913,1940 and
July 24, 1961 \ to use of 549 cubic feet per second of the waters
" Ash Coulee B
1 . -
in the County of Harding \

and Staie of South Dakota, or so much thereof as 1ay be necessary for the
NN o
lhlrp(Nalll seeinhelow mestioned, to be diverted at Leger Dam, located N. 87 W, 760 ft. fron the FY
Corner, Scc. 33, TI1GN, R3E, Spreader dams located bectucer points S. 0° E, 33 ft.

from MW Corner, Sec. 11 and N. 90" w, 3C0 £t. from the S% Cormer, Sec. 25, Eoth in

T15N, K3E

n"dr”mhuklﬂn"dup“" portions of Scctions 11, 14, 15, 23, 25 and 26, TI3H, RIE deseribed
on the attached list

for the purpose of irrigation

-1 . . : ’
— and subject to the laws of the State of South Dakota.

Subject 1o any limitations listed in Water Right P'ermit No.

N : i
WITNESS, My hand and scal of our office at Picrre, South Dahota

this 2nd day of Hovember . A

Seventy~one

Nineteen Hundred and

WATER RESOURCES COMMISSION
By:

Chief Engineer, Executive Officer s J.W. GRTHES

T

T T T,
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- 8k Cornex,fec.25, both {1 AJ5N, RIE
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e, Ixe i e T P S S O U e R T Y 1 ORI gy e
" Form 15. }
( l"
‘\. ‘\.
Permit No. S5%4n)l
Water Diversion No, A ___ HORRAI RYVER ~  Water District

CERTIFICATE OF CONSTHUCTION

Burke Bres.

This s to Cestily, That

rhﬂ hnlder..._.. of
Permlt No. __.'iﬁ’i_L._ issued upon Apptication No. _594ad., bearing date o pricrity of . --§9~H-i:94~9—¢nd
ML__._L%].__._- authorizing the diversionof __ 5,9 cu. ft. pEI second of lhe v 1icrs of

m Caunty of -—-Batdl.na_..._..._

, State of South Dakotaat —__

m_gmmum&mm_cmmmmxﬁm dlua :
W 8902 9. 500 Erem the

lucated between poincs 8.0° F.33¢ £from NW Corner,Sec.l1i aud N.9Q"

3. ¥ ad
ILTIRETIOmT

purp.1§s,ha_4_ cowiulxlied with the provisions of the laws of the Stite of South Dakota telating to proof of
completion of -the works of diversion set out and described in said Peiriit; tha! said works are found in satistactory
condition for diverting and conveying 2 the place of :.‘tendad useup._zb...zs_cu‘ ft. per secand 61 water.

Date—_ Movewbar 2, 1971

WATER f{ESOURCES CONMISSION

By:

JoW. GRIMES, Executive Officer

e
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Form 12.

~

Permit No. _59LA‘_:—‘—- ‘
Water Qivision _L._M.QREA.Q_BALEB_ Water District |

REPURT OF EXAMINATION OF VWORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL USE

B e = e 2o

TO: Water Resources Commission, State Office Building No. 2, Pierre, South Dakota 57501

| have this day made a thorough examination of the water use system constructed by &U Rt

.B_gﬂﬁﬂs of [ReD & holder.— ‘
c‘f Permit No. .&A‘Ll heé-.‘ing date of priority ofmm.ﬁﬂ'ﬁ.{ 'J‘)'-‘f 24 9 (€]l
aulhorizing.the diversion of _5_1.9__cu. ft. per second of the waters of Aﬁ&. C'OU EE
for | 22'\ Ga AT'!‘QT\\ pﬁrposes, in __{:‘_ﬂgﬂlbg._

County.
| have to report on the condition of the same as follows:
The Water Use System concists of,
A. Works used to divert the‘wat T cRES WITH |

STORAGE Pam (LEGER) PzePosen 1 SURRACE A.T S e ge

1Bo Ac, Fr SToRAGE, (WHEN DaMm Was REBUILT (T AT e

e B12E Whs I1NCREASED To APPLY GO SA. WiTH Besoune

N CREASE 18 STDRZAGE) DVERFLOW STRUCTURE CONRIS T

4' 5. VTAKE To 3'TUBE THRU DAM, oueg?:ugmc-.ma ey
B, Works used 10 iransport water to place of use, CoOLEE, "\“D.' X il:‘::e'auw"h‘f

oF Smaw SPLSADER DlkEs (B LEGER.

BURVES OB FPLATS A onnGe STRERM. e

E;,‘d 6o 1TWTE LOoWEZ PiTeH, 0l 8e: PumPED @Y 'g‘éﬁ'g:‘m
Ly yneT - D" OUTLET PomP, 1o w EMED BN CASE ?A‘;%M* 2 /e

C. Works used to apply water to beneticial use. 724 e R, L PPER D‘T"HP‘&; 2 150’ 16"

MiLES LouG "TO Burre LAND. ho' 10" INTHEE TIPR SeFee DiTEH

RuRBER HOoSE Tc Diren. LANP | 2R\GATED UNDER e g apmon

WS BEEN LEVELLED A BoroER DGR anDd 674" &

Tuhbws T AsCER W ATFR Blom O 1 TeHA TS FlEn0%.,

"-'?.e. s.ystem i(s;in tht’lé!gwin con%i nM%%}EWWWH E
2?&2&‘;‘%“&“%‘&&2‘%%%@% %%%éfﬂ*&%‘n%_uﬁm,sam ol
anp NGOSW M_E@smzﬂ&_e&m&%ﬂm%z; 3 s%‘ﬁ.ﬁ%&h &

The works are mpablé of‘divening and conveying to the place of LlseMQE__'EQ—lQ;—__

VB2 R\GaTioN

 ——

N
4
c
o
w
1 .
¢
v
>
2

p ‘
cu. ft. per secand of water which is to be used for

Water has been put to beneficial use to the maximuim extent as follows:

SEE ATIALHED SHRET

; | g
comprising a tatal of 4 )AL___._.acres of tand. |

——

: i~nature \
WATER RiGHT SPECIALIST
Alaceo PeermrbctSCOMMILS ION



.

TN o ..
§ L2125 PUHT X VN PR RSP VY] Wedatinnd a

C
(RN

LanDs

BPbasis e s Mvh A ardie an Tt w Jl

<o b Le bttt eana

NEPEOVTE h!

P
{

To RE iElalc-..ATe:.D UNDER PERM i+ '-’94 I

A'—l- N TSN, R 2=

Secrion Il NWiNWY 5 A;.ces SectioN 23 NWwONEY 25 acres

SWaW® 24« SE* NE' 18 »

NWiswt 20 NESsEY 22

SWeswt 18 o se'<e* =22

SEtewt et lgecrion 25 NWHRY 15

: y o TS .,

Sterion 14 NWOAWt 9 SNONW 1T

NESHW® 14 SETAWT 17

} NE'sWt 14w

SWENWE 22 .

SECNWY 2 .

AW s

NE*Sw¢ 3.
CSEsSING S

; Qe+ SN 13
N sw'sE® 3.
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FORM NO. 1. ( (. D "'J ,‘ 5??}]_
Location NU.caeeoce cnen \ AUG ] IJSI

y Water DIviston NOooowonvnmnae ommmomnmeoee Water ')IB"'E‘[ATE WATER msouncgs (;OMM.

PIERKE  STITH DAKDTA

Proot of Bpplication of Water to Beneficicl Use

e

PETITION OF HOLDEN

Ql.es 1, Statn your name, msldence occupatlon and postoffice address.

'Ans. B,\JJ:LQ .Jxv.ﬂ,-()ti.. ltmn-“.--.c L‘.Lif.foxd-.’f*1--Badigﬁvu.--btoekmen,aed—ig-m D,

Ques 2. If acting in behalf of a coxporatlon, state its name, principal place of business (if a forelgn corpora-
tion, give name and postoffice of statutory agent,) your pesition with reference to same, and your authority for
appearing in its behalf,

' Ams. .. X XXAXXKX

e e e —————————————— A St m o — b eSS S S E

ton o o o e e P Ot PP R L O A e 3 = e ———— -

Qun.s 3. State dnte of pm;tlng and date of recording notlr'e of appropri=tion. ‘
llo reuord of notices but date of construction was 1940 or oefure.

Q- 7 e

s er——- o AR s A+ et 2 A

B e 2

. .. .. R L .
e ,-'.A. B A Y 1 . . " L
h" s E PR SRR o d N Voo

es, 4. _State gpurce of watkr supply and give exact location of paint of dlversion
ash QoULée;lum 1 - 160450 & 128" £ rou 'p% Oors Be0.l11 T.15 u.ia.s b

Ans. to.s-poink uhich..linn - Bﬁ-.is.‘__x__ﬂﬂa “¢rom. the 8E Cor Se .11,7 16N
R.3 E.BHM in Huding f‘oum:y, g80. Dak,

hY ‘A, e i v LT PRERS

; - Qu&n 5 l)eserioe yous* wcrx:s of diversion giving length and height of each dam and state amouht of water
they are capable of conveying frora roint of civersion to place of use, and give aame of canal or ditch or other

b works by which water 13 conducted to such ylace of use, and date of completion of same.
¢ - Dam Ho .l-Length 300' ,Height 12" 30%.W.. 08',Tup 20'

Dum Ho.a- Length 70V,Height 3.0",30t.W,~24",Top %. 6'
Entire. flow_of - Ash _Coulee,No.ditches..required. :Lo.x: _flondinz. Lla.ts. ..........
Complets& in 1929 or 1240.

Ques 6. State {or what purpose vJater ls'usﬂed and describe placé of use. (If for irrigation, name each sub
divistion in which used, and number vf acres in each gubdivision that have ACTUALLY been irriated with said,
" water.) or irrigution;NW-NW-25 ac.,B5W-NW-24 uc. s NWe3W=20 "uC.,8W=3W~18 acC.,

AnB, S".‘.Bw'.'ﬁ-.ﬂ.ll--:--.---.s.eg.ll]u I-lb..)[...ll.ﬁ-.‘l—.‘jﬁu .......... Totwd e 83 80

Ques. 7. 1t for other than irrigation purpme, state how appliod, a'uount of horse power generated cte.

iy et e e oy, LR Y B AT Ve

................................................

Ememe~t tmmE R m AR e—-e—f PEBAm R e e mL Tw® e om ISP S Y BT TR TS L L f Atttk

_ fues, 8. \What is the minimum amount o1 water required for the usn 53 ..«d pboved

" A L Le18 8F,

.........................................................................................................

Ques. 0. If you arc not the person or representative of the corporation to whom sbove mentioned perinit
was originaily issued, please state how ownerchip wes acquired by present hulder,

TN T e AL Avedoliietoiuodh SNSRI e emeccciameemmm—eccecaaem———-
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(Sign) -<. "/{‘/ ...'{:‘."..'_".'L‘..{ Tleemtdo _i?'_‘-f.'.’.'.s\._ v————

I hereby certlfy that the forrgolng testimony wag read to the above subsecriber hofore its rigning, that T hellave
him to be the person he represents himself to be, and that sald test!mony was suhscribed and sworn to before

me, at my office In —ooooemaee.. BufMB.10s80 . DK, County cf - HATAIOG comems oo
State of South Dakots, on this ... Bt,‘.h -day of AUEuat’-_ aeem AL D 19_-_‘3}
: CCITL I e (e N et b r s
Notary, Fuslic,cbbmdin) Gousty “s. :5‘.-.'4( PR, e T "_-_I’:.:..:'.I\__’-.
My Gemmicsion s,m.}}'ﬁ},'},‘fsfafﬁ!-m Garit d.Cornell,Notury ruol.c..
- - _ e
s R IR SRR

1, mé undersigned, do hereby certiiy thet 7 am a duly qualified electcr reslding In the iminediate vicinity of
the diversion works designated in the foregoing testimouy, ihat 1 Lave no interest in the werks, water or lanil
above described, that T have read the foregoing testimory and th_gjj.;now of my own ,£rzanul ki, wledge thea the

tters thereln stated true, : . .
matters ereln s are tru -“”<” J%»fe z@m_ _____
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Porm 11--Proof of Publication—Appropriation of Water, N 59,4..1
NOD. wavemccmcnmmmeremm—
PROOF OF PUBLICATION
‘ e IViRIPUPS
STATE OF SOUTH DAKOTA | ﬁ\ﬂﬁ 08 W ),‘;\\
.. 0\ -
County ... Hurding ___.____ ; j‘ '\( 0cT 30 1961 )1
Non=1d T, Camiad i il
p____::_}:_:f_o___:’_-_-’rllj_‘:l_c_‘f ______________________ being duly STRTE WATER RE&’OURCES COREL.
sworn, deposes and says the annexed printed copy of Notice e SOUTIE DASCTE

of Intention to Appripriate Water was taken from the

Buffalo-lines-Herald S

----------- a newspaper which ARPROPRIATION OF WATER - |
during the whole itine of publication of said nctice herein No. 694-1 o

a3 : 3 : . s ¢ . 1
after stated, has bzen and is printed and published in the gﬁﬁ&lﬂloﬂfmpgﬁfr B pas
September 23.° 1961 SN 4
. Notlce ls hereby given that the *
___________________ County of Purke Brothers whoke stolflce ad- 1
. drees is Redig, H. Df. has mads .
4 St ( ’ an u{x;lallcatlc‘m tll_n accor lnce thﬂsl tt:g 4
________ n > . provisiens of the water laws of Bou ;
h ond State of South Dake Bl e Pl 16 SBeio i )
H H : . > . . A
that the said notice was published in said newspaper on the (" a4 Nested rienc") :c'::)u\:}‘;‘!cee: of ¢
. water per secntl ) me fronm o
following dates: Nk Coulce through he Zurke Irrl-
gation Project, the volut of dlversion '

0 tobe = 196 \ gf vl:hlc}:&;fd lnube l%cz{ted on g;’:lu;
5 ¢ wnks O etream between a polnt -,
¢ Lohel YO0 e b MW NW1, Bec. 11, and a peint

‘ %
. ' 25, Twp. 15N Range 3E. Sald water '
Ocotoher.12,.108Y e | to be used for ih u :

\"lc‘lllngl inlﬁau&?b ecan lpcng.lom of the |
ollowin en Anc? . e
Qectober 19, 1961 Wi Nwi and BW1, 8Section 11: .
. ng W) SE§ and SW3, Secticn 14: .\

Bl NEL mnd B, Hection, 8

- . . eq’ H A i
Qctober 26, 1961 \ NEL Necflon . all in T 16 N, R 8E. 4
-------------------------------------------- The “vestet” nntlon of this applica-

in each and , . tion includes 243.81 acred ‘n Becticns
every issue of the full numktes thereot, the first 11, 14,28 and S will be token up i
' by G Btate Water Eesourgrs S

H . . ' mission at elr o & e (4
publicaticn being made on the __54tn__day ofOztober ___ consideration, upon the g day o
- Jovelinber, ., 2 . . - ]

A i . Pt terosted persons mezy appear Lnd be
1991 and the last publication on the 25hth heard..

-------------- day of Appropriate action will be trken .

by the Water Resources Commisslon
19 A1l . . orter sultabie tlme has elapsed for
““““““““““““““ N.2x., upon which days or times the consideration of any or all in-
f bli . . " formation presented.
of publicativn aforesaid the newspaper was regularly pub- «“-??l‘gx}e"“}l:{;e(-; rgtréoxarcc)gggommugxou N
i H s . : rate 1 Y
lished, and that during the whole time of said publication he ) Wator Rlght Epecialis

(Pub. Oct. 5-12-19-26)

e emmmmpme RO

_pgrding

N

WS e cmm e e the printer__ and publisher.. of

the said ncws .
¢ L
WY A% e

Subseribed and sworn to hefore me this 275h__day ofQC tober

2 57 /
e é’fai./fi ‘/”;d'L-f:ATLA'; ¢ té,

c———— P ]

Notory PUDNC oo County, 5. D.
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investigation and Analysis

Protestad Watsr Right Applications No's. 503-1 and 504-1

b Factual Situation
4
Appijcation 503-1, Wiliiam T. leyar

1, Mr. Leger proposes to irfigute 210 ocres (shown in bLrown on

map) by spreader systems froi Ash Coulee and its tributary Thomas Creek.

Irrigation of the low-lying portions of these lands is accomplishod by

the usual spreader diversion dums across the creeks and spreader ditches.,

Such ''Spreeder' systems are designed to use natural creek flows only.
Undef dry-draw conditions such natural flows are intermiitant resulting
from run-of£f from snow melt and heavy rains.

2. Irrigation of the higher-lying lands is accomplished by diver-
elon from a recervoir which stores run-off from snow melt and heavy
taiﬁa. Irrigation through such 4 system is independent of natural flow
timing, since through storage whatever f£lows occur naturally may be held
in the storage regervoir until irrigétion water is needed., Thils way be
called e "Uonventicnal' irrigation systam,

3. The drainage area of ish Coulee and Thomas Creeic above NMr.
leger's lowermost diverslonm point totals about 15 gections of land.
Average annual run-off from such a drainege area may be .wpected to
yleld about 470 acre feet. However, the fluctuation from the average
during "wet" or "dry" years is a very significant cccuvrance for both
"gpreader'" and ''conventional" irrigation systems, Although individual

evaluations differ for the kind of irrigation hare proposed, an avorage

hardb - S ¥
-
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annual run-off of 470 acre feet may irrigate roughly 900 acres of
"gpreader" system lands. As mentioned above Mr. Leger proposes to
izriguate a total of 210 acres, of which about 117 acres may bhe con-
siderad "spreader' gystem lands and 93 acres may be considered "conven-
tional" system lunds. Average annual water requirements will approach
180 acre feet, Thi- figure represents “comsmptive use" az differentiated
from "amount diverted" from the streams,

4., Mr., Leger's water right application states that his application
1ﬁc1udes part of Water Right No., 085-1 consisting of a water right filing
of May 11, 1901 claiming 5000 miners inctos to lrrigete land in Sec. 33,
T16 N, R 3 E and in Sec's. 3, 10 and 15, T 15 N, R 3 E. Mr. Leger's
spplication 503-1 proposes irrigation in &bove Sec's. 33 and 3 but not in
sbove fec's. 10 or 15, Howavar, Weter Right o, 055-1 wus a matter of
record at the time of Circuit Court consideration in October 1920 (dis-
cugsed iater in this report), consequently it 1s presumed that any water
rights accruing undexr Vater Right No. 025-1 were recopgnized in the
Court decision.

5, Mr. legar's irrigation system, including reconetruction of the

dam, has been buillt.
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7 Applisetion 304-1, Kenneth Dunn
Mr. Dunn proposes irrigation of 609 acres {yellow on map) by
spreadsxr systems., 2&bout 370 acres in Sec's. 8, 9 and i0 are in a
~deadnnge area separhte from Ash Coulee or Thomas Creek, water from
the lattey arecas being ths problem herein discussed., The remuinderilh
23% acres, proposes use of Ash Coulee waters.
No storage of water is proposed.
The drainage arxea of Ash Coulee above the lowermost of Mr, Dumn's é
diversion point totals about 11 sections which under average annual
rﬁnoff conditions will yleld about 275 acre feut of water or enough b
to irfigate about 530 ucres by cpreader systems. 'Mr. Dunn's system
viliigﬁﬁbumptively use about 130 acre feet during an average water ‘
yield year. 3

Mx. Dunn‘s irrigation system has been built.

Water Right 510-1,(Mergeret F. aud Jawes F, Bemson),William Burke, Protestor i
‘\ Mr. Burke's existing ircigation ie shown in green on the map. Ilis
ii:igation is entirely by spreader systems. Water right 510-1 provides
fof irrigation of 157.11 acres. Additional works have Leen built Lving-
ing ths totel acreage irrigated to 567 acres (no water right record for
increa;e of 350 acres).
Mr. Burke does not object to the spreoder systems upstresm, He

does objcct to the reconstruction of the gtorage dam and reservoir by
Mr, Leger, clalming that such storage stwps the fliw of the creeck there- :

hy depriving hiw of water to irrigate his lands. Ha also states thai

e,
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the de washed out shout 35 years ago, was rebullt anhout & yeavs ago, and
that it w;s nq: used for irrigation purposes during this period. MNMr,
Leger does noé deny this statement.
| Logal Situagion
In Circﬁit Court decree (James ?; ﬁanson and ‘argaret Benson vs.
’»floyd‘Cook, Yay 31, 1921), the cefendant Floyd Cook (land now ovmed by
Mr, Lngcr)‘was granted a svperior end prior fight,‘August 8, 1913 over
félaintiff Benson (land now owned by Buxke and others) for 30 cubic feect
_>p0r iecqnd of Ash Coulee watexs including storage of game in his (Cooks)
‘dji and reservoir. |
The Court decread that no riparian rightc existed, that plaintiff
Benson (Burka) was not damaged by constructior. and enlargemeni: of the
~:4codk (Lesa:) dam and that sufficient water originating €:-om oﬁher flowse
for Bensoné'a (Burke) lands was awllable if properly impounded.
Lende coverad by thiu Court decision as are outlined on the map
in black fow'Céok (Leger) lands and ia red for Benson (Burke) lands,
Tais Circuit Court decision was affirmed by the Suprame Ccurt of
: SoﬁthuDakota;, October 1924,
| Shoftly after these Court decisions the Cook dawm wrshed out, Mr,
l.ager rebuilt this dam about 1956, has invested additicnal monics in
preparing land for irrigation without apparent sbjection frcm Burke
until Mr. Lager made applicatfon for water rlzhis which application
upon exsmination and investigation by the Water Resources Commission re-
quests recognition of the water rights estublished by the above Court

decrees with minor axceptions.
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Section 61,1102 (7) (d)land Section 61.0106, '1560 Supp, SDC 1939,

\ A
p:ovides that the Water Razourcas Commission shall 1ecogn!~e vested

‘ 1shc6 granted by Court dpcree.

Also, Section 61 0125, 960 oupp. sbC 193¢, proé”dba tliat non-tuse

\
1y

of cppropriated vater for a pericd o{ 3 years water ripghts thereto ure fox-

feit,
Muesgtion
Does the Watar Reaourves Comnission hava authority to cancel the

~ Cook water right because of non-use and thereby over-rule the Court

. Gseisions?
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ACREERENT A5 T THE UIE OF WATE .!Elr,u. E E]

15 JUL. 2! 1561
THIS AGREEMENT Made and entered irto thiu 6th day of

by and between William T, Leger, Poat Office Addruas lHarding, SOUER!DINIOLAYAKOTA
hereinafter refzrred to as First Party, and Willdam A, Burke and Clifford 7,
Burke, doing business s Burke Brothers, by Willlum 4. Burke, whoae Poit
Oftice i3 R;dlg. South Dakota, !a reinaftor referred to as Second Party's
witness. Whereas Firat Parties and Second ‘l’elx‘tle’;i novs own ov contrﬂol real
estate lying aloag a water course commenty referrcd to as Ash Couler with
headweaters in Ha.rding County, South L)akotn,.' aaid Ash Coulee estending across
Townahip 16 North, Rang(_ 3 Eanst of the Blm ¢ iills NMeridian, Iiardmg k,ountv.

Bouth Dakota. and Townsiip 15 Nerth, Range 3, East of the Black Hm.s b !eridlml
in Harding County, South Dakota, and

Whareaa, First Party has conat ructed a darm scross Agh Couiee in
Section 33, Townwhip 18 North, Range 7 East of the Black Hills Meridian,
Harding County, Scm’m Dalota, and

V.hereas, Second Parties own and control properiy downstream from
sajd dam wend hnvo heretofcre daveloped and used a water spreading syatem for
floodihg hoy meadows é,nd lands adjacent to said Ash Coulee, and

Wheoreas, a controversy aroea between First Party ond Second Parties
a3 to whether First Party had a »ight to maintain a dam in Section 33, and

Vhereas, the Parties he-roto have reached an Agreement for the Use
of the Water which First Party s impcunding in the dam in Section 33, Township
16 North, Range 3 East,

NOW THEREFORE, the Parties hereto herehy egree an follows, to-wit:
L, Firat Party hereby ngrees to continue to mointain the dam as the same

now exists on Section 35, Townghip 18, Range 3, and that he w111 eonstruct

from said dam an irrigation canal which will follow along Ash Coulee

through a portion of Sectliona 3% and 34 of Township 16, Reuge 3, and

into Township 186, Range 3, ond acrogs Section d and a portion of

9ection 2 to a point just north of Section 11 of Townehip 15, Range 3,

aaid Section 11 being part of the property beloaging to Second Partics

L—
STATE WATER RESOURCES COMM.

e e e e+ i e o g A e e 2



herotu, Firat Party fucthor agrees to allow Second Parties to come upon
hia property or property which h: coatrols ao that they can connect up
an frrigation ditch to tho Jower end of the irrigation Ateh wivich ‘s to
be conatructed by First Tarty ang to convey water thaveframm over onth
Sectlous 11, 14, 23 and 25 of Townahis 16 North, Kaage 3 East of ihe
Slack I4lls Meridian, Harding County, South Onkota.

U & further mutually understood snd agreed that cach of the parties
hereto will meintain their fxrigation zanals from this date forward and
AR #1Oon s.ﬁ the pame have been construnted, 3o that water can be
carried ‘through sald canals, spread upon the land, adiz:ent thereto,

1t is fuz*t‘hvex' mutusdly ‘widerstood and agreed that the water which will
be impounded {n the dam on Flrat Parly's property shall be used in
such a manner by First Perty ao that there vill be \!.'e.te; avaiiablz in
ihe caﬁal to irrigate uppro:imately fox, u}n acres of hay meadown
situated In Sections 11, 14, 23 and 25 of Tuwnship 18 North, Range 3,
East of the Black ii{llz ‘Jeridisn, Harding Couaty, Scuth iJakota.

It is lurlt‘hexr specifisclly vnderstond aad agreaed thet ta ihe event there
ia not sufficient water impoundel in tha dam ghove Yescribed to properly
irrigate the property which First Party ‘niends te frrigate and to also
ixrigate the 40 acres which Second Partles intend to irrigate, that the
parties herelo will prorate ths water In an endeavor to irrieate RPpProx-
imately equal nmousts on the reapective proaerties,

It iz further mutually understood and agreed that {n the avent that the
dam which {9 situnted in Section 33 {3 »ashed out or destroyed that

the Flrot Parly, hig helrs, executora or assigns nnd tha Second Parties
tLale hedrs, executors or nugiyns or succesvors in tuterest shall share
equally the cost of restoring the dan: to at lepst fig pregent condltion,
It is further mutunlly understood and apiead thet in the event that the
partiea hereto should deem it prtvisubly to incraue the slze of sald
dam to meke it posstble Yor thein to impound more water, that they
vill share equally in the coat of valoing and incrcaeing the sive of

sofd dam,



“3.

7. It ia further apecificrlly understood and agread that this ia to com-
pletely settle the {ssue now pending befure ’lhe Water Resources
Cosamiaaion of the State of South Dakain, insofar as the respective
righta of the partios hereto are concerned to use of water in or
{lowing down Ash Coulee,

8. It is furtier mutually uncerstood and agreed that Firast Perty will
not conmtruct any other dam ahove the dam {n Section 33 which would
shut off the water in Agh Coulee from Section 33, or in any other
respect render this agrsement inoparative cr of no conzequynce vwhint~
soever,

This Agieement shall be binding upon the helve, evacutors and assigns.

of the parties hereto.

—

SRR I = 2,
. - J,Z
- Tl S LR~ = A\

) uliam Legcr 7

Burke Brothera

By: (oA I T Tp bt

William A, Burke

STATE OF SOUTH DAKOTA )
} 8§,

County of Butte )
On this the Gth day of iay, 1061, before me, Itevry K, £ 2phens,

personally appeared William T, Leger and Willlam A, Eurks, known to me to

be the persons who executed the above nnd foregoing agrecment and acknowledged

to me that they oxecuted the same for the purpcaes therein contained.

Witness my hand and segl the day and year last ahove written,

AL o RIS

§

e g ot - g e s s 1

.

Haney R, Stephens
Hatary Publc o
futte County, Sauth Datrls
Corrmission Lasices March b, 198

Ndtary P\?HL

[ .....,...-7.--.




Ahlxi ni&i' A\ Department of

Water & Natural Resources

Jloa Soss Building Water Rights Divislion
523 East Capitol 605 773-3352
Piorre, South Dekota 57561

January 25, 1983 (Sgﬁ-L,D
a5-]

’Lloyd Fox
Box 5
Redig SD 57776

Laar Mr. Fox:

This letter is in reference to the 1982 Irrigation Questionnalre you returned
for Water Right No. 554-1 listed in the name of Burke Brothers. You indicated
that ycu had bought the ranch from the Bur'e Brothers in 1971. Since you now
own the land covered under Water Right No. 594-1, the Water Right should be
transferred to your name.

Water Right No. 595-1 is also listed in the name of Burke Brothers. The
following is a list of the land covered under Water Right No. 595-1:

184 acres - S% NWi, S} NEL, SEY, Section 1; N¥ NEY, SEL NES
Section 2, TI4N, R3E

If you also own this property, the water right should be transferred to your
name,

Enclosed please find a partially completed transfer forms for Water Rights No.
594-1 and 595-1. These forms should be checked over, signed, dated and return:d
to this office with a $2.50 filing fee for each transfer (total of $5.00). |If
you do not own the land under Water Right No. 5385-1, disregard the transfer form
for 595-! and write a note to that affect when returning the form and fee for
Water Right No. 594-1.

If you have any questions, please advise.

Sincerely,

GENNY YOUNG
Water Right Specialist

GY:ks

enclosures



NO.  594-1

NOTICE OF TRANSFER OF WATER PERMIT

T10: Water Rights
Foss Building » -
Pierre, SD 57501 Date:  f))i . S &S

This is to notify you that the title to the lands described as follows:

14 acres - WY NWh, WY SWE, SEL SWi, Section 11, NWE, SWh, SWi SEL, Section 14,

EY NEX, NEX SEL Section 15, NWE NEX, SEZ NEZ, E} SEL, Secvion 23, Wl NWi, SEX NWE,

EX SWE, Section 25, NEZ NEZ Section 26 all in TI5N, R3E
formerly owned by Burke Brothers

has been transferred to Lloyd Fox, Box 5, Redig SD 57776

(please include complete mailing address)
together with any riakts to the beneficial use of water thereon as evidenced by

594-1

Water Right Permit No. as provided for in SDCL LG-5-32 and 46-5-33.
You are thereforc hereby requested to file this "Notice of Transfer of Water Permit"

in_its appropriate file at the Office of Water Rights, Water Management Board as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is hercto attached to cover filing fees
as required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )
., . } ss.
County of /‘/A( st )
" -/ . - N _
I, i S being first duly sworn on my oath despose and say:

That my relatiofi to the above dc - ribed undertaking is that of Owner, that | have read
the above foregoing statement, and | know of ny own personal knowledge that the infor-
mation herein stated is true.

o S -
Ll /c"71'(/ J_/{,/

(Signed)
Subscribed and sworn to before me this LﬂﬂDay of 110 A , 199,

.j') (2L /i/) Pl

{Notary Public)

Whin=-B20-7/7)
Notirceoe of Tframnsfer ot Water Permit




RECEIPT

WATER RIGHTS COMMISEION No

State of South Dakota

Harch 3
PIERRE, - comccceemcceemcammmama e L 19

_ Lloyd Fox, Box ¢, Pedic, South Dakota 5777¢
RECTIVED OF

the folloving amonunt in fres for services rendered as provided for by law:

4 9175

Fee for Application for Permit to Appropriat: Wator NO. ccccccccmeeanene (examination,
processing, recording awd filing)

Fee for inspreting Construction, and fssuing Coit. of Construction No

IFee for inspecting Beneficiui Use, and issuing Water Liconse No

Fee for issulpg Tocation Certificate-Dry Draw, N e cccccmcece e mmmm—————
Iransrrr of Wiy 554-1

IFee for filing

Fee for certified copy of

FFee for Print copy of map

Fee for Certifying

Fee for

tany other work as provided by law)

TOTAL

£ Y]

WATER Ill(xll’l‘S COMMISSION

(/'L,"T'*'?‘_v{k ,

(‘hlef ]‘nginccr. I xeentive Officer

v(/lu
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PPAKSN Department of
Water & Natural Resources

Joe Foss Building Water Rights Division
Pierre, South Dakota 57501 Phone (605) 773-3352

March 3, 1983

Lloyd Fox
Box &
fedig, South Dakota 57776

Dear Mr. Fox:

Ho. 59l

Enclosed is receipt No. _§ 9174 _in the amount of § 2.50 which you
paid for transfer of Water Rijht No. 5494-1 .

Our records now show you ac the owner of this Water Right.

Sincerely,

Ge ny Young
Water Rights Speclallst

GY:ms
Enc.

WHR-821~-7/79
Receipt & Notice of filing of Transfer of Water Richt



4 !s.\i ni&u‘ 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, Sonth Dakota 57501-3181

January 29, 1988
LLOYD FOX
BOX &
REDIG, SD HT7776
NOTICE
Re: Violation of Requirement To Submit 1987 Irrigation
Questionnaire
Our records indicate that the 1987 Irrigation Questionnaire has
not been submitted for Permit No(s). (594—}2} The request for the
Questionnanire was dated October 8, 1987, The Wsler Management
Foard has directed that owners of water permits who have not
submitted 1987 Irrigation Questionnaires be given notice of
hearing(s) to be meld by the Board to determine if any action is
to be taken concerning the violatioen,
The hearings will be held at 9:00 am, March 2, 1988 in Room 216,
Joe lFoss Building, 523 E Capitol, Pievrc 5D,
The hearing will be con:ducted pursuant to the provisions of SDCL
aA6-1-12, d6-1-11, 46-2-9, d6-2-11 and 46-2-17. These are
contested case hearings pulsunnt to procedures contained in 3SDCL
1-2¢6. Following the heaving(s), the Water Management Board can:
l. Amend Permit No(s). 594-1 to require the Irrigation Water
Use Questlionnaire to be submitted each year;
2. Postpone any action;
X, Talke no action.
The hearing{s) is an adversary proceeding, The permit owner has
the right to be present or to be represented by a lawyer. These
and otlier due process rights will be forfeited if they are nol
exerecised. Decisions of the Board may be appealed to the Circuit
Court and thv Qtntv Supreme Court as provided by law.
Stuiilidy
JOHN HATCH, Chief Enginecer
Water Rights Division
505 T73-3362
NOTE: 1f the questionnaire(s) is received in this office before
the March 2 lhearing date, your name will be deleted from the
agenda for the heari <,

<3
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4 PA\i ni@#‘ ah. Department of

VWater & Natural Hesources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

Fehruary 10, 1988

594-1

Lloyd F.x
Box &
ltedig SD 57776

Dear Mr, Fox:

1 am writing to acknowledge receipt of your 1987 Irrigation

Questionnaire(s). A notice was sent to you January 29,
regarding the requirement to submit the Irrigation

Guestionnaire(s) for Water Permit No. 594-1 and the hearing

before the Water Management Board.

Since vour questionnaire was received prior to the March

Water Management Board Meeting, your name has been deletoed
the board Mecting agenda. 11 you have any quettions, please

contact us.

Very tiul

Opflict

P A ONTE o
/ A

7
JOUN HATCH, Chief Enginecr

Water Rights Division
605 773-3352
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KNOW ALL MEN BY THESE PRESENTS:

> , | TllA'l?]Zd/bﬁ/’-&ZjﬂMuwuflm{;,wxm]@mw-n/\xhosc post office is
j/MdJ,myl... sy South Dakota, a citizen of the United States, abgve the aee of N
2| years, hclng in posscsslon of thc lollo_‘wmg described tand, lO\\lll/;/rJ//r:Z//fl{l”i'{ﬁ///‘fz//i(f s::ctlon /é/(h.f”
77 ﬁ‘f“ 581‘25/ ﬁz,ésgfltownshlp L& : o rangc PSS ARSI ¢ 3 H. M ‘
])ZIVL dm7 .................................. County, South Dakata, Said lantls comprising Dcscrl Entry No....... ——

1341& Eh—wz.c//u Land District, availlngf/mmd.”sclf of the right grantcdAt/m.s............undcr the provisions »

of Section 31 of Clmptcr 180 of the Session Laws of South Dakota of 1907, has located and claims the right to

construct a certain dam across a dry draw situated in the. LU 14 of the. \7/M/ 1-4 section........ % :

township ....... i ;E,.....’.zf.iﬂ ...................... FANEC - rrs T 6 B. H. M. and has located and cl'ums thc rlght to construct: ‘ f
| dltchcs andy‘llumes for the purposc of dlrccung flood waters fron: said dam for irrigation ol the land first above
:ﬁcrlbezl”:nr’)d Llalmiﬂﬂight ofmrow land l’or thc purpose of con_[/eylwd waterféfor said purpose. le;li/‘t;,f‘
f v Smd locator clalms for the above purpoqe ......... ;m .cubic feet of water per second during the follow-

» ing descnbed annual pcnods Phancde: /,oi Ao @dm’fm [t mclus:,vl: cach yearr.“

"The loc'mon of the point of diversion of the resc—rvolr is as follows:

o.’{ :I/fz ,zf?/l/’ nu,. v{&b(%mnf Lt A
ot ./g'-”w d—/ aaid #m’t“f ............ .(a“.Q. /L:v-d.zz,

From the ‘n/o'v. A

N
§ The ditch.z.,u ................. will run in a. f.mzz‘/wcmwy ............................... direction to and on sald
i ‘ ‘
“land for a dlstance of 0000, feet. '
Said location was made on the?h{day of .. @&//M ...... 913

\thness my hand and seal this.. ..Zé.{..u..«.....day of... / 4#.%4/{(,“ “___,,_,,19.1 3

/ QWJ } ﬁmw LOCatéf;*\
' State of South Dakota, Koot
" County of' O%LJLM = ‘ | :}
. On the... 7/7/ day of.. »/ At l»n vfw ......... 191... beforc me 16’4 ’ _ |
‘ WWLMM/, a notary pub.lc in and for lhe County and State 'lforc‘sanld, pers(mqny
| appeared. ZZM}?M Z.4 ¥ ea..d fdeavacnto me personally known to bc'(he person who e%ccuted .
ff the forcgoing instrument and acknéwlegﬁcd that he executed the same for the uses and purposes therein set forth
Witness my hand nnd official seal, the day and date above written. :
4 J;t/ﬂ" 2 / T - o / Dele. R
y ublic.

Picrre, South Dakota, ‘Q’/L/Vé' 1.2 e 1O13.
| This is to certify that the foregoing location notice was receivd at this office at .. 7 __o'clock..« ..M.,
' upo’\n;t&llc‘.. [/ th  dayof.. Jb/v( ......‘.....ml.lii..;-:‘and after cxamination it was...,%c:(u( fw

A

‘- ..Nu-o:t-‘(., e

Tereer D B,

State Engincer.
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IN THE CIRCUIT COURT OF THE TWELSTH JUDICIAL CIRCUIT OF TR -00 263y -
STATE OF SOUTH DAKOTA, WITHIN AND FOR

HARDING COUNTY,

- e e

AT A REGULAR TERM OF SAID COURT, Held at the Court Toom. o
£

the Co poc in the City of Buffalo on the .J gr:&'l%
day o 2 A.D. 1921, teing a day of a regular '
terny of -sai ourt;

:+ Hon, Rayﬁond L. Dillman, Judge, aud the
officers of waid Court.

James ¥, Benson and Kargaret Benson,
Plaintiffs,

Vs, JUDGMEYTT X
Floyd Cook ' Defendant, @

Thio cause was tried to the Court without e Jury ' 5
at the regulsar October, 1920 ,term held at Buffalo, Harding
County, South Dakota, the plaintiffs appeared in person and

by their attorneys, L, 1, Simons and Martin & Mason, and
the defendan% appearing «n pereon and by hie attorneys, Dan
MeCutchen and Hayes & Hefivon; the Court having heaxd the
evidence adduced in behalf of the parties pespectively,
beginning October 8, 1920, and conc]ué‘hg on October 11,1920,
and thereafter considered the written briefs and arguments of
counsel; the Courli having made and filed its findings of fact
and conclusions of law, and being fully advised, 1t ie
ORDERED, ADJUIGED AND DECREED
that the allegations of defendant's answer to the amended
complaint, his affirmative enswer and counterclaim are tiue;

that the 2ufendant and his grantors have owned since the 22nd

day of November,1899, the following described landp:

The South half of the Northwgt quarter (SRNWE), the i

. Nortn huif of the Southwdt querter (NASWE), the Southwest \é

-~ quarter of the Bouthwest quarter (8WiSW}) of Section Three (3),

the Southeast quarter of the Boutheast quarter (3E{8E$) of :ﬁ
Section Four (4), the North half of the Northwest quarter (NiNW})

)




-

‘the Bouth half of the Northweu* quarter (84HW$), tre North

'ﬁalf'if the Bouthweut quarter (H}SW{), the Soﬁth half of the
Southwast quarter (B848W}), the Soutnwest quarter of tha Soutph~
east quarter (S8Wi3E}) of Section Ten {10); the Northesat quar-
ter of the Nortiwent quarter (NE{NW}) of Section Fifteen (15) ,
all in Township Fifteen (15) North, of Range Three (3) East
of the Black Hillse Meridian, containing 640 aéren;
that the defendant and his grantors have owned for more than
ten years prior'to the commencement of this actioﬂ@he follow~
ing lands, to=wit:
The Bcuthwest quarter of the Southeast quarter .
(B¥}SE), the East half of the Southeast quarter (E#SE$) of
Bection Thirty-four (34), the Southeaat quarter (SE}) of
SBaction Thirty-five,nll in Yowmship Sixteen (16) North of
Range Three (3) Emst B.H.M., alro the North half of the
Northwest quarter (NiNwi), the Northeast quarter (NE}), the
Southeast quarter of the Southwest quarter (SE$SW}), and the
Southeast quarter (8E}) of Section Three (3), the North half
(¥§), the Nortawest quarter of the Soutlwest quarter (NW3swi)
the North half of the Southeast quarter (N}SE$), the Southeast
quarter of the Southeaut quarter (SE$SE}) of Section Two (2),
the Northeast quarter of the Northeast quarter (NE{I%}) of
Seotion Eleven (11),the West half of the Southwest quartesr
(vigsw4), the Southeast quarter of the Southwest quarver (8E{
8W3) of Section One (1), the Morthwest quarter of the North-
west quarter (NWHIWE) of Sesction Twelve (12), al%ﬁ%z;Townehip
Fifteen (15) North of Range Three (3) East of the Black Hills
' Meridisn; all those parts and portions of the East half of
the Southeast quarter (E4SE4) of Section Thirty-three (33),
and the West holf of the Southwest quarter (WiBW}) of Seotion
Thirty-fou— (34), Township Sixteen (16) North of Range Three

(3) Bast, covered by defendant's dam, ditches and other im-

provemohta thereony
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iy ﬁﬁefnndnnt located ao st MadA
=rf:¢@u o fﬂ&“iﬂa fans a orm and flood watore of

Auh COulge{for stock and irrigation purposes ,on the 8th day of

[ vy

August, 1913, thirty (30) subic feeot per sscond, end duly
posced and filed notice thereof as required by law, and pro-
cseded within a reasonable time to erect and maintain a
Eﬁffiéieht“dam for the retention of said ~waters thuse claimeq,
and hae'sinée continued to apply the same to beneficial uses;
that said application to beneficial uses of said waters was
rade within a reasonable time after the location thereof;
that the defendant,about the year 1913, did construet and hase
Bince rebuilt and continued to maintain a large dam,costing
about $15,000, for the purpose of iInpounding the surface ,
storn and flood waters off Ash Coulee, and of irrigating some
640 acres of land owned by him; that thie appropriation was
made in the menner permitted and required by Section 31, of
Chapter 180 of the Laws of 1907; that none of said waters
constitute a definite water course, or flowed in s cefinite
stream, to, upon or across the lands of plaintiff, either
before or after the dam of defend:-nt had been erected; ti.-t
the weters of Ash Coulee do nov constitute a definite stream;
that Ash Coulee {8 a dry run not having a flow of tweniy
miners! inches of water during the greater part of the year;
B %wm Albing aioasr owced npaas ol o
that the waters the eog\gre storm llco. and surface waters
only; that the location and appropriation of the floos and
storm waters of Ash Coulece by the defendant was prior in
time end superior in right to the eclaim or location of the
plaintiffs thereof*' that the defendant has not by the rrection
of his vaid dam obstructed the flow of any waterse of a
definite stream that would have flowed,but for sald dam, to
or over plaintiffn' lands; that tho dufendant ie entitled to
;mpound, unﬂer his location of August &, 1913, thirty (30)
oubio foot .per second of the stoim and flood waters of Ash

| Coulee,nt and in his said dam,and to use sald waters for

v S/
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~<;"'¥:-= g 9bherwine on the lando desoribsd {n hias answer
m&ﬁﬁﬂﬁ‘

‘6 "gomplaint herein; that plaintiffs are not ent{-
.;ng,gﬁw

‘, 0.~aor to any part thereof.
T’\ .

igf' }1913, uhd Bubeequant to the location by defendant of the storm

’;‘;\ﬂ‘d-.——& o aena! g:
SR ), lnd fleod watern of said Ash Coules, posted and filaed notice of

-!'u.'*- A\ﬂ}“!"n‘%’ -

-"nppropriation of the storm and flood waters of said Ash Coulee,

'ann ut ” point some three miles below defendant's dam, and %there
made beneficial use by means of 1little chack dams of a portion
vi the waters of Ash Coulee, which might accumulate at that
Place as waste from defendant's dam, or from intervening dry
draws connecting with Ash Couleea below defendant's dem; that
whatever rights the Plaintiffs may have acquired by means of
this etorm and flood'water location of the waters of Asn Coules
three miles below defendant's danm were subordinate to the prior
location right and appropriation of defendant made August 8, 1913
fur thirty cubic feet per second theraof.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Plaintiffs take nothing by this action; that whatever rignts
pPlaintiffs have in or to the waters of Ash Coulee are, and are
here adjudged to be, subordina‘e and inferior to the right of
defendant to impound in his snid dam and beneficially use thirty
cubic feet per second thereof for stock and irrigation purposces;
that the prayer of the Plaintiffs be denied and that defendant
have and re?over of plaintiffs his conts herein expended in the

fum of § Xla to be taxed by the slerk of this court,

&y
DONE IN OPEN COURT this /§ day of %f;{__.

BY THE COURT

(/Lvu/'/hwuc( 4 puUJ\—u »—-\

1921,

ATTEST:

/120



SOUTH DAKOTA

VESTED WATER RIGHT NO. 594-1 FOR IRRIGATION

Date of Receipt of Claim .Jul 21, 1961.

Date of Validation September 27, 1589.

i

The Water Management Board valiclated Vested Water Right Claifh No. 534-1 for irrigation purposes

for

1.

Lloyd Fox, Box 5, Redig SD 57776 with e following limitations, conditions and qualifications:

AN K PRI e eZe L N A e v, i b KR e T
o ENR R AR a7 | T AR IR IR B R I T YU N PR s ¢ - SRR At -

Vested Water Right No. 594 -1 appropriates 3.48 cubic feet of water per second (cfs) from Leger

Dam and Ash Coulee to irrigata 250 acres. The points of diversion are located in the SE1/4 NE1 /4

section 33-T16N-R3E (Leger Dam) and between points in the NW1 4 NW1/4 section 11 and SE1/4
SW1/4 section 25; all in T15N-R3E (Ash Coulee). The irrigated acreage is located in the W1/2
NW1/4, W1/2 SWi /4, SE1/4 SWH 4 section 11-T15N-R3E (93 acras): W1/2. SW1 4 SE1/4 section
14; NW1/4 NE1/4,SE1/4 NE1/4. E1/2 SE1 /4 section 23; NE1/4 NE1/4 section 26; all in T15N-

R3E (157 acres).

The appropriation méy not exceed the amount of water needed for beneficial use for irrigation. The
appropriation may not exceed 3 acre fest per irrigated acre per year. Water is to be used during
the follewing annual period: April 1 - November 1.

The priority dates of the Vested Water Right are:
September 11, 1913 - 2.50 cfs to irrigate 157 acres
January 1. 1940 - 0.98 cfs to irrigate 93 acres

The water use system has been constructed and water has neen applied to benef cial use.

Water rights obtained in compliance with the laws of the State of South Dakota may not be
unlawiully impaired by this appropriati. 1.

QUALIFICATIONS

The 1913 priority date is transferred from Location Notice &1 0-1issued to Margaret and James Benson
and defined by Circuit Court for the 12th Judicial Distiict under date of May 17, 1921. Transfer of
priorities and pertinent data to this permit cancels Location Notice 510-1. The 0.28 cfs granted a 1940
priority date is a vasted right. Operation of William Leger’s storage dam under this vested right shall

be

By:

in accordance with the agreement signed by William Leger and \william Burke, dated May 6, 19¢€1.

WATER MANAGEMENT BOARD

Qf//{? ; / MAR 1 8 1993

/ Chief Engineer date

Division of Water Rights
Depl. of Environment and Natural Resources

NOTE: Vested Water Right No. 594-1 is also included as part of Water License No. 594-1 for a total

of 5.90 cfs to irrigate 414 acres.

[
3.



DEPARTMENT of ENVIRGNMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181 W

’lmeFACEs.GnEArPn.ACEs

MAR 1 8 1393

594-1

Lloyd Fox
Box 5 .
Redig SD 57776 .

Dear Mr. Fox:

~ The Water Management Board has validated t; s enciosed Vested Water Right Ne. 594-1. | «
This validation gives legal status to the claim and iz the final document for your vested .o
right. :

As long as you use the water beneficially, as stated in the validation, State Water Laws
provide that you have a continuing right to use the water.

Very truly yours,
Ol
JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure



DEPARTMENT of ENVIRONMENY
and NATURAL RESOURCES

JOE TOSS BUILNING

523 EAST CAPHOL

PIFRRE SOUTH DAKOTA - 575013181

March 24, 1992

Dr John Ismay
PO Brx 396
Sturglisg, SD 57785

Dear Dr Ismay:

Enclosed, as we discussed, are coples of Water Rights or vVested
Right Claims for Ho. 387-1, Pbonald & Hancy Turbiville, lo. 503-1,
William T Leger: and Ho. 599-1 Philip & Joyce Burke. 1 don't

believe the one for Burke's is in the area you were concerned
with,

1 was unable to find Vested Right Ho{ 594-1>for Lloyd Fox. One

of the Staff members may have it out for review. I will send a
copy of it soon.

If you have any questions concerning the enclosed water rights,
pleasé contact me,

Sincerely,

/Aiigu\’k ’bqffyhnflg
Genny McHath '

Natural Resources Analyst

(605) 773-3352

encl
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOt FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 5750:-3181

wwwv.state.sd.usldenr

July 29, 1998

594-1

Lloyd Fox
Box §
Redig, SD 57776

Dear Mr. Fox:

I am writing to you in an cffort to update your water right with regard to the type of irrigation
system you use. Water Right No. 594-1 suthorizes diversion of water from Ash Coulee to
irrigate 414 acres in Sections 11,14, 15, 23, 25 & 26, T15N, R3E.

In 1971, an investigation of your water use system was conducted to allow for issuance of the
water license. The investigation found the system to be a water spreading or flood type system
with the capability of using a pump if needed (see enclosed copy of report).

On last year’s imrigation questionnaire, you vrote that you have check dams used for flood
irrigation. Do you still utilize a pump with your irrigation system or is it entirely a water
spreading system? Please take a few minutes to write or call and let me know if your irrigation

system has changed. You may make any necessary corrections on the enclosed report and send
it back to me.

I appreciate any assistance you may give in this matter. If you have any questions, please get in
touch with me.

Sincerely,

/gﬂ./l(,/\ /%%Zf/fz

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

encl
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