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SURVEVOGRS CERTIFICATE

| DO HEREBY [CERTIFY T?ﬂLf THIS

EAP IDEHTIFIEé A REASONABLY ACCURATE RECORD OF T F LAND

OF THEHENRY LASHER [IRRIGAT/ION P/?&’J,f('f/\/ﬂ./
AND HAS BEEN PREPARED BY THZ SOIL CﬂﬂjERVﬁTiﬂﬂ SERVICE

FOR'THE Lawrence _ SOIL COHSERVATION DISTRICT.
"SIGHATURE: I

“TITLE: ( 5,.‘3 g;g% cer
*U.S.,DEPARTMEHT-EF‘AGRISULTJRE

"$OIL COMSERVATION SERVICE
SUBSCRIBED AND SWORN TO'BEFORE ME THIS__ 7 pAY oF
}r".ﬁm 'lg-_'LL,Andn )

LI
i

._,r' oy
{ ]
" s Fe e iy

TNOTARY, PUSLIC 227k Co Zuca,

MY COMMISSLON EXPIRES laow .. | , F9d3.
(LOCATEON 'OF LAND:TO .BE :FRRIGATED P 7 ‘ e
_ (AREA | LOCATION | SESTION] TOWHSHIP [ RANGE [ ACRES
9 1 | osetagt | 36 4N '3 | :5.6
‘ol % A 2 | sWtset | 2g 4N i3 | 18,0
o X ~ 3 | seset | 26 uy 3 | 19:2
ol AREA 12 4 | wetEt | i35 | un 3 .8
b SEFNW? Sec. 36 5 | sitsw | 25 4N 3 | 20.3
39 Acres 6 | sedswt | 25 U 3E | 120.6
7 | Netswt 25 4N 8 | 1.6
8 | nw4set 25 4N 3£ | 2.0 Conos 17 ,
/ 9 SWI;SEI'I' 25 “uN 3¢ .8 cale: /"= 400 |
/ 10 | Nwhat 186 y 3 | 6.3 - - - : ;
‘ < | NEht 36 4N 3E | ;3.9 ’ my
/_\/_’_/‘// i2 | setuwt 36 4N 3 | 3.9 - HéNﬁ b4 é&&!ﬁé’ﬁ_ ,
ToTAL 103.0 ] IREIGATION FROJECT
. - , WUIGEER ]
Al fands cbscribed are _
) owned by applicant Lawrerce Cownty, South [?aigfa
_ L. U. S. DEPARTMENT OF AGRICULTURE
w Land fo be irrigoted ; i
SOIL CONSERVATION SERVICE
.‘ Date '-

Designed ____..
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STATE OF SOUTH DAKOTA
-— S8
County of -._}:XQ.C:\ .S'.'L_‘F:-S.. .................

Pletre, South Dakoia, e MONE :; ..-.):' ...... , 10.‘.‘...?
: "
This Is to certify that the foreyoing application was received by the Commission at ---.Q.'..Q_Q.-- o'clock
T \ ‘
,-,-ér.m. upon the --.---.2_-!-:'.__ G2y Of wocceemmaanns) ‘:.J A0 S G 10del,

State Watey' X

nsources Commission

- By: : ’
’ : 5 23 / l 41-# Engincer, Exac
Nuntber of nermi* ...2Zl &% _./.{_—' l
Dat_e‘of first fecélpt of appicatlon ccoacemoem—. S U.‘.-:f{ ..... .2..' _\_ .........................
B Dateéol retusn to applicant for correction, mnenc"mepts or chang;s required as follows: e e . 19----_.

Diute of receipt of correéted epplication cevaeeon » ;---_,__--; .......................................... D {:

e e e T TS do
Date from which applizant muy claim right «ai oo icmnennn u.!J.L:{ ........ | RO , 1 -!_

I . i I‘ “, . .&;./_
Approved }A p‘Y---_ LO.--..- --..'-,10.4.’..2'., Recorded fn Book ---_--_'} ........... Page --l..?.é----

This i3 to éertlfy that w2 b- a2 examined the foregoing application for a permit to appropriate water of the
State of Svuth Dakota, and we hereby grant the same as stated herein, subject, however, to the following iimita-

tions and confmlons: » . .
© st Thr;-' equfvalent of at least onefifth of the work above specified is to be completed on or before eeeeoee-
Noveraser (o3
2nd. The whole of sald work Is to be completed on or before -----_M.AL:‘_ ...... = S , 19.‘6_‘.5_
5:(." The lmit of time for ptuvs of beneiicial use of water appropriated in accordance herewith is
R -4 i o 3on TN K = TNNNU 10177

e e e et s SmsAerES AR EEE—E——— e e m— et G AN, R EEEEE e e, . S e R e E e Eeda e - hEAr CS Ee S s mCmLssesasenene feoSLl —EASSss S -

5th. The prior tight of all persons who, by compliance with the laws of the State of South Dakota, have
acquired a right to the use of water must not he Injuriously affected hy this appropriaticn. !

. . N N  —
6th. The amount of the apyropriation herein granted shall not excced -....... L.‘-;? .....................
cubic feet per second; neltner shall it exceed the capacity of the above described system of diversion works,
aor the least amount of water that experience may hereafter indicate as necessary for the production of crops
; in the exerelse of the best husbandry; and further, sald appropriatior. must be ilmited to not more than onez-
' seventieth (1/70) of ona cubic foot of water per secend of time for each acre of land to which water is actually

and Leneficlally appled for irrigation on or before -2 ¥ =N AU [ = SR , 1.3!0.7_: seld water to be used

during the following described annual period:

.................... APV Te N ONEMBER )
Witness my hand this .-----:2(.",2'.-:'.‘.-.- day of .----.-..J (R X Y = S 10.4.‘.:2.{,

State Water Resources Commiszsion

By: L(J-()\(:)\, WV |

\ 2f Engincer, Executive Officer

Certificate of Consiruetion issued .ooooao.io o écf.tmﬁfle.-.;.z./.----_, 19-'.7,5) '
i
Water License lssued ..--.--___--_.-_---_-__--_E_S..G._’lflf;'.t\‘,"e.'.f?‘---_'_a.} ..... ,10.778 ‘
EACT TN
31
L '
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Form 10, :
STATE OF SOUTH DAKOTA

WATER LICENSE NO, . . 5%

(1) WHEREAS, Ou the 218 day of July AD 198 6‘

Henry_lasher

made Water Right Application No. _589-1_ (yra periit to we 1.5 cubic feet persecond of the waters
of Elk Creek

(:"“"“)' of Lavwrence . State of South Dakota, for Irrigation
i — purposes; and

(2) WHEREAS, On the Yotk gy of . May Apg_02

I’cnnil\ No. 589-1 , with a date of priority of suly 21, 1961

was issued to said upiﬂimul e for the diversion of said water, aud provided for the completion of construelion of the water
supply ahhm therein described on or before the ——19th__day of Hay Abore65 _ and for the
.lpphcnhuu 10 beneficial uze of said water on or lu fore the 10th ch) uf Hay ALY 6?...._.

WHEREAS: ©n August 2C, 1378 the Permit No. 589-1 ws transferred to Marsball Eddy,
Namo Route, Dradwoad, South Dukota.

and: -

(1) WHEREAS, 1Uis herehy certified that the applicant has complicd with the provisions of the faws of the State of South Dakota
. . . . . . H o L
relating to completion of the constructicn of the water supply system and is entitled to divert 1.5 cubic feel

per second of water for beneficial nse and,

RPN B

“(4) WHEREAS, It is hereby ulhfn rd (hdl the .lpphcanl has complied with the provisions of the laws of the State of Sruth Dakota

relatirg to the upphcalmn of water to beneficial use of the following extent,

to Irrigate 103.0 acres all in TN, R3E, Desctiption as follows:
Sectlon 25 SWi SWY *20.3 acres

SEL SWi 20.6 "

NEE SHE 1.6 M

vWk SEX ' 2.C " -

SW SE4 0.8 ! ,
Section 26 Stk kai 5,6 M

swi SEj;, 18,0

SE4 SE4 19.2 "
Sectlon 35 NEX NEk AQ.S 1"

Section 36 Nwk 'O 6.3 "

NEE NW) 3.9
SW; Wk 3.9

-

TOTAL  103.0 acres

P NS Tt at™ Sotoit

e e o e g



v

A an ) - ! '
(5) NOW, THEREFORE, By the viitue of th. uthority vested ir us by the faws of the State of South Dakota, We hereby grant and
Marazhall Eddy :

canfirm to.

of __Deadwood, Sod;h_gghggl
ol =aid pvnﬁit No. _Ssiﬂ__u water right, dating from July 21, 1961
1.5

the holder e —and osvner

to use of

cubic feet pev second of the waters

l:f_._.—._—.—_g.]mk

in the County of Lawrence

and State of Scuth liéki)m, or so much thereof as may be neeessary for the
puqum.'s hereinbelow ln('llli(;l;:':l, to ?;o' diverted MM!WC':'O“ 26;
156 rods N., 71°00°E., Sectlan 25; and 136 rods S., 3°15'E., MW cerner, Sectlon 36
all ‘In TAN, R3E »

asd conduet o and upon —__POTtions of Sectlons 25, 26, 35 and 36, ThN, R3E more fully
described on the facs of this llzense.

B .

. for the purpose of Irrigation

Subject to any limitations tisted in Water Right Permit No. —and subject to the laws of the State of South Dakota.

WITNLESS, My hand and seal of our ;lfﬁcqe at Pierre, South Dakota
this_ 218t gay of September A

saventy-elght

Nineteen Hundred and

WATER RIGHTS COMMISSIOQ

va Engineer, Executive Officer ~ JMIN HATCH
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Form 15, L-
89-1 |
Permit No. 283 .
Teih
| . o | Elk Creek o
VWater Diversion No. - Vater District
CERTIFICATE OF CONSTRUCTION
7
s ¥
, 3
A

This i3t Crstty, That __Hershall Eddy

Liat

Permit No. .§.§.9.:.|.._.._._. isseed upon Apblicalion No. ..59.9..:.‘___ bearing date of priaritv of
July 21, 1961 al;thorizin‘g'the tiversion of ...__._...l_._S_..
Elk Creek

the holder ... of

cu. ft. per second of the waters of

County of — Lawrence ,Slaté of South Dakota’X ____
193 rods H., 76950'W., SE corner, Sactlon 26; 156 rods N., 7:900'E.,

v

Section 25; and 136 rodes S., 3915'E., WY corner, Section 36; all In TLN, R3E

o irrigation

t
putpnms,ha’ vamplied with the provisions of the laws of the State of Soutn Daketa telating 1o proot st

completicn of the works of diversion set out and described in said Permit; that said works are found in satisfactory
condition tor diverting and conveying to the place of intended use >

Z——_.cu. ft. per second of water.
Dote September 21, 1978

1

WATER GHYS C N
By:
HN HATCH, Chief Engineer
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.Form 12. Ak

permit o, D ) = V-
Water Division _‘__EA_L.&‘._Q“][&_WMM District

REPORT OF TXAMINATIOR OF WO‘RKS
AND/OR APPLICATION OF WATER TO SENEFICIAL USE

TO: Water Resources Commiesion, State Office Building No. 2, Pierre, South Dakota 57501

| have lhisvday made a lh'v rough examination of the water use system cvonstmcled by MMML\-
| __E_D_D_Y____ ___.DP AD.\[:LQQ_II holder——
of Permit No. 5.334 hearing date of priority of I-J 8 1 3% r 4| — HJ.‘:QJ
authorizing the diversion uf _\.._E_cu ft. par second of the waters nf_ J.._\_-,_E._C.Ghﬁm___
for __LB.L!C.A'LJM_____.__pmmsee in— _LLMM_CGMW.

I have to report on the cc-ndmon of the same as follows:

[N

The Water Use Sysiem consists of,

A. Works used to divert the water:

4" PaciEic PumP, PowERED BY HERCULES 4BHP
Pro PANE ENGINZ

8. Works used to transport water to place of use,

1S00’' g D" MAmMLINE

C. Works used 1o apnly water to beneficial ue.

o
woo'! of 4" SPRINKLER \..me w] Raingiko ™10
<PRIVKLER HEADS & o' SPACINES

The system is in the following condition:__&.mg

- The point of diversion is located

The works are capable of diw'.ning and conveying to the place of use —. L= ) -
. .

cu. ft. per second of water which is to be used for 'gs_gl_ﬁ ATION

Water has been put to l,enehcml use to the raxin um extent as foilows: __h_m_liﬂ,_@_lﬁ_

z.n,h SwisEt 8o -
N& NESW, n mma "
" 'sw '_"

@.8+« SBecTion 3 Nw‘gﬂ*_ (.. "
comprising a total of J.Q.Lo__acwsol land. HE" ¢ £Q n

'SW‘ NNQ a9

i ongnature) ;

WATER RianT SPECIANST
WAT' » Resovnce ~ bm\sﬂou




B L L Lo P T PR SR PN

vCounw of -,iﬂ_&dﬂm‘l ........... State of _--JM*%“_{L)CL.&_’@
‘_--.&./22&%. --/.C).s.-./.yén .....................................................................
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G, ><.
‘ JUN 2 1906
¢ Water Division No. -/ ..... f/é Cre:bé Water District
STATE WATER PESOURCES COMMN.

. | NOTICE OF COMPLETION OF WORKS e s suon

This blank mrat be Nled out by the holder of permit and forwerded to the Executive Officer at least 60 days before ths time set
‘ . for completion of works

, (Date) . ?

TO THE STATE WATER RESOURCES COMMISSIONM
OF SOUTH DAKOTA, PIERRE:

DEAR SIRS: Nouce Is herehy given of the completion of the works for the diversion of

1 pe

....................... o .-.&2-.-----------_-_-__-----_cu ft. per secord of the waters of the state from -
Ve

thxo.um the —— Z./.Z.é: ..... 12‘ AN _...C‘.E‘.'.(_/.’f/}”.«@’-”/?. /

--------------------------

» dltlons ot a Cﬂl tain pennit e:etofore Issted Ly the Water Resources Commission of the St te of South D-kota,

1. 'I‘h~- n.m‘c o! the person or corporation holding sald permit is M el MJ‘ LZLZ.QZQ---_.-
2 e 7 :
C?Jw:;;@ L AL

EN /
2. he postomce address ot such person or the place of business of such corporation is 4_226 £1

...........................................................

3. The numbnr of such ariabe is _.f2 /':J_)_J---[ ...... and the date sot ’dr the completion of such work is

4, Sald water to be used for ........ KM%!MZ ............................... purposes.

5. Sald works of diversion will pe fully completed on the date set for such complet'sn, and the amou.t of

" water whiclh: zald works are capable of conducting to the place of intended use, in accordance with the plans ac.

5.

compnying tha application for such permit, {5 o_.______ j:.-- ....................... cublc feet per second.

| 6. The amount of land for which saild water Is avallable is —....___ _Z_Q_\B_—_.Q .................... acres,
particularly doscribed as follows: 9 Ce2etess of ec.. b ZTHN-RIE, L nede M TH50 W
................................... Qill botaesa. it doc. 25 THM= RIE, 15k teda V. 7/ 00" E.
__________________________________ WU Cotnens . -/,fm..aé_:.1?5911-.-33_12._,-13!0. bl 5,.3° 15" €.

I hereby certify that the facts set forth in the above notice are true.

.....................................................

o //7
(Signature of Owners) -&Z‘Z‘fm{.&&ﬁ ..... L: %— ......

.....................................................
.....................................................

.....................................................
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Form 11--Proof of Publlcii.on—Appropriaticn of Water,

No. o Tl e

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA }
ss

County ___Llavrence _______

____.Milton B, Chileott being duly

swern, deposes and says the annexed printed copy of Notice

of Intention to Appripriate Water was taken from the

_____ Depdvood-Pioneer Tines _____ a ne\vspabel which
during the whole itme of publication of said notice herein
after stated, has been and is printed and published in the

——-of __ ~Lead ____________ County of

that the said notice was published in said newspaper on the
following dates:

in each and every issue of the full number thereof, the first

publication being made 01 the __.15.._day ofAuguat

19_61. and the last publicationon the ... 5th _______ d:.y of

September . 19.61 -, upon which days or times
of publication aforesaid the newspaper was regula:ly pub-
lished, and that during the whole time of said publication he

was __General Mansger___ the printer.. and publisher_.. of
the said newspaper.

Ttz B bl

flice of State Water -
NN I‘.uouweu Commisaion

R 0). 4
’ Aug\ut 7, 1% i
hot.co is lu-reby Fiven um\ Henry.

T APPEOPRIATION 01 \\‘\'I‘I.IL j
Q

tollice, It l!'Je';(lleo %

. e an._ a catiol

b hx )mvmons o( the
‘Pakota for n

rlltu for, \mne(lclnl

AVCEIPET; & ‘l
ozﬁ‘ mt:‘.ﬁ :’Yyﬂ\ 5? :

A
I
gjxs%nlenin%qlﬂlm .Pru
v . n
'W* : # :u:.x
{m N it By
Bee

of pruviding Irrigation on' po

of R ‘ 1 n&, 3 3K '
E'.ald water to Le' uled for thqﬁ se‘
the luhc:vwlns degcribed landz . "':Ss ‘l

v SEhT ENEEL, - Bectioh
LR néw " and § BIGEW I,
‘gection ia Nl Pection . 354
Riges; inid B m-:lmwt .- Bectlon o8}
ull.in; l‘l ;

R .
Thiy .8 Ajcation wlll be uken up
‘by the t‘;de Watet Rezod " KV
*nilssion at their office o Mbiere- for
consid=ration’ upun thc' 2th - day - of;
l"cptembvr,‘ 1961 PM, Ml-'lﬂg
t(‘r(-eh-d persons - mty apyear.’ and;
A ropriate action. will . bo,uken by
szptenﬁ aoungu ,mrtnl Flon after
fnul(nb!e tima ha¥.ziapded 1o the' coft-
M'mnnn ‘ot rary‘rur all-frtormation

‘pwmt ﬂf's"lk'l'l" ot Sohebe

.\ 'ER

(FBQURC COMMIBEION

Lot o By, B\lnw JJance,

Ao wmr ﬂmt  Spclotist
Aup," "15:02-

- (-:.1!.._5*5

SIS RESVIVE TN S e "'
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STATE WATER RESOURCES COMM.

PIERRE, SOUTH DAKUTA
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Ferm 8—Notlce of Iutent/on to A . .uprinte Water .\'u___,_5_§‘2:'_¥ ............

r.

On oy before .
(First Publication _.....- August 19 , 1061 )

APPRQPRIATION OF WATER

Office of State Water Resources Commiszion,

Plerre, S. Dak,, _-.“_‘HE‘_’.’_&_Z ................ ) 19_.6_!_
Notice i5 hereby given that ----&’.!‘.FX-.%’&?H’.‘.‘ ........................................ whose pestofice
. .t
address is .. Deadwood S. Dak., his made an application In acrordance with

the provisions of the water laws of South Dakota ior a permit to appropriate for heneficial use .5
" ' o BT Al
cuble fest of water per secend of time from ¥% _ k&K _Cxeels oo throvzh the

g vl LY 1+ T
. , N .
.._-.E'.a..'.l_‘_a_?_-EYE?‘.@.":?.’:?.?.-!I!‘.JE9.‘:-', 'ﬂé‘ oint of diversion of which is to te located or+ie both

between u point ig‘the SEt Swil, Section 26, =nd a goint
banig of said streamy In the e BE_ 1 of the..SW ____________ 14 of Sectien 23

....................

. portions of
Twp _-.l_‘. _F .....

Range __.3 E__  said water to b» used for the purpose of providirg irrigation ory the fol-

lowiné described land:

K} swk. sh sk, Section 26y il oo}, Kid__sikioand h.Sw3 Soction 253
KB} NE}, Seetion 353 Nj Nk and SEr N Sectien 36, all.An. TN, RIE.
mR ¥ -------------;; ........................................ e mmccmmmemeeemeamaacmm—semem———————— RIERA K

..................

may appear and be heard.
Appropriate action will he taken ULy the Water Resources Comunission after suitable time has elapsed for

the consideraticn of any ¢r all information presented.
A "

CCs M. B, Chiiuott, Managor Stat? \Water Resources Commission
Deadvood FPioneer Tiwmes .
Daadwood, S, Lak, By: “

xv.bitmxxzm&mux
BURTON F. JONES
wator 1. . Spocialist

\
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Sopt, 11, 196)
Daadwood, S, Dak.

S. DAK. WATER RESOURCES COYMISSION
PIERRE, S. DAK.

Dear Sirs:

I do not feel that Water Rights shoaild be granted as per appliocation
of Henry Lasher for water to be taken from Elk Creek of Lawrence County,
5. Dak. for irriga:ion puarposes,

First of all, avocording to converaation with thoge who already have
rights to take water from Elk Creek feor irrigation purposes, there has
not for several vears tcen suffiocient water running in Elk Creek for
them %o be abtle to take enough water to do any irrigatinz, S

Sevondly, and wo~st of mll, duriug the hot scason of 1961 she Elk
Creek has not carrind sufficient water thru my plaoc ror the watering
of Livestock grazing on Forest Service Permited grazing areas and our
Dorestie Ureags was heavily ourtniled, in that o'r Well for home usace
dropped considerably, I feel suce this well is supplied with water thru
un underground couree whinh has :its origin from the stream bed of Elk
Cre Xk, il

1 1'eel thet granting permissicn for Henry Lasher to eonstruot the
Irrigation Divaersion Dam would 2reate another place for the waters of
Elx Creek to seep ani gvaporate away whioh would take additional water
away from those downitrear who depsand on the waters of Elk Creok for
Iivestock Yatering end other Doneutio Usss.

Sincerely, _
- Zd /
;,u,vﬂ,éz fiﬂnrvruékrwu/

Ervin J. Thomson
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Newo Route
Deadwood, South Dakota
September 8, 1961

State Water Resources Commission
Plerre, South Dakota Lo

Dear Mr, Jones:

We have read’ the notice given by Henry Laeher, Deadwood,
South Dukota, m king application for water rights for -
the purpose of irrigating his farm land, the sdid water
to be obtained from Elk Creek a’. the rate of 1.5 cubic
feet per second, :

g a i .
Our farm lies in Twp L North Rengely East of the Black
d111s Meridian South Dakota Sections.28 & 29, through
which Elk Creek flows, Cattleiraising is our only
source of .income, ' Elk Creek supplies the water for
our catile, During the past year Elk Creek has not
flowed over half full at any one time, and to grant
Mr, Lasher water rights would work a hardship on »71
land owners below his point designated as Lasher Irri-
gatlion Project No, 1.

We are very much in disfavor of the State Water Re-:
sources Commission granting Mr, Lasher the water rights
asksd in his petiticr and thus depriving us of the
rightful water we are entitled to fop the purpose

of watering our livestock.

Very truly yours,

W renr Lol ionsetrr

Ogz2ar Williamson
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KELLAR & KELLAR & DRISCOLL [“e
. ATTORNEYS AT LAW M:] ,l

LEAD,SOUTH JAKOTA 't' Sdhe =
CHAMBEAS KLLLAR,IBAD 1950 IR\‘ Sr‘Po'ﬁ i ‘30 ”

RENNETH C.KILLAR
R.E.ORIGCILL, JA.

STATE WATCR RESOURCFS COMM

SepTEHsER 2, 1951 pigdE SANTI AKDTY

Mr. Joe GriMEs
VATER Risources CoMmission
Fierre, SoutH DakoTa

Dezar Jot,

REFERENUE 15 MADE TO AN APPLICATICH FOR THE APPROPRIATION OF VATER

FOR BEHEIFICIAL USE il THE AMoOuDT OF 1.5 cugic FEET COF WATER PER SECOND
FrRoOM ELk CREEK THROUGH THY LASHER IRRIGATION PROJECT Nuveer 1. THE
APPLICANT 5 Henry Lasuenr ofF Doabwood, SoutH DaxoTa. THE PURPOSE OF THIS
LETTER 1S TO APPRISE THE CoMm13S5191, AUD YOURSELT, OF THE FACT THAT THE
HoMesTARE Minins ConpPAnY HOLDS THE WATER RIGHT ofl ELit CREEK DATING BACK
7o Novenger 23, 1877 For 1,000 1uCHES OF WATER TO BE USED FOR MINING,
MiLLIHG AND AGRICULTURAL DPURPOSES, AND A FURTHE: RIGHT DATING TO 1880
or "ALL SURPLUS WATER oOF ELx CREEK FOR MINING AND MHILLING PURPOSES"
LIKE 50 MANY OF THESE EARLY DAY WATER RIGHTS THE ORIGI{!A1 APPLICATIONS
WERE RATHER EXTENSIVE 14 THE AMOUNT OF WATER CLAIMELt1: HUWEVER, FOR
PRACTICAL PURPOSES FOR MANY VEARS HoMESTAKE HAS BEEN PUTTING TO ‘
BENEF IC1AL USE AND TAKING FROM Stk CREEK O3 cuBsic FEET PER SECOND,
WHICH | BELIEVE FIGURES ABOUT 35.9 GALLONS PER MINUTE. THE POINTY OF
D'VERSION IR MR, LASHER'S APPLICATION IS BELOW HOMESTAKE DIVERSIONE
POINT ON ELK CREEK. - WE KNOW THAT DURING CERTAIN TIMES OF THE YEAR
THERE 15 A CONSIDURABLE AMOUNT OF WATER FLOWIHG 1N ELK CREEK BELOW

OUR iNTAKE POINT WHICH WATER, INCiLENTALLY, DISAPPEARS IN THE FRACT-
URES IN THE LIME3TONE LONG BEFARE IT EVER REACHES THE VALLEY FLOOR

1N THE NEIGHBORHOOD OF STURGIS.

We ARE NOT RAISING ANY OBJECTION TO THE GRANTING OF M, LASHER'S
APPLICATION FOR AN APPROPRIAT!VE RIGHT PROVIDED 1T DOES NOT INTERFERL
WITH OUR PRIOR VESTED RIGHT, WE ASSUME THERE MAY BE WATERS OPEd TO
APPROPRIATION FLOVIING DOWNSTREA'* FROM OUR POINT OF DIVERSION ALTHOQUGH
THAT 1S A MATTER AS VO WHICH WE HAVE NO KHNOWLEL'GE.

YOURS SINCEfLLY,
(N
ed
t& s

/
/2221\_,
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_DPETITION OF PROTEST ‘ ‘

Wn. tho underaigned Propexty Ownsrs of land adjoininv or cnoomgassing poit ons of

SN N S -,,..A

y the Water Courue of Elk Creck, looated in .aarence County of the State oi‘i | i
; South Dakota do hereby Petition the Stato of South Dakota Water Resources - )

Cummission to_Disallorr the applioation for Approp. 1&u10n of Wat;or, f‘or
- i

!
land irrigation purposss, by Henry Lnaher whose postoffice addraau .!.a Deadwood. P

South Dakotas . ;i .| i : g R S
Said npplioatlo"x for Approprintion of Wuter from Elk Creek. by Henry

~ Lasher, baing advertiaed and Legal ‘Iotioe glvon in Deadwooa Pioneer Times

Newspaper of Deadwood, Sc.""h Dakota undor date ol‘ August 7 196). ;

. , )
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Se UAK. WarZkh LEEVURCES COnnItiIvis
STATE CMICE 116G,
1TERLE, S&. LikE.

A EPITIGL OF TRULEST

wE, thLe undersigned property cuners end persons directly interectod in

the waters of Elk Creek located in lawrance County, do hereby petition the

S. Lok. Stoate inter Rhesources Co-rmirqion to disallo: any e}prepriction of
i
water r'rom Elk Creclr 65 requ:ssted in Water Rig ht Ajrlicet ion 10.5683¢1 by

i
N Henry Lasher of De:udwoou, S. bDuk,.

—r

4s indicuted by the Oct )ber 12, l)ul u—./cgt:\g:_t on &nd met suretent of
tlie water flow of Elk (.ruf(!-. ihere is very little mr ve water rlov 4hen what ‘ {
__Miz's Lusher usks for, cven i the cocler seasons auring the reriocd of the
, : yeer when water for irrigation wouldd be heno“\"\(._‘.{.ul theve world be no witer ’
legally available, so why ercate a tfoubl;aome policing yvetlen or plece the

'E . Gomestic interests and rights of so nouy others v juoisrdye ; o l : !
: ; , !
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Appliostion No, 589-1 HENRY IASHER

'On July 21, 1961, a water right application was receivad from Heary
Lasher \o divert 1,¢ cubic feet per second of water frum Elk Creek to irrigate
103,0 acres of land. The proposed location for this irrigation 1s about six
miles south and one mile east of Deacwood. Mr. lLasher's application, proposes
diveraion of the water by a combination of gravity flow and a aprinkler
system, . ,

This application was considered by the Water Resources Commission on
September 13, 1961, At that llas « pstition aigned by 1 landowners and
letters by eight persons, all protesting upproval of the application were
read, A letter calling attention to a prior "Vested" water right of the
Homestake Mining Company, located upstream from Mr. ILasher!s proposed
diversion was also read, 7The Cummission, at this September 13, 1961, meet-
ing deferred action on this applicstion, pending further investigation.

The arca was visited on October 12, 1961, The area is within the
higher part of the Black Hills, Elk Cresk in thia area has the appearance
of a typical mountain brook, The valley has an avorage width of about 1/3
nile and consist primarily of open meadows, with very few trees along the
creek or in the meadows. Pimscovered slopes rise steeply from beth sidea
of the meadow valley. A few homaa have been constructed in the area vwhere
Highway 385 crosses Elk Creek and the village of Roubaix is located on Bl
Creek about 1 1/} miles downstream from this crossing.

The following estimates of the flows of Elk Creek in this area on
Cctober 12, 1961 were mades

1. Three miles upstream from Highway 385 - 1 % cubic feet
per secondj

2. One and one half miles upstream from Highway 385, approx-
imately the start of lasher!s propoued project - 2 cubic
feet per suconds

3. At the higlway crossing - 2 cubic feet per seconds

L,  Roubaix, 1% miles below Highway 385 - 2 cublc feet per
second}

5. Throe miles below Highway 385 - 1 % cubic feet per
secondj

6. Five miles below Highway 385 - no flow.

People in the ares reported that thu flow then, October 12, 1761, was
noticeably higher than the iiisw during most of the summer of 1961,

4 resident five miles balow Highway 385 said it tcok a real gully
Aasher to make ¥lk Creek vlmi for a short period of time at that location.

Continuous flow records of Elk Creek in this area were taken only
during the June 13, 1945 to Jnly 31, 19L7 period. These measucexnts were
mde at Roubaix, Frcm these records, thae following summary has been
prepareds

“l-
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Flow in Gubic Feet Per“Second
Honth Year Maximnm Minimum Avorage
Daily Daily Monthly
Flow Flow Flow
2/3 June 19k 58 21 33.7
July 1915 23 6 12.3
August 1945 11 2.6 L.l
September 1945 12 2.1 3.3
May 1946 219 20 604
June 19h6 165 23 58.8
Jaly 1946 30 7 1.5
August 19L6 1 3.4 L.9
Saptamber 1946 18 3.6 6.1
May 1947 30 9 15.8
June 1947 165 6 39.2
9 17 . l

July | 1947 37

There is no question but that these measurements happened to be taken
during a period of time when fliows were considerably larger than during the
average year, However, the flcws as measured and the large increases during
certain periods is a stroug indication that thers would be periods when
v.ater could be diverted without detriment to downstream users.

Based on the obsewvations and records as outlined above, the following
reconmendation is made,

That Permit 589-1 be approved subject to the rollowing conditiomss

1, That diversions of water can be made only when sufficient water
is flowing in Elk Creek so that at least 3 cubic foet por
gecond will flow past the diversion point after the diveraion
has been made}

2. That the 3 cubic feet por recond as specified nay be changed, if
conditions indicate the advisability of making such a change.

The intant of the restrictiona ar conteined in the recommendation is to
assure that sufficient water will by-pass the proposad diversion point to
provide fcv downstream domestic, livestock and recreational use,

The 3 cubic feet per seconi haa been gomewhat :rbitrarily set. It is
believed this amovnt will be sufficient to provide for downstream domestic,
1ivestock and recreational use, If this is not the case, the provisicns
ags recommended would allow for a change.

Bacause of the scarcity of flow records during average floir yesrs, ths
Commission is not in a good position to evaluate if the cost of the investment
for the proposed systum ls worth while, It would seem that the proposed
project uvould be used primarily for early season irrigation of pasture and
Pay orgpa. The Applicant should expect that thore would be somo wmonths ef
gigoig%qggngoggg gggybguggggig{e?uly, August and Soptlorbor whon irrigation

-2-
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KELLAR & KELLAR & DRISCOLL
ATTORNEYS AT LAW

LEAC,50UTH DAKOTA AREA CODE €08

CHAMBERS XELLAR. 18631940 FHONE SB4.2440
FEMNETH C KELLAR \
R L ORISTOLL, IR,

4!

May 9, 1962

Hon, J. W, Grimes

Chief Engineer and Executive Officer
South Dakota Resources Committee
Pierre, South Dakota

Dear Joe: Re: Water Right Application
No. £39-1, Henry Lasher

In my previous correspendence and conversations
with you relative to the above application, I had in
mind only our vested right to the waters of Elk Creek
by diversion at the head of the stream, My attention
has just been called to tk= fact that Homestake Mining
Company since 1900 has owned the East and West Lodes,
M.S. 1302, situated below the Lasher Plsce adjacent to
Highway 385, and through which Elk Cruek presently
flows for about a mile, Inasmuch as tais property is
leased for pasture the water supply downstream is also
important to us.

We are therefore joining in the protest of other
owners along Elk Creek, who. we understand arc petitioning
that the irrigation applicatior be denied,unless it can
be shown that it would not interfere with the full rights
of the lower owners for domestic and livestock use.

Yours sincerely,
- / v
/&f-t-u—- //\L«CCGﬂ_
kenneth C, Kellar

Chief Counsel for

Homestake Mining Company
KCK:S

- ad cwd v ek L . St s fa— e e vea ot e e
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FORM 20 (x;‘ ( No. 589-1

HOTICE OF TRANSFER OF WATER PERMIT

TO: ‘.ier Rights Commission
Fuss Building

., . y
Piarre, SD 47501 Date: v {5"’.;ZZQL‘ ;z/

This is to notify you that title o the lands described as follows:

Poitions of Sections 25, 16, 35 and 36, Tin, R3E described in Water

Permit No., 585-1

formerly owned by Henry Lasher

has been transferred to Marshall Eddy, Nemo Rt., Deadwood, SD 57732

together viith any rijhts to the beneficial use of water thereon as evidenced by
Water Right Permit No. 589-1  as provided for in SDCL h6-5-32 and 46-5-33.
You are therefore hereby requested to file this ""Notice of Transfer of Water Pernmit"

in its approp-iate file 2t the Office of Hater Rights Commission as evidence of the
change of ownership. :

" fee of Two Dollars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL 46-2-13

STATE OF SOUTH DAKOTA )
$S.

)
County of 4 13 Reares )

l, RS e L F 028\ being first duly sworn on my oath despose and say:
That my relation to the doove described undertaking is that of Owner, that | have
read the above foregoing statement, and | know of my own personal knowledge that the

information herein stated is trua.
p
ANy
7/,7/;1/7444}/;/ ‘ /Q/

Signed)

Subseribed and sworn to oefore me this _1%. Day of £3¢=gt@,L‘€,;k 19 o .

. - Nar
Adane. © D L0y,
(Hotary Public) ¥

My comani-von erpiro Navemio» 17, 198¢

s

42
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o - DEPAERTMENT OF WATER & NATURAL RESOURCES
AN I [ Jee Foss Ruildi
v ey e ce Foss Building
A /‘ i 523 East Capitol

mﬁ-;‘; "is"::&u;%j‘f,‘.. . Pierre, South Dakota 57501-3181

3
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GREAT FACES. GREAT PLACES.

February 1, 1991

MARSHALL A EDDY
HCR 73 BOX 1220
DEADWOOD SD 57732

NOTICE
RE: Violation of Requirement to Submit 1990 Irrigation Questionnaire

Our records indicate that the 1990 Irrigation Questionnairs “as not been submitted
for Permit Noys) 589-1. The request for the Questionnaire was dated October 12,
1990. The Water Management Board has directed that owners of water permits who have
not submitted the 1999 Irrigation Questionnaire be given notice of hearing(s} to be
held by the Board to determine if any action is to be taken concerning the
violation.

The hearings will be held at €:15 am, February 27, 1991, at the Governor's Inn in
thte meeting room, 700 West Sioux Avenue, Pierre SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to

procedures contained in SDCL 1-26. Following the hearing(s), the Water Management
Board can:

1. Amend Permit Nc(s) 589-1 to require the Irrigation Water Usa Questionnaire to
be submitted each year;

2. Postpone any action;
3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if thay are not exercised. Cecisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

Tf the questionnaire(e) is received in this officq before the February 27th hearing
date, your name will be deleted from the agenda for the hearing

e
Ron Duvall, Natural Resources Engineer IV
Water Rights Iivision
605 773~3352
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SENDER .NSTRUCTIONS L fa)
Frint your name, address and 21P CO0a e
in the specs balew.
* Complutaitems 1, 2, 3, und 4 onthe
1everss.
* Attach to front of article if space
permits, cthetwise affix to bach of

articla. PENALTY FOR PRIVATE
* Endorse articls ‘‘Return Recaipt USE, $300
Requested’ adjscent to sunbar.
RETURN - . '
TO F@ DEPARTMENT OF VATER & NATURAL, RESOURCES

WATER RIGHTS DIVISION
523 E (APiTOL  JUE FOSS BLDG
PIERRE 8D 57501-3181

v
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GReAT Faces. GReATPLACES.

|
DEPARTMENT OF WATER & NATURAL RESOURCES
Joe Foss Building
523 Bast Capitol
Pierre, South Dakota 57501-318i

February 8, 1991

589-1

Marshall A Eddy
HCR 73 Box 1220
Deadwood, 5D 57732

Dear Mr. Eddy:

I am writing to acknowledge receipt of your 1990 irrigation
questionnaire for Water Right No. 589-1. You may disregard the
February 1, 19%1, Hotice of failure to submit the 1990 irrigation
qusstionnaire. With receirt of tbe questionnaire, your name has

beea deleted from the February Water Management Board meeting
aganda.

If you have any guestions, please contact Genny McMath, at (605)
773-3352,

Sinceratly,
Q 7
7
Ren Duvall, Natural Resources Engineer IV

Water Rights Division
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JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SCUTH DAKOTA 57501-3182

www.state.sd.us/denr

CatrFaces. ChoaT PLaCEs.

October 22, 2001
589-1

Mary Ann Eddy
11734 Brownsvillc Rd
Deadwood, SD 57732

Dear Ms. Eddy:

Thank you for the prompt retum ot the irrigation questionnaire for Water Right No. 589-1.
You mentioned on the questionnaire that the land is now held under a family trust. In order to
change the name on the water right, a transfer of ownership will need to be filed. I am enclosing
a partially completed form. Please review it for accuracy and sign it in the presence of a notary
public. Upon completion, please retumn the form to our office with a required filing fee of $2.50.
The check or money order for the fee can be made payable to the “Water Rights Program”.

Thanks again for helping kcep the water right ownership up to date. {f1 can answer any
questions for you, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

cnclosure
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HOTICE OF TRANSFER OF CWNERSHIP

VT T o
EFS PLPRER R e . !

To:  ChiefEngineer = . '+ , . No. 589-1
Water Rights Program, DENR '
523 E. Capitol o
Pierre, SD 57501-3181 pate:__ (/- J5- 0Ol

[\We request that Water Right No. 589-1 ' ~<

formerly owned by: Marshall A Eddy

be transferred to: (name & addrcss) Mary Ann Eddy Family Trust, 11734 Brownasville Rd, Deadwood, SD 57732

- - Telephone No. 608 5782492

Title to the t"éllowlvim’;' deééribéd .land(s)lpiollieﬂy has been trarsfemu as deééribe:\ above: ‘ A
lO3lcrcS—S'ASW".4,N2—".%S‘.‘.’il;,W‘/:SE‘/aSeCZS;SE'/aSW%,S'/zSE'/.Sea:.'.ﬁ; NE'/.NE%Stc3S;N'/zNW'A&SW%
NW ¥ Section 36 all in T4N, R3E ‘ : C -" : g :

\We understend that the validity of Water Right No. 589-1 has not been determined by this transfer action. If U/Ws have any questions
on validitv, i"We understand that only the Water Management Board has the authority to determine if & water permit/right is valid (see
note). ‘

You are rcq;lested to file this "Notice of Transfer" in the éﬁpmpri.atc file with the Water Rights Program, as evidence of the change of
ownership. - . /{ . . R

A fee of Twe brolla‘r.;;»und Fifty Cents (52.50) is required to cover the ﬁling‘ fees as reqoired under SECL 46-2-13. This form must
be signed by the new owner. : :

STATE OF SOUTH DA¥OTA )
W RE )

County of M )

/We _‘_:;_77’ ' ”

described undertakiflg is that of Owner, th
that the inforination herzin stated is true.

L being first duly sworh on my oath depose and say that my relation to the above
at Lifave read the above foregoing statement, and that 1 know of my own perscral knowledge

Subscribed and swom to before me this ¥ dayof NO‘\\,WV ~,2001.

JEEDENS. ey

% 0
~ (Nctary Public) - T N souT™
My Commission mm__j."ﬁ:..zp-‘Pj__..
R e NI i T r i Selthpes .
ter pgrm.t is developed
@\5\6 igp

1. Abandonment - no intent to use water and use is abandoned. g <’oc._ ‘
2. Forfeiture - no use of water for three year period without legal excuse. 3 1&)\
3. For a thizd violation of a condition of a water parmit/right. ,

Ceome s e X ;:n 'v;'.!i'.;ll“:';" o . “: . E ‘:_._-.“,j_.',;‘v'»;}u?. . Lo sl
_.NOTE: Water pennits may be cance!led for nonconstruction within the five year construction pericd. Once a we
and the water used, the permit becomes a right. A water right may be lost for thre~reasons: -
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OEPARTMENT of ENVIRONMENT
A NATURALFESOURCES. ',

JOE FOSS BUILOING . ¢
. 523EAST CAPITOLY .o,
. PIERRE, SOUTH DAKOTA 57501 3182 .
www.s&ate.sd.usldem
(e s GoghrFtts
November 19, 2001
| - 589-1
Mary Ann Eddy
11734 Brownsville Rd
Deadwood, SD 57732
Dear Me. Eddy:

‘['hank you for following up on the ownership change for Water Right No. 579-1. The water

right formerly listed in “he name of Murshall A Eddy is no* listed in the name of Mary Ann
Eddy Family Trust. - : '

Enclosed is your .Receipt No. 416975 in the vmo'unt of $2.50. You may keep this for your
re: vds. ‘

[f 1 can answer any questions for you, please contact me.

Sincerely,

\/fdm;‘f et

P
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosure




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 7, 2023

589-1

Richard Eddy

Mary Ann Eddy Family Trust
11734 Brownsville Rd
Deadwood SD 57732

Dear Mr. Eddy:
I am writing to acknowledge receipt of your 2022 irrigation questionnaire.
You may disregard the January 20, 2023, “Notice” concerning reporting requirements for Water
Right No. 589-1. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.
If you have any questions, please contact me.
Sincerely,
Lp :
/M;ﬁ/%
Genny McMath
Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
January 20, 2023
NOTICE
TO: MARY ANN EDDY FAMILY TRUST, RICHARD EDDY, 11734 BROWNSVILLE RD,

DEADWOOD, SD 57732

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2022 Irrigation Questionnaire(s)

Our records indicate your 2022 Irrigation Questionnaire has not been submitted for Permit No(s) 589-1 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 21, 2022.
The Water Management Board has directed owners of water permits who have not submitted the 2022
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at Wednesday, March 8, 2023 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 589-1 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 8, 2023 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: BKSTIP

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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