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STATE OF SOUTH DAKOTA 1
County of we...__.f7 (:’.q.‘lt’..c? ................ J =
Plerre, Soutk akota, —ooooeo_______ Auq_u_'_:_:.l'._ml!? l!}.(ff_,.
D '
This Is to certify that the foregolng applica fon was re~:ived by the Commission at ---g.’.;_Q.Q_-_ o'clock
. n-¢ st . - N
L, upon the ... €-3 5 day of .o_..__.. AS‘!-!E[..Q':?:!' .................. 18l
8 .
State Water Itesources Commissica
B D Y
.: £ 2 - .
‘ Y // . aM,. d)/7 - ’Lﬁ‘v’
., 5 [Tn/ lef Engineer, Exectfi}¢e Officer
Number of perwmit ---Z,-QfE.TJ.
Date of first recelpt of application ... . . _____ ' A.U.- .‘-_-’_.5_'_{'.___-__.).’__2)_ .................. . laéf.o
Date of return to applicant for correction, amendinents or char.ges required as follows: ... ___.__._____ I t R
Date of receint of cbrrected apbllcation ................................................................ R T
N . . S 1
Date from which applicant may clalm right ..________ '.5&'.6}.9.31--;’.43-------_-_-_-------____--_--l;‘ 1900, 0
N\ ) . '. o rJ\ —— . : : -
Approved --_---_-__-----m.ﬂ ..... | L2, ;{-':".!-. Recorded i Book _______ C S e Page --'_i 'J _____

This is to certify that w2 have examined the foregoing application ‘or a permit to anpropriate wata, of the

-8tate .¢ South Daitota, and we hercby g ant the same as states hereln, subject, however, to t .2 following limi: .-

tions and conditinns: .o .

Ist. The equivalent of at lcast onefifth cf the work above specified is to be completed on or hefore

LMaRcd 15 e

Sth. The prio* right of all persons who' by complitnce with the laws of the State of South Dakota, have
acquired a right to the use of water fmust net be injurie asly affected by this appropriattorn.

T

Gth. - The amount of t..... ppropriation herein granted shall not excead ... .. 5.3. L O S
cubic feet per second' neither shall it ox ed the capacity of the ahove described systenl of diversion works,
nor the least amount of water that experieiice may hereafter indicate as necessary for the production of crops
in the exercise of the best husbandry, end further, said appropriation must be lmited to pot more than one
seventicth (1/70) of one cubic ‘oot of water per second of time for each acre of land to which water ts actually

&
and benehclally applied for irrigation on o before ... MR‘.@.CH ..... '_Z‘i’._--, l!'éﬂ.; sald water to e uezd
uring the followi.g dezetibed annua period:

A

........................

Wititess my hand this ........ “:t.:.t’_ ..... day of waene... Auq.'.’.':.\'h.--_----., 9.4l

State Water Resources Commisslon

m AR s |
.Cl-lcf Engincer, Executive Officer

Certificate uf Construction issued ---..DEQEMB.ER.-.LS..-.. 197.9
Water ficense fssued oo Ceeememcnnnan DECEMBER..-'ﬁ-, 1!)79

......................... A..;m-\..--l__----:ﬂa-c.q--_.--ﬁg{?.{@.m.b.e‘c---.’so

- -
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STATE GF SOUTH DAKOTA

g8 Form 10, C'

WATER LICENSE NO, .. !

(1) WHEPEAS, Oy the 2374 day of August A w60

Kenneth Dunn

male Water Right Application No. _504~1 __jura permil to v 8.7 eobiv feet persecond of the waters
of Ash Coulce, Adans Gulchk, Wards Gulch and local runoff
County of Hevding ' . State oF Sonth Dakota, for lxrisation

qurposes; and
o (2) WHEREAS, Outhe 1leh gy of —.fuguss AW L 10+ S—
" Permit No. 304-1 witla date ol priority of — Auguat 23, 1960

was issued to said applicast . Jor the dliversion of <aid water. and provided for the cormplcion of construction of the water

supply system theesin deseribed ga or before e o 15ch  ay of Lapreh NILIO—O88 _ and for the
.. Co . ' . [ ‘ ) 1roase .
application to beneficial cae of said water on or Iefore tie Lith day of tigrch AD 1y 09
s
.1
r
and:

Ui Igl(
2 () WHEREAS, Tt is hereby eortified that the applicant has complicd with the provisions of the laws of the State of South Dakota
AN

relating 10 completion of the construction "+ the water supply = =tem and is entitied to divert —827 cuhic feet

ver second of water for beneficial use and.
G WHEREAS, It is hereby certified that the applicant has complied with the provisions of the laws of the State of South Dakota

relating to the application of water to heneficial use of the following extent. Por {rrigating the folilowing land in

) T16N, R3R:
S22 hevos-
Section 8 SEY SEX J Section 21 YEY SE 15
BEction 9 KWy NEY 6 Xwk SEk 13
SWk KE% 36 " swk_SEL 32

SEY 2E% 11 Iy SEk SE) 15
SEF MUL 15 Seccion 22 . NEL MK . 25

KEY SEY 40 NWk RS 11
_mk o 40 _ b 2 A

SWk SEL 39 SEL NEY 6
s@b_sgi 3L —
. Sec’ion 28 NBk NEX 8
Section 10 SWY NW% 6 : R Nk NRk 13
ik s 34 ' Wy Mk 26
SWY swy 23 . SEk NEk 11
“Eection 15 KEY FE: 7 Ny, 8wk P
SWk SEz 13 -, Wk sk 8
BEL BSEL 22 —_
]
__‘TOTAYL 6031 Aczra

- -vu-r TRE s i R e ek DA



" (B) NOW, THEREFORE, By the virtue of the authority vested in us by the laws of the State of South Dakota, We hereby grant and
o Keuncth Dunn
. confirm to .

A

of Bufi’clo . _

the holder ———and owner ol said permit No, ~S304=1 5 wvater tight, dating from _August 23, 1960 |
. “ .

teuse of - £.7 eubiv feet per second of the waters

of_Ash Coulez, Adama Gulch, Warde Gulch and local runoff

—

Hardios = .l State of Lmulh l)al\nh, or 50 much Ilu re nl' as may be necessaey fnr the

puqmqslnnuﬂuh“]nu““mpd|"h(d“.”.daLj_l 8,229, fiom Nk Cor.Sec.21 ,T16N, R3E,1530" tu a polﬁc
8.4%8.,2000' from My Cor.Bec.28,TI6N, R3K; (2) N.66° 30' B.,229' from EW Cor. Suc.22,T16N,
3K, als0 from & point 8. 54930¢ W.,from E} Cor.fec,15,T16N,R3E to a point N. 0°E.,530°
from §% Corner.fec.i5 nau.nsz (3) from a point N. 90° W.,1320 ft. from NE Cor.Sec.9,
}GN R3E to a point 8. 75° E. from WY Corner.

conduct to and upon —

in llnc Counh of

portions of Sections 8, 9, 10, 15, 21, 22 and 28, T16N, R2E, descrived
on the face of this Licensc

irrigation

" for the purpose of

e

Subject to any limitations hsted in Water Right Permit No. _.504adand subject to the laws of the State of South Dakota.

WITNESS, My hand and seal of our office at Pierre, South Dakota

this I5th  day of December A 1.
Niaeteen Hundred and Seventy

WATER RESOURCES COMMISSION
By:

Chiel Engineer, Exceutive Officer ), 3,4, GRIM.ES
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PSP PR NI

o

- &) 5,22 B, from Nk «fec,21 T}6N,RBE '1530' to a point S, 4'E, 2009"£rom Nk Cor.
. on SY_G 150 p3% alze From a

o:....,SecB.'ll,.’I. %,
S, 24 om Ex Cor.Sec.15, T16N, R3E to a point H. 0° E.,530' from SE Corner,fec.l5,
Ti N.&ELJSLW : L ft. frewm NE Cor. Ses.-9.7184,.B3E, _to s point

¢

i
2258 G h R (et b st i it <+ e RN e i aas 4.,...___,___...14:'....[§
j

. , g e
,“';' " o o . . T 2 !
; £

Permit No. 594~-1

Water Diversion No. 1 HOREAU RIVER Water District

CERTIFICATE OF CONSTRUCTION

Fenneth Dunn

Thisis to Certify, That

<the holder ... of
Permut No 5.%— issued upon Ap phcanon I\.o 504=1 ___ beering date of priority ofAuBuEt 23,

)[l
“1960 - - __ authorizing the diversion of _8e7______cu. ft. per second of the waters of £ Ash_Coulee,

Maas Gulch,Wards Gulch and I'DE“I R“ 2c€ o tiacding State of South Dakotaat ___

point

8.75° E from Wk Coxner. frrigation

, for

purposes, ha_8.___ complied with the provisions of the laws of the State of South Daketa relating to procf of
complation of the warks of diversion set out and described in said Permit; that said works are found in satisfactery

condition for diverting and conveying to the‘place of intended use___8:7 ___cu. tt. per stcond of water.
Date December 15, 1970

WATER RESCURCES COMMISSION
By:

J.W. GRIMES, Executive Officer




s . y N
. ’ i - . S ae g . . .
N WA . ,
. '™
1, o P o
. Ton (Y {e
. . . " ) '

i g . . g Ty e
. Lot - . L - . v t
E (RSN R s R R WS N :

i

N e b v o a s ae e aam ..‘4‘,\ e AN . R ¥ RS AT T 4
ﬁ . /’/_{,. ‘/7‘ Cleis C:c‘.{' ,re
F] . . - 1€ -L) A0
! Fam 12 o ' " ‘
. \

Permit Wo, __904-1

[ ”
o *ver Division ! MZEZ:\_L_I_ Rﬂm_Waler Distrirt
R \

. REPORT OF EXAMINATION OF WOhKS
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TO: Water Resources Commission, State Office Building No. 2, Pierre, South Dakota 57501

| have this day madea thorough examination of the water use system constructed by Kennech Tunn
Buffalo, §,D,

—— B

of

‘.holder._.
504-1

of Permit No. _—___"~___ hearing date of priority of . August 23 ' 1980
‘ (1) Ash Coulee and (?) Adams Gulch,
. authorizing the diversion of —8+7__ ¢y ft. er second of the waters of_¥ards_Gulch, {3 iocsl runoff

it

DAL LN LT

il

for irrigation purpases, in Hardj g ,ounty.

-

I have to report on the condition of the same ; follows:

. . U fr ’ o
The Water Use Svst~m consists of, (1) Dam on Wards Gulch for livestorh & icrigation hes
~ concrete headgate and ditch to carry water to use ar
A. Warks used to divert the water: * (2) Adams Gulch has spreader dim wund ditch and oike
to carry vater to use area also dam with tube and headgatie for another area.
(3) has 2 long ditches to catch rupoff from Custer National For.ost Hills.

i

LR LR i e e

e i SRR st ST T 4
BTG

B. Works usec' to transport water to place of use,

R S ks
PP Sy

“

humerous dil s and ditches

3o Ll L o

C. ‘Works usad to apply water to beneficial usa. : v

Spreada: dikes, ditches, some with tubes, come without.

; "' l‘“’\\x\:}-‘«iﬂ. ‘ N

. y . ; Most of systems are in good condition, one snall

! The system it in thz following condition:._2rea in Puor. - — R

l : (1) 5.22"E. from N} Cor.Sec.2!,T16N,Z3E,1530' t a point 5;4 E.,2000' from nNY%

; The point of diversion is located Cor . Sec,28, TI6N,R3E:__(2) N, 65530' E,,226°' from SY Corner,
Sec.22,T16N, R3F,also from a point S.54”30' W. from EY Cor.Sec.lS,TlGN,Rl%Eoto a
point N, 0" E.,530' from SE Cor.Sec.15, T16N, R3E; (33 from a point N, 90% y.,
1320" trom NE Cor. Se-. 9, T16N, R5t, to a point S. 75 E. frem Wy Corumer.

g ‘The works are capable of diverting and conveying to the place of use 8.7

irrigation

cu. ft. per second of water which is to be used for

See cttunched list
Water has heen pit 10 bensricial use to the maximum extent as follows:

comprising a total of _ 5809 __arres of land.

ST TET TR R S ARSIy e e At i e hmtn el i i Amaant i < Nl -

October 22, 1970

Date
ignature

MARVIN T, KNEGHT, Engineer
Water Resources Cewmmission



504-1 - Kenneth Dunn, Buffalo, S.D,

(1) Sectiorn 21, TI6N, R3E Acres
W
NEY, SEX 15
W3 SEY ‘ 13
SWi SEX 32
SEY SK% 15

' Section 28, TI6N, R3E

NEY NEy 8

NWY NE3 13

 SWy NEX 26

" S8E% NEj - 1

% : NEY Sk 4
’ NWY SEY 8

(2) Section 15, T16N, R3E
17

NE} Sv) 7
SWy SEY 13
SEY SEY 22

Section 2?2, TI6N, RSE

NEY NEY 25
NW% NEY , 11
SWY% NEY 14
SE% NEY o 6
(3) Section 9, T16N. R3E
Acres
NWk NEY . 6 NE% SEY 40
SWY NEY 36 NWY SEL 40
SE% NEY% 11 SW% SEX 39
Stk Nk 15 SE% SEY 34
NE% sWk 29
SWY SW-, 12
SEY SW} 36

Section 8, T16N, R3IE
. SE} 3EY% 5

Sectioa 10, TI6N, R3E

XY \'\-'

SWY Wy 6 o
NW3, SWg 34 ‘
SWY SWy 23

Total Acree 609
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Form 11-~Proof of Fublication—Appropriation of Water.

No. _-__sé?lﬁ.il------

j PROOF OF PUBLiCATION

STATE OF SOUTH DAKGCTA
CountyHarding }aS.

-Donald L. Cemwacer oo oo heing duly

sworn, deposes and says the annexed printed copy of Notice

e Water was teoken from the

of Intention to Appripriat

a newspaper which
during the whnle itme of publication of said nctice herein

after stated, has been and is Zrinted ~nd published in the
- .town

Buffalo_fimes-Herald

ofBuftalo . _____________ County of

e R and State of South Daketa
that the v id notice was published in said newspaper on the
following dates:

E. 15, 14960

aepm.fzz,mlgﬁo

-26pt.--2L.--1960
vct.* o,

in earl}lf-\nd every issue of the full number thereof, the first

publica‘ion being made on the -..22n4dd

SRS )

ay of_September
19§.Qf 2ud the last publication on the
October

duay of
1960 _, upon which days or times
of publication aicresaid the newspaper was regularl'y oub-
lisl.ed, and that during the whole time of said publication he
Tublisher

the said ne\vst)aper.

YOI/

was

s

Subscribed and sworn to before me this _20tn__day dfOCJtobelz

N . . ~
et lan 7l el

o\
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ot WATER KESQURCES COMM
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APPROPTIATION OF WATGER

S A g, sgey (D AR
Office of State Water Rerovurces
. Commission, Plerre, 8. Dak, _°
© August 2, 1560, gl Bone s )
Notlze I8 hereby given that Ken. ;i)
neth Dunn, whose postiffice address J;
. is Harding, 5. Dak, has madc 8u ‘<
epplication In* accordance with lho;
provistons of the water Jaws of South ¢:
Dakota for a parmit to appropriate
© for heneficlal use 8.7 -cuble feet of ;!
water pex gecond of time from Ash Vi
Coulee, Wards Guleh, Adama Gulch sy
and ¢ry draws througl the Dunn Ir- ;r
rigation Project, the points of diver- .
sion of which are to be lxated on F
. Loth: banks of sald streams In ths °
NEISE] Sec. 15; SWiEW}i Bec. 22: ¥
" NWINE} Sec. 2i, and SE}NE] Sec. 9,
all In Twp. 16N Range s Beid [{
vater to be used for the prirpose °n
of providing lrrigation on portions 1
_ ot tha following Aescribed ‘land:
SEISEl, Sec, 8; SEJNW}, N
. : SEINE}, 24
. SW1SW}, SEIIW1, SEt Sec. 9; 8Wi- ¢
NW1 and V/iSWi 82c. 10; NEISEL
SWiSF4, 8ciSE}, Sec. 16; NE} Hea .
98¢ S)}, Sec. 21: NIT}. NWISER and
NE{SWY, Sec. 28, all In . 16K R 3, -
and fur stockwater purposes. 2
This application will bs trken up
by the State Water Resources Com-

I

ae radth

" mission at their office ~t Flerre for e

. considerntion upon the 19ta day .
. QOctober, 1960, at & P. 1. All inter’
- ested persuns wnay appem ard be [ .
heard. -
Appropriate action will be trken

by the Water Resources Commiselon 3
time has elupsed for = °

after sultable )
the conslderation of any or all Ia- .
formation prozented. - . |

State Water Resourc:s Commission
By: Burton F. Jores, .
Water Right Spectailst. : -

© (Pub. Sept. 16-21-29-Oct. 6)
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N Notory l’uhlic/’%:vhé:z-_(:-_Counw, S.D.
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Form 8—Notice of Intentinn to Appruprlate Water T NOwo_ A S Qj‘_l

............

23
(First Publication an..or heforae_Sepkewnberis’ ga)

APPROPRIATION OF WATER

Office of State Water Rerources Commission,

Plerre, 8. Dak,, ____Aug}l_&t-__Zb_

................

Notice is hereby glven that ____.____ Keaneth Dann ... whose postoffice

. addm;s IS cecene Hagding... . ... S. Dak., has made an application: in accordance with

the provlsions of the water laws of South Dakota for a permit to appropriate for beneficial use .. 0.7

ry dravs
cublc feet of water per second of time from $hacAsh- cqu,],n,. Wardr. Gulch,-Adama..Gm’!.oh-/.ltgrough the

..... Duzn -Irrigatics .pm'goc %=~ the point gf div: eralon of wkich x .o be lor..ted on & - _hoth
: /5!74 3E%. Seotion 22§ SE% NE} and ‘W} Nwl, Sec 21, ana
bank‘)t‘ sald streamgin the /.. gj: . _____ W oof theeo . NE-_._____ 1% of Sectien -__9,_411 i

, . ortions of
Twp. S .. Range -..-3E ..... 51id water to be used for the purpose of providing irrigation on fhe fol.

nowing describad iand:

4
..... -8E}_8t}, 8es.8;.SF3 .w%,-swe}.d-ana NE}, Sec.94.8Wk W<} And,ﬂé_.bﬂ.,,_ﬁen 1035 SE3 Sec 15 ;-

----- -za;} meu-m&,-m 215-NEd,-N#1 803 and. mﬂ-wi&,-seaza,-m-mi-umg-ms
and fOr - eeenns akockwater

............................. v PRV 11V o -1

This application will be taken up by the State Water Resaurcesﬁ Comiuission at their office at Plerre for
consideration upon the ... 9%hday of __Qeteber ________ , 1.“._;/‘.9‘-. at .._..2__P_ AL Al intcrested persons
may appear anhd be heard.

Apprupx/"iate action will be taken by the Water Fesources Commission after suitable time has elapsed for

the consideration of any or all information presented.

8¢t U.L. Cammack-Publisher State Water Re-ouTcga Commission
Times-Hexald By: '
Buffalc, South Dekota )
FATBOEO vt
Burtca F. Jones

Water Right Speci3list

s
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Investigation and Analvsis

Protestaerd Water Right Applications Mo's. 503-1 and 304-1

5 , Factual Situaticn

A

c("
hg lication 503-1, Willia liam m L, ieper

‘1. Mr. Leger proposes tou irrigete 210 acres (ghown in brown on
»mnpj ﬂﬁ Zpreader evsiﬂms from Ash Coulee and its tf‘butary'rhomna Crezk,
fIrrigatlon of the lcw-lying portions of these 1andw ig accumplished by
- ;tha usual noreader divernion dama acxoss the cre:«s and spreader uftche...
‘,‘Euch "Spraador" agstnms ers deqigned to uge natural creek flows only.
| ﬁnﬁar dry-draw -ondi*iona auch nutuve’ flows are interm*tvant reau]L*ng
f:om run-orf;ﬁrom Snow me it qgﬁ heavy raing.
j 2, Irf}.giﬁibn of ﬁzitm i\yglgher- liring la‘nds ie eccomplished iL** diver~
- #ion from a teservoir which ctores run-off from snow melt and heavy
{'lins. Irrtgat;on through svch 4 system is indepandent of na.ural fléw
r;mﬂag, sinc through storage whatever flows occur naturallv r/v be held
in the atprage resérvoir aatil Lirigation water is veeded. Hhm j ay be
called a "Coaventional" irrigation systei.

3.\ The drasinage drea 0% Ash Coulee and Thomas Creak above Mr,
Leger's low-rmost divvr,zon point totals about 19 sections of land,
Average annual run-af; from such a drainage arer may be e.,qcted £
yield about 470 acre feeat, However, the fluctuation frow the u'erage
during ''wet" or "dry" years is a very significant occurrance for both

"spreader" and 'conventional" irrigation systems. Although individ:al

avaluations differ for the kind of irvigation hare pruposed, an average

t
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anmial run-off of 470 acre feet way irrigate roughly 9J0 acres of
"spreader" systc.a lands., As mentioned above Mr. Leger proposes to
irrigate a tot=1 of 210 acres, of which abour 117 acres may ke con-
siderad "spreader” system lands and 93 acres may be considered "conven-
tlonil" nysfem lands. Average annual water requirements will appcoach
150 acre feet., This figure represents “cormmptive use" as differentiated
tfom "amount diverted" from the streams,

4, Mr. Leger's water right applicetion states that his application
inciudes part of Water Right No. 085-1 consisting of a water rvight £iling
of Hey 11, 1901 ciaiming 5000 winers inches to irvigate land in Sec. 33,
TI6 N, R3E aﬁd in Sec'e. 3, 10 and 15, T 15 N, R 3 E. Wr. Leger's
lpriicéticn 503-1 pruposes irrigation in above Sac's, 33 and 3 tit not in
shove Sac's, 10 or 15, However, Water Right No. 085-1 we3 a matter of
recﬁrd at the time of Circuit Court consideration in October 1920 (dis-
cussed later in this report), consequently it is presumed that any water
rightse accruing under Water Right No. 085-1 tvera recognized in the
Crurt decision.

5. Mr. Iager's irrigation system, inzluding raconstruction of tha

dam, has been bhuilt,

¥



Application 504-1, Keuneth Dunn

Mr. Dunn proposes ‘rrigation of 609 acres (yellow on mzp) by

spreader systems., About 370 acres in Sec's., 8, 9 and 10 ar1: in a

PR

drainage erea separate from Ash Coulee oy Thomas Creek, water from

e Tt

ﬁh& latter areas peing the problem herein discussed. The remdinder,
239 acres, proposes use of Ash Coulee waters.

No storage of water is proposed.

The drainage area of /sh Coulee above the lowermost of Mr, Dunn's

diversgion point totals about 11 sectiong which under average annual

runoff conditions will yleld about 275 acce feat of water or.enough

to irrigate about 550 acres by spreader systems. Mr. Dunn's system |
will consumptively use about 130 acre feet during an average water
yield year. i

Mr., Dunn's irrigation system has been built.

Water Right 5i0-1, (Margaret F. and James F. Benson),Willjam Burke, Protestor

Mr. Purke's existing irrigation is shown in green on the map. His
irrigation is entirely by spreader systems. Water right 51Q-1 provides
for irrigation of 157.1% acres. Additional works have been built bLring=
ing the total acreage jrrigated to 507 acres (no water right record for
increaea of 350 acres).

Mz. Burke dces not object to the spreader systeuws upstream, Ha
does object to the reconstruction of the storaga dam and reservolr by
Mr. Leger, claiming that such storage stops the flow of the creek there-

by depriving him of water to jrrigate his lands. He also states that
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the dam washed out about 35 years ago, was rebuilt about 4 years sgo, and
that ii was not used for irrigation purposee tluring this period. Mr,
Leger doeu not deny this statement,

Legal Situation

In Circuit Court decree (James F. Bencon and Margaret Benson vs,
Fleyd Cook, tay 31, 1921), the defendant Floyd Cook (land now owned by
Mr. Laxer) wag prented a superior and prior right, August 8, 1913 over
plaintiyf Benson (land now uwned by Burke and others) for 30 cubie feet
pex second of Ash Coulee waters including storage of same in his (Cooks)
dan and reservoir.

The Court decreed that no riparian rights existed, that plaintiff
Benson (Burke) was not dameged by construction and enlargement of the
Cook (lLeger) dam and that sufficient water originating from other flows
for Bensons's (Burke) lends was uveilable if nroperly impounded.

Lands covered by this Court decision as are outlined on the map
in black for Cook (Jeger) lands end in red for Benson (Burke) lands.,

This Circuit Court decision was affirmed by the Supreme Court of
South Dakots, October 1924,

Short:y after these Court decisions the Cook darm washed out. Mr,
Liger rebuilt this dawe about 1956, has invested additional monies in
preparing land for irrigation without apparent objection from Burke
until Mr. loger made apnlication for watev zights which application
upon examination and investigation by the Vater Resources Comuission re-
quests racognition of the water rights established by the above Court

decrees with minor exceptions.
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Section 61,0102 (7) (d) and Section €1,0106, 1960 Supp. SDC 1939,
provides that tha Water Besources Commission shall recogniza vested
rights granfed by Court decree.

Ailo, Soc:lon 61.0125, 1960 Supp. SDC 1939, provides ;hat non-uae
of lpﬁéopriated water for a period of 3 years watar rights thereto are for-
fatt.

Question
Poes the Water Rasources Commission have authovity to cencel the

Cook water right becaus. of non-use and thereby over-rule the Court

dccisions? - :

4]
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