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SETALL WATER REsoum‘rs {:f;m,l.'.
 RPPLICATION rOB PE.BMI'I Plliat. SO paKorA

_ l'o Appropnmw Water within the State of South Dakota

INOTF—Draw 1 llne through ftems not appllcable.)

B ' "‘0\ R S 'Y 3 (
1. Name of applicant ---WILL%A&!—-’J.‘-;LEGER—---(l’.huna..ca.my--ﬁrook«.sll?-?:i-)-—--fll-‘;':;_.‘.;).'f-.' B
‘. Postoffice address -..... BARDI&G* ............ , County ____. RARDING. . _____" state ____80.DAK,.

I I A corporation oo e e e ——. e cm—m—————

(a) Name of snme

(b) Date and place of inucorperation

(¢) Amouat of capital stock ... ... \

i (NOTE—A certified copy nf articles of Livorporation nuust accompany the application.)
II. Method of accomplishing the work and financial resources of the appiicant;

(2) Method of accomplishing work (Whether by contract, employment of others, cr by direct Jabor)

Map N2 4 73-|

................................................... . O
‘”(b) C.ash cnhand, $...X....X.-- {c¢) Treasury stock, S-eooXooo-- X-_-
(d) Bonds to be issued, $._ X ___.X (e) Other resouvces, $..X____X..___
2. Name of dl\eraion wotk ... THE. LEGER JRRIGATION PROJECK . ... ...
3 Amount of w ater claimed —-.oooo-__. .;5 ............ cublc feet per B —

Batween a po at N 87°l 760!. from.the E.4.Mar, Bec, 33*3“&2%%!%1";"15"{63‘{
5. . Location of paint of diverzion . ¥rom.the. SEc.Coxr. 8, . ,I+168- N*,R 3.E=Eif.(Both. Ba.nka)

alao “rom a poinu 8 198' fzom ths W % Cor. gec,- g T.16 N, 31.3 Eﬂé

e i i S £ S P L B T S e T rr R
6. An-ual period or periods during which wates is to be used _--Ap;cil Ast_thru. Bap.t,ls"-h. _______
7. To be used for: . -

I. Itrigation or domestic use: Gravity, overhesd sr-iukling or combination system: ..Gravwity._ ...

A “’"I“x LS A RPN

i ‘f{"' : %,:{\*umber o‘?a..res ‘.’&?;.!T.?S%‘ oy 1 V- BN SO 1 T

3 -wt-\ e 86 "" A it >i Lgﬁ Cgd Ve g by .‘

.T \l .‘\ “."i“._.- -.{ _‘_\..“Qt’»”’bi'?’um u_waasm .;::..:.."rf’.”' i ’g""‘ ”“ ’&&1_
! T e aeiad, \v‘ﬁy-‘tﬁx;\h" % ..
NW—'NW 15 AO. ,lr‘—lfw 8 AG. ,3.:-1”1 2y _Ac.,3¥W-NE 5 Aa o~ 16 AO. e .

) w-sn. 25 Ac.,llE-SE 3 Ac.,SW-SI‘. Ac.,s_,-s.-s. 26 Ao.; Sao.:s T.15.R ﬂ E .

. ll : e ¥ .4" ER T e e D e T
¥ iy £ P

130 Ao,
9E-N3Z 4 Ac. ;NE-SE 18 AO.,SE-SE 8 Ade 58033, Teld N i .:".- w-BHH " 30 4o, !
. . e - - ‘ :
HW-KW 7 AO SW-W 1 AO SW- SW 28  Ag.. 360.34 T, 16 N. .R 3 E~BHM B0 An.
«»S-R¥ 1t Ao, * ' - ‘Total - Zi0 Ao, ! j
. Amount claimed for engine cooling comeenn. -...]ona ............................................. | !
(c)l Location of Plant ceeeceeceescemeeeenn- ---.-*.-;.‘.;-l'one .....................................
{d) Mcthod of d ;\‘uloping POWET eesennn e cecmmnmsamenennn ;.-----.-.;-E‘----;:-:---.l...-.:: ......... ) /
() Point where water will be retureed o streamy (oo ooL. K.X_XJ.{_x!‘:.x. _________________________ ‘ f




LI '

I e ,

U P SO EVUSREY SO AP 5 S SO S N O

i e P Lfpirgay Tt e e e e b e e s e P - s d s
:,A 8. Estimated cost of vork:
. ' (a) Head Gates, $-eveermmnn.. (b) Pumplng plant, $..oceonecunn
y (c) luming, §.coc_.... (d) Canalearth, $..cceueanonn RocK, $emcccaannan
o . (e) Other structures ..... e cceeccmeemeseac oo e one | T, Total, §.ceeacaenon
' 9. Description of diversion works: ,
v -1, Nature of works: (Reservolr, dam, dli'ch, flume, pumplng plant, ete.) i
j - This projeot is to be designed by the Soll COonservetion Service,under . -
N . the GreathlainS"Pxos:ama,nixh-stoxuaomandnsgneadar"damuuoauthomdnyud#nws
L indiegi sdarmhrackoRgrt of the original Floyed Cook Application ¢086-1
: ¥ (8) Dam: Helghteeeeen. caeeameenes feet; length at boltOM aeco v feet; ;en%&% top
o _ emameammnaann feet; thickness at bottom o oooeocoomoeenooe.. feet; thickness at top .mm.. wmmmmweumna
VAR v - feat; slope at front Water £80e e oo oo m oo e oo oo ; slope at back face ccemenn cmeeeevean ———
A(‘ .
' ‘ material used In CONSIPUCLION - ooencoedecn oo oo oo o oo oo e cm e nee
j‘ ") Reservolr: Capacity when Alled weeeceeoinooccmcccoceees acre feet. Surface area at highwater
%:1 o | acres,
LEPTH AT - SURFACE AREA AT EACH FEFT ACREFEET
. OUTLET-FEET DEPTH AT OUTLET—ACRES CAPACITY
B
e, i ‘
at
t ,
d
i
R (c)* Head pate: Width. . feet, helght o vmmeaea feet;
BEE Material oo m e m e -
LR M
RS (d) Canal: Total Tength . .oommem e . mtles
,; LOCATION BELOW | DEPTH BOTTOM WIDTH AT CGRADE
8 HEADGATE WIDTH WATER-L'NE PER MILE
‘ N e At e MUY ool feet| . . ... feet| ... .. feetl .__________ feet
f ‘ , AU oo Mtlel 10 feet] L teet . teet| .. feet
o i . . - : R
it A e Mite|. .o T feet teet| oo o___ feet
' - Al e icaimn Mile} ool e feeti . feet! .. ___... ‘.- feet . __________ feet
* Al i hann. Milel . _ . feet! . _____. PR (11 PR, feet| . _____ feet
..'- ' T ' 1.3 SR MUe| vicaeaeaos feet| o _____ leel] ............ feet] . fect
s (Give dimenslons where reductions in size are insde.)
gy Moy Time regulred for completion of work - A eprony g g e i
U117 Time required for complete application of water™to the proposed beneficlal use . & .~
12, Cholce of newspaper for publination of notice of Intentlon to appropriate - o e. oo oo
TLe Times-Hersld,BuffalogScuth Dckota
ST, ’E OF SOUTH DAKOTA
58,
County of ...... . Hexddong
T.Leger
I, ceemiccceaaan. .-------E}.%}.}ﬂ--.:.x.‘..g ...................................... , being first duly sworn
y on my oath depose and say: That my relation to the above described unovertaking Is that of owner, that [ have
, read the above foregiing statement, examined the map accompanylng iile same, and that 1 know of my own
e personal knowledge thit the metters thereln stated and shown are true,

Subsciribed and sworn .. before me this

Carl n.corhell

*Eacli diversion must have & headgate or measuring device.
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Remurks by State Water Resources Commission:

ﬂﬁ..-Ef!t‘?!.tfi-..-I:'ﬂ@--.?]ﬁ:.‘;-.-.gefmﬁ 12 _¢utablshed .Q!.\:‘.rz:::1!.\.*;.---&.-&‘.4--@:‘1‘.#

...........................

7N , . %
. .(.'néf MBS wn o ‘t’!.l.t‘lA-‘..hci-.‘J;’.t.e..Qa.r:(m!‘..@.c.q.r.i- 4. Sopeeore frart, Ta grending

“his. aamn,:ﬂm.-@mauﬁcm-.m:oqr.ua:&-;g--fmmk«:._.caL-.Z.sa..ésmng he aenipeded

1l R AOM Ve emd T34 6 SENEG S L33 TISSR3E e e perhiv ef i 05 % gE,

-------------------------------------

?4&.35!,-{5131«14--i-;cJud.;A-mA!;c-.QS.f:.L--fﬂ\.‘.b_-ﬂwmx.('EQazi)ﬁ;zrletm endy “hewsteccapdn cadee

ezl an_entakelshed. by Goacd decisinos. ddod Jabg I8 18021 det Jinoaes 81425,

Operatirr, of Hhe Ihvee dew Under iy pae mit (6e341) Shatt be in ecctordencd .13

T STATE OF SOUTH DAKOTA } ke Condibitng of The aqrucment-ained by Wuidm
SS

County of .. H\’ﬁ hes Leqer 4 Wotsam Borke, dated. Mg b, 14¢,

-------------------------------------

e ey AP Gy e

.............................

Plerre, South Dakota, AU‘J ost lfl 1wl

This is to certify that the fc:g:;olng application was received by the Cemimlssion at .. _-;_Q_F_).-__ o'clock
3

v, upon the ...... _1_82-:.’. day of coooooea. 11_35’.‘_-‘.7.«)?’(" ............. , 19.(':’.‘:.’

Stat> Water,

PR 4

esources Commission

»  -ddiel O PEIINUL e e e O .

e ivDate of first recelpt of appleation - .o oo ___ A.’L‘;G}.U.:}j:-----lwf’?. S, 1920
:ijate of return to appllcan£ for correctlon, amendments or changes required as fcl'.',;»t;aa; ..... e , 19 .
| Date of receipt of clorrec_ted application -oovoceean. . ' ———- e e S L T
%lDate frgx_n: which .a.i)pl_lcant m;\y clalm right _-----_.t.b..,- Q.—-‘;'f"._--__.e_-,? ............................... . 19__5??.
%’Approvéd -_--M?f‘.“_--'.g..' ............... ,10-.(".(.-, Recorded fn Book «.... & ... Page B4-&

il

This is to certify that we have examined the foregoing application for a permit to appropriate water of the
! State of South Dakota, and we hereby grant the game as stated hereln, subject, however, to the following l:nita-
tions and conditions:

¥ 1st. 'The equivalent of at least onefifth of the work above specified is to be completed on or before

2nd. The whole of said work Is io be completed on or before ._..___. m_{‘i‘_’[ ..... (& e , 19_(5’_:’_'

3rd. The limit of time for proof of keneficial use of water appropriated in accordance herewith is
e Mo . 09 . 10829 -

4th. The water appropriated shall be used for the purpose of ----_-.’.C‘.“.lf{.t&ﬁ.".‘:’.l ......................

5th. The prior right of all persons who, by compliance with the laws of th= State of South Dakota, have
acquired a right to the use of water must not be injuriously w.dected by this appropriation.
. i
b .
6th. The amount of the appropriation herein granted shall not exceed _.._... 51.(2 ....................
cuble feet per second; neither shall it exceed the capacity of the above described system of diversicn works,
nor the least amount of water that experience may hereafter indicate as necessary for the production of crops
in the exercise of the best husbandry; and further, said appropriation must be limited to not more than one-
seventieth (1/70) of one cubic fout of water per second of time for cach acre of land to which water Is actually

v

and beneficially applied for rrigation on or before -.[nﬂ.Li---.‘.Q ............. R lOC?.q.: said water to be used
during the following described annual period:
&
_________________________ Apsl e 2oplenbee 15
- L
Witness my hand this oo ... é.‘.--'...-- day of --éﬁ??f?}?l.’?ﬁfi ........ 19-.‘:’1-_.

State Water Resource. Commis i

- M’ . )
By: QGQO, Al
‘\)Zhle! Engincer, Executive Officer

Certificate of Construction Isstwted ... DEL&&M&ER ..... .'_S;-, 1979
Water License fssued ooueoooocaaocaa.. W“QQ.MB._&.E. ...... ,. 5_, lD-?g

« o
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Form 10.

STATE OF SOUTH DAKOTA

WATER LICENSE NO, 2%

(1) WHEREAS, On the 10th day ol August Ay 50
Williaa T, loger

W s e Lo f o ae oA

ted i Lrtlawiaw .“.A-mkn.E
ﬂ'f& (" B

h

made Water Right Application Ne. 503-1 fora peronit Lo use 3.0 cubie feet persecoml of the waters
of Ash Coulce snd Thomas_Creek
County of Harding L State of Sonth Dakota. for irriyoation

purposestand

L) WHEREAS, On the 21nx day of __Septenber PO TR () S
Permit No. 503..1 - with a date of priority of ——~fuguct 8, 19173
was isstted to said applicant e for the diver-ion of said water, and provided for the completion of constrietion of the water
Csupply .~_\'.-h'ul' therein ai seribned onor hefore the JOth  ay of Hay VI 1905 and for the
application to beneficial use of xid water on or before the 10th day ot Jioy Aoy o9
g .
! y
A | .nnl : ;"‘ ‘ ! \

(i) \\l" n i AS, i herel v eertified that the applicant ha- (unlplnu with llw previdions of the laws o the State of ‘mulh Dakota

'relating lo completion of e constraction of the water supphy = ostem and is entitled to divert :‘.‘..:..‘ .;....—l!)hl( feet
) p| rae (‘mul of wates for heneficial use atal, "“\ i ,’3" :
(I) \\l” REAS, I is here ln\ urllfll “fl lhn‘ lhc apwlicant bas cor |p|u al \\llll the provisions of the laws of the ‘*l.\h nf South |).|th
) LA i , RETER
‘.clulm" lu the application of water to hene Funl wse of the following enteat. ' a‘? : "” .
il . for irrigating the following descuibed land: ' N
w . TI6N, RIE, Section 34 Wy v 7 ) :
TR . .&Mi; m 15
. [ Y 28
a » Section 33 SEY \EY - 4 S
¥ 7 S& EY, 18 .
SBY% HE 8 )
T15N, R3E, Section 3 Adg Mk T 5
a ¥
L";J‘ﬁ 18
, . g% Nek L, 27
v . NGE SWr 13
Ny 8. o3
k& 25
vk 8PY 5
§E‘x SEL 26
Total 210 Acres
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(5) NOw, 'llll‘llH'HlL. Ry the \lrlm of the .m'uuru) vested in as by the laws of the State of South Dehota, We hereby grant and

confirm to 3 11114az 2, legor
' (e ~__Snearfish, 8.D.

the holder o andd owner e e of saidl peemit No, 220323 o water sight, dating from —_Augugr 8,191

o

to use of .0 . ~cubie feet per second of the waters
of. _Agh Coulec and Thoman Creak
' it Harding

and State of Suuth Dakota, ur =0 much thereof as may he necessary for the

it
purposes hereinbel sw uuutluuwl to Iu diverted ar_betucer points Horeh 0" West, 760 feak from the 4 S
. Corner, Section 33, TIGN, RIE, aud North 165 feet from SR Corner, 8ec. 3, TISN, RIR,

and from a point South 196' from WY Corner, Section 26, TIG6N, RiR

and conduct to ang upon P2EEL0N of Section 3, TISH, MIE, and Scctions 33 and 34, TIGK, R3E

described on the face of this Licenae

-
i
I
E
i
|
|
|
i in the County of
|
|
|
|
!
|
i

for the ;:.‘1rposc of irrigation

g e can 1e1 . e
i Subject to any "'mitations iisted in Water Right Permit No. 203-%  and subject to the Taws of the State of South Dakota.

1) WITNESS, My hand and seal of ow ;)lfice at Pierre. South Dakota
' \ : , thi;.._._:’_-:.fth day of . Decenber . A
l ‘ Nineteen Hundred and Seventy
| (; WATER RESOURCES COMMISSION
E \ By:
Y '
' A Chief Enginecr, Executive Officep J.W, GRIMES
|
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Form 15. (’:". (;: 4

Permit No. 5033

Water Diversion No. 1 HOREAU RIVER Water District

CERTIFICATE OF CONSTRUCTION

William T. Leger

This is to Certify, That

;.. ' the holder —_ of

Permit No. __.._Q_..__ |ssue1 Hpon Applu:atmn No. ..203=1  hearing date of priority of ._August §,1913

— — at.thonz.ng the diversion of ....‘.q_:__cu, ft. per second of the waters of

Ash Coulde and Thomas Creel: - County of Harding State of South Dakota

between points HNorth 87° Weat,' 760 ft. from the E¥ Corner, Section 33, T16M,
R3E, snd North 165 feet from SE Corner, Sec. 3, TISN,RBB, and from a paint
South 198' from W c?g-ner, Section 26, TI6N, R3E

,or

irvigation

TSN
purpses,ha— & __ complied with the provisions of the laws of the State of South Dakota telating to proof of

cor’ pietion of the worke of diversion set out and described in said Permit; that said works are found in satisfactr-y

condition for diverting and canveying to the place of intended use_YP_t0 30 cu. ft. per second of water,
Date December 15, 1970

WATER RESOURCES COMMISSION
By:

J.W. GRIMES, Executive Officer

\
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Form 2. ‘ ( .
Permit No. __.____'_5_9_3_"_];_._
" Water Division .. 1 Moreau River _ waies District

REPORT OF EXAMINATION OF WORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL USE

* TO: Water Resources Cominission, State Office Buildiig No. 2, Pierre, South Dakota 57501

| have this day made a thor" ugh exainination of the water use system constructed by _William T.

_ Leger e of Spearfish, South Dakota hoidét_

of Permit No. —.503=1 _ beariag date of priority of August 8 1913

authorizing the diversion of .—3+0UC ¢y, it. per second uf the waters of _ASD_Coulee & Thomas Creek

fo; irrigation Harding

purpuses, in

County.

I have to report on the condition of the ssme as follows:

The Water Use System consists of,
! N
A. Works used .o divert the water:
Spreader irrigation system on 117 acres
Gravity irrigation from dam on 93 acres
Dam with surface area of about 37 acres and volume of ahout
180 acre feet

B. Works used to trunsport water to place of use,

Spreader dikes and ditches

C. Viorks used to apply water to beneficial use.

Spreader dikes and land level

The system is in the following condition: Good

‘he b ted \ ir 7° ! 3} Corner
: int of diversion is located . Between points located NB87 W _760' from E3j
E%pggg.mgg?%fGN,RBE & North 165' from SE Cor. of Sec. 3, T15N,R3E.

Also a point S 198' from W4 Cor. Sec. 26, T16N, R3E.

The waorks are capable of disert.ng and conveying to the place of use Kormal flood flows up to 50 c.f.s.

cu. ft. per second of water which is to be used for spreader and gravity system
Water has Leen put te beneficial use to the maximum extent as follows: ‘ See attichment
comprising a totat of __210 ___ zcres of tand.

In addition approximately 75 acres of land in the §E%‘of .
Section 27, T16N, R3E have a contour apreader type of irrigation
not applied for in Water Permit No. 5G3-1.

Notice:
Mail to: Wwilliam T. Leger
1009 Jonas Bilwd. 1
Spearfish, 5D Date__Qctobex 29, 1970

W ving 7 S
{Signature) o

Marvin T. Krelnr.

Engincer co L

fJater Resourxces Commlission

’ ’ ! M

’
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Nwk% Nwk Section 34,‘Township§lGN;?RangeEBE 7 acres
'SW% NW% Section 34, Township 16N, Range 3E 15 acres
sWy @WY Section 34, Township 16N, “Range’3E 28 acres
Y}SE% NEY% Section 33, Township 16N,: Range 3E 4 acres
NEY% SEY% Section 23, Township 16N, Range:3E 18 acres
SEY% SEY% faction 33, Township'l6N, " Range 3E 8 acres

. SWY% NEY%.Section '3, Townshipl5N,  'Range 3E 5 acres
' NE% Nwk% Section'3, Township 15N, Range 3E 8 acres
NWY% Nwkh Section 3, Township 15N, Range 3E 16 acres
SEX% Nwk% Section’ 3, Township ‘158, Range 3E 27 acres
NEY SW% Section 3, Tcwnship 15N, Range 3E 15 acres
NE% SEY% Section 3, Towuship 15N, Range 3E 3 acres
NW4% SEY% Section 3, Township 15N, Range 3B 25 acres
46V} SEY% Section 3, Township 15N, Range 3E 5 acres
SEY% SE) Section 3, Township 15M, Range 3E 26 _agrcs

210 acres
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Forin 1—Proof of Publication-. .+yprosriation of Water. S S

b No ._)//11'5 “‘/'

PROOF O i S-S — _
i

: i\
STATE OF SOUTI{ DAKOTA i \\/ 0CT 2¢ 5980 ‘;
’ £ LIV PRl NS
County _Harding ___. ___ > cbs Y
' ‘ 3.00E VIATER RESSUCES COY
_Donald L. Cammack being dul SIERRE. 1001 DALOT
e e e eing duly ToERn Hhen
sworn, dfpcsus and says the annexed printed copy of Notice o TS T
of I tOI L - APPROPRIATION OF WATER -
n -ption to Appripriate Water was taken from the _____ .. . . No. B3 j
Duts s ‘ , Office of State. Water Resources
sutialo_ <. Commisalon, ' 3 wo
e oinenterald.. . a newspaper whici SeERE T P
ng the whole itme of publication of said notice he:ein CWhotics s herehy | mven it
after s - " ' ‘ am T. Icqer, whise postoffice
after stated, has been and is printed and published in the e e, B Aeruacs |

* with the pr~iissns of the water
—-T-Q-‘m— _________ of ani laws of Sou‘h ;;a.kom for a permit
-0 _ alo County of to arpropriste fur bensficlal use 3.0.

S TTTTTE T e e.lubic ‘feet, (l,)‘ waDter pem:d uc‘)! E
_‘-__Har_dinm time rom Ty rawa {3
- _— a . . , Leger Irrigation Project, the point of !
that the saidu - and State of South Dakota; m‘lmt&—. ‘f{ kv;hxc}x .1;1 dm 1::» loca-;.:d it
g foll nutice was published in said newspaper on the "f:eg:i ,,,‘poz:g u:jg; sm:'ﬁ;snix.r lf“"u?: :
i . . T 15N R 2 poln! e .
. ollowing dates: . SEANEL Sec. 83, T 16N, R $B, plus i

jia polnt n the NW?. ol the 8W} of
! Sectlon %6, Twp. 16N Range 3 Bajd

-—SﬁPL-~1:L,._1960 _______ . water to be 1a6d. for the purposs of ,:
Sept. 27. 1ueo s ',nrovlrdt’rlrz .i""‘d’"“u,:ﬂ' 1’05"“’"' of °

- t he following descr and: | ]

_.>ept. 22, 1yb0 | V'SEL, NEIBWY, SWINTY and NWY, i
" Bec. 3, T 16N It 3E; E}SER- and !,

e TTTTTTTITTI T s e . SEINE}, Sec. 33, and WiNW} and &
Sept. 29, 1y60 ! SW1SWi, Sec. 4. T 16N R 1B, and
____________ for stockwater purpuses. '

ettt Tl':}‘s xgnpltlca‘t‘l’or: wlrlll be tnkego up .

: " by the State Water Rowurces Com- ’
—--Q.g;t_'._..GJ__lg_G_Q _____ mission ot thelr office at Plerre for .
in each and everv fesum af fho font oo TS o P A, Al Tntereat.
1 each and every issp er, , at 3. P. M. . All interest-
y issve of the full number thereof, the first i sekione Wil b Takeh

H by the Wuoter Resources Connals.
publication being mad 2 aft itable time has elapsed .
8 eon the -—«.-21’1(1—-.(]8}' of. Se—pt1 —————— . 7!:‘? the e:o::memtlonmgr :u:veox!“:tl

fnformation presented.
Stats Water Resoy es Commisslon

1900

- and the last publication on the __bth

______________ day of . By: Burton F. Jones =
Water Right Speelxiist. £
,.Qg_tol.ler.. _____________ 1900 _, upon which days or times ' U (rub. Sopt 13323900t
of publication aforesaid the newspaper was regularly pub- -
lished, and that during the whole time of said ntxblica;ian he
was __‘__I,’.ublisher _______ the printer__ and publisher__ of
the said newspaper. Ve
) g |
. , v/ . 1
1’“(// ecccecees o
Subseribed and sworn to befor
! ; fore me this . 20th _dqy :
“h _deyof .Outober .. A.D. 1960 _
. ~ 3 - - ) ///‘/ .
(Y=o {E_(__/:&f.(_/___(-..cﬁ-!.7.1;_2.!“5':( A
S
Notory }’uhlic,‘2./{‘::’_‘___-;:‘_--1(;]!4.\(,'01111()', S. D.
M, (,-,,,,—,,..r,n Vi bin

l"‘
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FYurin §—Notice of Intentlon 1. ~ppropriste Watce No 503-1

LD _ on or before i
T (First Publication ... Septerber 23 . . 1960

APPROPRIATION OF WATER

Dffice of State Water Re ources Commission,

Pierre, S. Dak., ... \_ sy 82 060
Natice is hereby given that _.___._ Hilldnm B, LCEeYr e whese postoftice
address 58 .o oce- E.a.!&j:“.q ............................ S. Dak., has made un application ir accordance with

the provisions of the water ln\vs of South Dakota for a permit to appropriate for beneficlal use .. 3.0 ______.._

cublc feet of water per second of time fronm ............. Dry Dravs_ ... ----through the
.- ".ﬁ!l-l}_'!." sn.t.im-h‘.qd.eqt'. ......... 'he point of diverston of wilch is to be located on #% _2oth

" between a point in th 81!13}7 Sec 3, TISH Q%I‘, and a point, in the gnlﬂﬁ Sea 33,
bank of sald streamy in the .............. % of theeaoo. ¥ ____ 14 of Section ......e8Q . _ . ___..

por’t:[onz of

Twp. ____;é_l'} ..... Range --.3.!': ...... Said water to be used for the purpose of providing irrigation on}the fol-. P
lowin; deacribed land; ' F
S %-.@Wk.-ﬁ\'ﬂﬁ%_mé-ﬁdh-ﬁqs.},-,111.511 R3Ej EASEL .é!iD-a‘lEi‘luh--fiﬁ?,;.} and__
________ whwe:_ARD gwisil, Se 0 Bl TSR R
and for o atoskwatesr

............................................................................................. - purpose:.

This appllca;lpn will bo taken up b)'“the "ﬁate Water Rezources Cominission at their office at Plerre for
considaration upoﬁ the ... 372.. da:,; of _...A . “"GI ....... 19-.’4‘.@-. at _.____ 2_Punt. Al interested personi
may appeaf and be heard.

Appropriate action will be taken by the Water Resources Commission after guitable time has elapzed for
the consideration uf any or all information presented.

001 D. L. Cnmmnqk - fublisher State Water Resources Commission
Tixes Her . la By: BURTON F. JONES

Buffalo, Heuth Imkota mﬁﬁ;@gm
Water Night Speoialist
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- Investigation and Analysis

Protested Water Right Applications No's. 503-1 and 504-1

Factual Situation

Application 503-1, Villiam T. Leger

1. Mr. Leger proposes to irrigate 210 acres (shown in brown on
map) by spreader systéms from Ash Coulee and its tributary Thomas Creek.

Irrigation of the low-lying portions of these lands is accomplished by

the usual spreader diversion dams across the creeks and spreader ditches.

Such "Spreader" systems are designed to use patural creek flows only.

Under dry-draw conditions such natural flows are intermittant resulting
from run-off from snow melt and heavy rains.
2. Irrigation of the higher-lying lands is acconplished by diver-

‘sion from a reservoir which stores run-off from snow melt and heavy

rains. Irrigation through such a system is independent of natural flow

tiﬁing, since through storage whatever flows occur naturally may be held
in the storage reservoir until irrigation water is needed. This may be
called a "Conventioral' irrigation system.
3, ‘The drainage area of Ash Coul:ze and Thomas Creek above Mr.
'iuéger's 1owermost diversion point totais about 19 sections of land.
Average annual run-off from such a drainage area may be expected to
yield about 470 acre feet. However, the fluctuation from the average
during "wet' or 'dry" years is a very significant occurrance for both
"gpreader" and "conventional" irrigation systems. Although individual

evaiuations differ for the kind of irrigation here proposed, an average
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annual run-off of 470 acre feet may irrigate roughly 900 acres of

"spreader' system lands. As mentioned above Mr. Leger proposes to

irrigate a total of 210 acres, of which about 117 acres may be con-

sidered "spreader" system lands and 93 acres may be constidered "conven-
tional" system lands. Average annual water requirements will approach
150 acre feet. This figure represents "comsmptive use' as differentiated
from "amount diverted" from the streams.

4, Mr. Leger's water right application states that his application’
includes part of Water Right No. 085-1 consisting of a water right filing
of May il, 1901 claiming 5000 miners inches to irrigate land in Sec, 33,
T 16 N, R 3 E and in Sec's, 3, 10 and 15, T 15 N, R 3 E. Mr. Leger's
applicatibn 503-1 proposes irrigation in above Sec's. 33 and 3 but not in
above Sec's. 10 or 15. However, Water Right No, 085-1 was a matter of
record at the time of Circuit Court consideration in October 1920 (dis-
cussed later in this report), consequently it is presumed that any water
rights accruing under Water Right No. 085-1 were recognized in the
Court decision.

5. Mr., Lleger's irrigation system, including reconstruction of the

dam, has been built,
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Aprlication 504~1, Kenneth Dunn

“Mr. Dunn proposes iriigation of 609 acres (yellow on map) by
spreader systems. About 370 acres in Sec's. 8, 9 and 10 are in &
drainage area separate from Ash Coulee or Thomas Creek, water From
the iatter areas being the problem herein discussed. The remainder,
239 acres, proposes use of Agh Coulee waters.

No storage of water ig proposed.

The drainage area of Ash Coulee above the lowermost of Mr, Dumnn's
diversion point totals about 11 sectiong which under average annual
runoff conditions will yield abcut 275 acre feet of water or enough
to irfigate about 550 acres by spreader systems. Mr. Dunn's system
willvconsumptively use about 130 acre feet during an average water
yiéld year,

Mr, Dunn's irrigatién system has been built,

Water Right 510-1, (Margaret F. and James F. Benson),William Burke, Protestor

. Mr. Burke's existing irrigation is shown in green on the map. Hisg
irrigation 1s entirely by spreader systems. Water right 510-1 provides
for irrigation of 157.11 acres. Additional works have been built bring-
ing the total acredge irrigated to 507 acres (wo water right record for
increase of 350 acres).

Mr, Burke does rot object to the spreadear systems upstream, He
does object to the reconstruction of the storage dam and reservoir by
Mr. Leger, claiming that such storage stops the flow of the creek there-

by depriving him of water to irrigate his lands, He also stateg that

3.
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the dam washed out about 35 years ago, was rebuilt about 4 years ago, and

that it was not used for irrigaticn purposes duringz this period. Mr

Leger does not deny this statement.

legal Situation

In Circuit Court decree (James F. Benson and Margaret Benson vs.
Floyd Cook, May 31, 1921), the defendant Floyd Cook (land now owned by
Mr., Leger) was granted a superior and prior right, August 8, 1913 over
éi;intiff-Benson (land now owned by Burks aud others) for 30 cubic feet
ber second of Ash Coulee waters including storage of same in his (Cooks)
dam and reservoir,

The Court decreed that no riparian rights existed, that plaintiff
Benson (Burke) was not damaged by conscruction and enlargement of the
Cook (Leger) dam and that sufficient water originating from other flows
for Bensons's (Burke) lanagiwas awalable if pruperly impounded.

Lands covered by this Cert decision as are outlined on the map
in black for Cook (Leger) lands and in red for Benson (Burlie) lands,

This Circuit Court decision was affirmed by the Supreme Court of
South Dakota, October 1924,

Shortly after these Court decisions the Cook dam washed out, Mr,
Lager rebuilt this dam about 1956, has invested additional monies in
preparing land for irrigation without apparent objection from Burke
until Mr . oger made application for water rights which application
upon cxamination and investigation by the Water Resources Commissionlre-

quests recognition of the water rights established by the abcve Court

decrees with minor exceptions.

t
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-é Section 61.0102 (7) (d) and Section 61.0106, 1960 Supp. SDC 1939,
ng ~ provides that the Water Resources Commission shall recognize vested

? rights granted by éourt decree. | Py

N

Also, Sectionh61.0125, 1960 Supp. SDC 1939, provides that non-use

of appropriated water for a period of 3 years water rights thereto are for-

feit,

Question

Does the Water Resources Commission have authority to cancel the

Cook water right because of non-use and thereby over-rule the Court

dacisions?
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- .- STATE OF SOUTH DAKOTA 3
A ’ Circuit "
LV @ekacoe corpr, Harding _coryvry :
STATE OF SOUTH DAROT. I,
C'mmtglj of - :.__Harding
R N Cirguit
1, “Sylvia L. Curliss Clerk of t.'wm Cowrt in and for the County of t
" Hardi ' L
P ng - State of South Dakota, do Iu‘rrln/ certify that I have compared the foregoing :
REEEMEET ; i
and hercto annexed cohes__ of Findings of .Ff’:?ts and Conclusions of law, Judgment l
and tran_s_s_cript of Judgment of Supreme Court ‘ !
: - a ; .
2e: File No. 200 L _ (Supreme Court File No. 519L) .
——.James. F._Benscn and. Margaret. Benson, Plaint iffs L ;
versue  Flovd Cook, _ Defg_nqa.gp‘_ L "
with the original, of record in said Court, and that the same is a true, full and correct trenseript and copy
therefrom and of the whole thercof. :
W . 1IN TESTIMONY WHEREOF, I have hercunto seb my hand and afjived tie
seal of said County Court, at Buffalo , this st
day of ...December ... 79.6Q.__ ) ]
. T %/ s CI('”\ uf Courts
had|
. By Deputy
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IN THE CIRCUIT COURT CF THE TWELFTH JUDICIAL CIRCUIT OF THE
STATE (F SCUTH LAKOTA, WITHIN AND FOR

HARDING COUNTY.

James F. Benson and Mzrgaret Benson,

0
)
Plaintiffs, )
)
VS. ) NOTICE
)
Floyd Cook, Defendant. )
. )

TAR: NOTICE, That the defendant, having been directed by the
Cnurt to prepare findingq, wiil submit to the Court at Timber Lake,
South Dakota, forthwith, ‘the follewing Findings of Fact and Conclusicns
of Law in the above entitled case, and sk their adoption as provided

by 13:“0

Hayes and Helfron, and
Dan Mc Cutchin
Attorneys {for Pefendant
. b B ’:‘ rl \5
Belle FOurChe, S.D. S f"“’
a
May 17, 1921 a

0

s
)

_Service of the within

preferred . Findings and Conc1u51ons and
Notice by copy admitted this 28th
.ay of May, 1921.

s/ L. M. Simons

Attorney for Plaintiff FILED this 21 day of
JUne AoDu 1921.

Fred W/ Wilson
Clerk of Circuit Court
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT OF THE
STATE (F SOUTH DAKOTA, WITHIW AND FCR
HARDING COUNTY

- e e = -

James F. Penson, and Margsret Benson, )

Plaint iffs, )

) FINDIEGS QF FACI
vs. ) £
‘ ) CCHCLUSIONS CF LA¥,
Floyd Cuok, Defendant. )

This actien hav;hq be:n tried to the Court, without a jury, at the

October, 1922 tern of the Circult Court of Harding County, South Dakota, and
the Court having considered the briefs of Messrs. L. M. Simons and Martin &
Mason, attorneys for the plaintitfs, and of Dan NcCutchen, and Hayes &
Heffron, atterneys for the defenient, now makes and files this, its-decision
as follows:

have bezn the owners, in possessien of the following descrited lands, to-wit

FINDING OF FACT ONE.

P

~he Court finds that the plzintif<s are, and they and their grartors

The South Half of the Southwest Quartert(S%SS%)f Y/
the Northwest Quarter of the Souvthwest Quarter (NWiswd),

the Southwest Quarter of the Northwest Quarter (Sh%NN%)f

of Section Fourteen (1L), and the North Half of t he Northeast
quarter (MNE4), the Southeast Quarter of the Northeast
quarter (SE4NE4), the Northeast Quarter of the Scutheast
quarter (NE&SE&) of Secticn Twenty-three (23), 211 in Townshigp
Fifteen (i5) North of Range Three (3), B.H.M. in Harding
founty, South Dakota; since the first day of May, 1905,

FINDING OF FACT TvO.

The Court. finds that the defendant is, and he and his grantors have been

the owners, and in possession, since the 22nd day of November, 1899, of the
; following describkd lands, to-wit:

The South Haif of the Northwest Quarter (SiNwl), the

North Half of the Southwest Quartcr'(Nﬁ$Wé), the Southwest
Quarter of the Southw st Quarter (SWiSWi), of Section Three (3),
and the Southeast Quarter of the Scutheast Quarter (SE4SEL) of
Secticn Four (L), the Nerth Half of the Northwest Quarter
(¥iwwk), the South Half of the Horthw st Quarter (SiNwi), the
North Half of the Southwest Quarter (NiSWi), the south Half of
the Souvthwest Quarter (SiSH%), the Scuthwest Quarter of the
Southezst Quarter (SWASE2), ot Szction Ten (10); the North-
east quarter of the Northwrst Quarter (NEANWA) of Section
Fifteen (15), all in Township Fifteen (15) North, of Range
Three (3) East of the Black Hills Meridian, containing 6LO
acres; that defendart is, and he and his grantors have been for more than

ten years last pastj the owners and in posressicn of

The Southwest Quarter of the Southeast quarter (sudsgl),

the East Half of the Southeast Quarter (E}SE}), of Seztien
Thirty four (3)i), the Southeast Quarter (SEd) of Section Thirty-
five (35), all in Township Sixtecn (16) North of Range Three

(31 East B.H.M., also of the North Half of the Northwest Quarter
(NiNW}), tne Northeast Quarter (MEX), the Southeast Quarter of
the Southwest Quarter (SE4swi), and the Scutheast Cuarter (SEL)
of Section Three (3), the North Half (N}), the Northwest quarter
of the Southwest quarter, NW%SW%), the North Half of the South-
east Quarter (NiSE4), the Southeast Quarter of the Scutheast
Quarter (SE{SE%i of Section Two (2), the Northeast quarter of

.
.




the Northeast Quarter (NE4NE})  of Secticrn Eleven (11), the
West Half of the Southwest Quarter (W4Sw}), the Southeast
quarter of the Southwost Quarter (SU4sw}) of Section Cne (1),
the Nurthwest Quarter of the Morthwest Quarter  (NWimvi) of
Section Twelve (12), all in Township Fifteen (15) North of

Range Three (3) East of the Black Hills Meridian; all those
parts and potions of the east ha)f of the Southeast Quarter

of Section Tnir.y-three (33), and the West Half of the Southwest

' quarter (W4Swi) of Section Thirty-feur (i), Tewnship Sixteen (16)

North of Range Three (3) East, covered by defendant's dam,
ditches and other improvemerts thereon.

FINDINGS OF FAC? THREE.

The Court finds that what is known as "Ash Coulee® or draw, pasces

throuch- the bodies of the Cock lands, and on southerly about three niles to -

and thrcugh the Benson lands.
FINDINGS (F FACT FOUR.

"The Court finds that Ash Coulee can be traced abcve defendants' lands
to its head in the Short Pine Hills; that ihe Spring seasons of heavy
snows the water will flcw down the length uf Ash Coulee from the melting
snows for two or three wecks; years of litlle snow there is no Spring
run-off of water in the coulee; at times of heavy rains in the surmer water
will run from two or three hours to ten or twelve hours; the maximum flow
for the season is two or three weeks inearly spring and several days in

_the summer. Somz seasons no waters flows down Ash Coulee from either rains

Or SROWS.

A s

FINDING OF FACT FIVE.

N il
The Court iinds that the waters of "Ash Cculee! do not constitute a
definite stpeam; that Ash Coulee is a dry draw or ravine not having a flow
of twenty miners! inches of water during cne greatzr part of the year; that
the waters thereof are storm flood and surface waters only.
o

FINDING OF FACT SIX.

The Court finds that the defendant,'Floyd Cock, located as storm and
flood waters of said Ash Coulee for stock and irrigation purcoses on the 8th
day of August, 1913,, thirty (30) cubic fezt per secund, and duly posted and
filed notice thereof as required by ‘aw, and proceeded, within a reasonable
time, to erect and maintain a sufficient dam for theretention of waters thus
claimed, and has since continued to apply the same to beneficial uses; that
sajd application to beneficial uses; the said application to beneficial uses
of ;aid waters was made within a reascnable time after location thercof.

FINDING OF FACT SEVEN.

The Court finds that the Plaintiffs, on the 9th day ~: September, 1913,
and subsequent to the location by cdefendant of the storm and floodw aters
of said Ash Coulec, posted and filed Notice of appropriation of the storm
and flood waters of said Ash Coule2, and at a point some three miles below
defendant's dan, and there made beneficial use by means of little check
dams of a portion of the waters of Ash Coulee, which night accumulate at
that place as waste fron defendant's dam, or from intervening dry draws
cornecting with Ash Coulee helew defendant's dan.

. FINDING OF FACT  EIGHT

The Court. finds that the defendant, from the year 1900, under location
then made, to August 8, 1913, and the plaintiffs and their grantors, from
Nay 1905 to Septerber §, 1913, made limited use by means of small dams of
portions of the storm, floed and surface waters of Ash Coulee available at
localities of thelr respective lands.

(PR
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by plaintiffs, said waters would have heen suficient for Plaintiff's usee.

| location and appropriation and user of thirty cubic feet per second of such

. location or user, any riparian richtg therein or thereto,

-
re

FINDING OF FACT MNINE.

e i — ——————————— a8 == S—

The Court fin:s that the defendant, and about the year 1912, did construct
and has since rebuilt and continued to maintain a large dam, costing abeut i
£15,000,00, for the urpose of empounding Lhe surface storn and flood waters
of Ash Coulee, and of irrigating some 6LO acres of land owned by him; - !
that this appropriation was made in the manner permitted and required by !
Section 31, or €haptey 180, of the Laws of 1907; that none of said waters :
constitute a definite water course, or flowed in a definite stream, to, upon

or accross the lands of plaintiff, either tefore or after the dam of defendant
had been erected,

FINDING OF FACT TEN.

and the construction of an extensive distributing system, covered considerable
portions of each year from 1913 to the time of the bringing of this action in
August, 1919; that the plaintiffs has full knowledge thereof as the work
progressed and made no objecticn theeeto, and gave to defendant no notice

of anyadverse claims ontheir part to saidwaters so sought to be empounded by -

i
i
}
i
!
The Court finds that the re-building and enlargerment of the Cook dam, g
|
|
defendant's said dam. '

FINDING OF FACT EIRVEN

- The Court finds, as a fact, that the location and amropriation of the

flood and storm waters of Asn Coulee by defendant was prior in time to that
of plaintiffs,

FINDING OF FACT TWELVE

The Court finds that the defendant has not, by the erection of said dam, |
obstructed the flow of any waters of a definite stream that wculd have, but
for said dam, flowed to or over plaintiff's lands.

FINDING OF FACT THIRTEEN.

-The Court finds that part of the waters used by plaintiffs in the irri-
gation of a portion of their lands, by means of check dams in Ash Coulee, had
found their way into Ash Coulee from the Thompsen and other flood water draws
emptying into the said Coulee below defendant's dam, and if properly impounded

CONCLUSIONS OF LAW
FIRST CONSLUSICNS OF LAW.

The €ourt concludes, as a matter of law, that the waters of Ash Coulee,
at the point of wppropriation by defendant, do not form a definite stream
formed by nature, but are surface, flood anmi storm waters only,

SECORD CONCLUSION (F LAW.

The Court con cludes, that the rights acquired by the plairtiffs by

virtue of their appropriation of the flood and storm waters of Ash Coulee, on

Septermber 9, 1913, were svbordinate in time and inferlor in right to the prior

waters by the defendant. on August 8, 1913 at 1 point three niles above,

THIRD CONCLUSION OF LAY

The Court cen cludes that tte waters of Ash Coulee are nol; and werz not
at any time, subject to ripzrian richis or claims of either pvlaintiff or
defendant* that neither plaintif€s nor defendant ever acquired, by virtue of
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FCOUSTH CONCLUSION OF LAV,

The Court concludes that the defeni-ut is entitled to empound, under his
location of August 8, 1913, thirty (20) cubic fe.t per second of the storm
and flood waters of Ash Coulee, at and in his g.id dam, and to use said waters
for irrigation and otherwise on the lands described in his answer ¢o the
amended complaint herein; that plaintiffs are not cntitled thereto, or to any
part thereof.

SIXTH! COHCLUSICN O¢F LAW
The Court concludes that the plaintiffs have in no mauner been damaged

or injured by the acts of defendant in the erection of said dam and the use of
the waters empounded thercbhy.

FIFTH! CON CLUSION OF LAY,

The Court Concludes that the plaintiffs are not entitled iv a judgment
requiring the remcval od defendant's dam.

SEVENTH COMNCLUSICN OF LAW.

[ y .- .
The Court concludes that the plaintiffs were, by their conduct, estopped
to ask therelief prayed for in the amended complaint.

- EIGHTH CGHCLUSICN CF LAW
The Court concludes that the plaintiffs waived, Ly their locatica of
September 9, 1913, or the storm and flood waters of fish Coulee, the right or
privilege of asserting any riparian rights therein.

NINTH CONCLUSION OF LAW.

*The Court concludes that this action should be dismissed on the merits,
and at plaintiffs! costs,

DONE IN OPEN COURT this 31st day of May, A.D. 1921,
BY THE COWRT:

: Raymond L. Dillman
ATTEST: JUDGE

Frcd W. Wilson
CLERK

(SEAL)
FILED this 21 day of June A,D. 1921.

Fred w. Wilson
Clerk of Circuit Court
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT OF THE
STATE OF SOUTH DAKOTA, WITHIN AND FOR
HARDING COUNTY.
N

AT A REGULAR TEPM OF SAID COUHT, Held at the Court rcom of the Crurt House
in the City of Buffaleo on the 1B8th day of Jjuly A.D., 1921, neing a day of
a regular term of said Court;

PRESENT: Hon. Raymond L. Dillman, Judge, and the officers of said Court.

James F. Benson and Marcaret Benson,

)
Plaintiffs, )
VS. ) JUDGMKENT
)
Floyd Ccok, Defendant. )

This czuse was iried to the Court without a jury at the regular term
Cctober, 1920 term held at Buffalo, Herdina County, South Dakota, the
plaintiffs appeared in person and by their aiionrneys, L. M, Simons and
Martin and Mason, and the defendant appearing in person and by his attorneys,
Dan McCutchen and Hayes and Heffron; the Court having heard the evidence
adduced in behalf of the partics respectively, beginning Nctcber 8, 1920, and
con cluding on October 11, 1920. and thereafter considerea and wricten briefs
and arguments of ccunsel; the Court having made and filed its findings of
fact and con clusions of law, and being fullyaivised, it is

ORDZRED, ADJUDGED AND DECREED
: L \y
that the allzgations of defeniant's answer tothe amenied coemplaint, his
affirmative answer and counte:-claim are true; thzt the defendant and his
grantors have cwned since the 22nd day of November, 1899, the following
descriked lands: C ‘ ,
’:“l vt < ST : . x’.\d: o!' ~A‘
The South Half of the Northwest quarter (S3NWi}, the
North half of the Southwest Quarter (N%SW%), the Southwest
quarter of the Southwest quarter (SWisWwl) of Section Three (3),
the Southeast quarter of the Southeast quarter (SE4SE}) of
Section Four (hjy, the North Half of the Northwest quarter (Niwi)
the South half of the Northwest quarter (Sinwd), the Nortn
half of the Southwest quarter (N4Swd), the South Half of the
Southwest quarter (S3swd), the Southwest quarter of the South-
east quarter (SWASE}) of Section Ten (10); the Northeast quar-
ter of the Northwest quarter (NEANWL) of Section Fiftern (15),
all in Township Fifteen North (15), of Range Three (3) East
of the Black Hills Meridian, containing 6L0 acres;

Bl

that the d&zfendant and his grantors have owned fir nore then

ten years prior tc the commencerent of this acticn, the following
lands, to-wit:

The Southwest quarter of the Southeast quarter

(swisEl), the East half of the Southeast quarter (E4SER) of
Secticn Thirty-four (3i), the Southezst quarter (S&4) of
Section Thirty-five (35), in Township Sixteen (16) North of
Range Three (3) East, B.H.M., also the North half of the
Northwest quarter (Nimw}), the Northeast quarter (NEi), the
Scutheast Quarter of the Scuthwest Quarger (STiswl), and the
Southeast quarter (SE#) of Section Three (3), the North half
(N4), the Northwest quarter of the Southwest quarter (Nwiswk)
the North half of the Southeuzst quarter (N3SEd), the Southeast
quarter of the Southeast quarter (SE4SE4) of Section Two (2),
the Northeast quarter of ihe Northeast quarter (NEANEL) of
Section Eleven (11), ihe Vest Ha!f of the Scuthwast quarter
(Wiskd), the Southesst quarter of the Southwest quarter (SE}
SW%) of Section Cne (1), the Northwest quarter of the Northe
vest quarter (NWANWA) of Section Tweive (12), all in Township

Fifteen (15) North of Range Three (3) East of the Black Hills
Meridian;




f all these parts and portions of the East half of

the Southeast quarter (E4SE}) of Section Thirty-three (33),
and the West half of the Southwest quarter(Wdswi) of Section
Thirty-four (31), Township Sixteen (16) North of Rance Three
(3) East, covered by defendant's dam, ditches and other im-
provements thereon;

‘that the D-fendant located as storm and flood waters of Ash Coulee, for stock
and irrigation purposes on the 8th day of August, 1913, thirty cubic (30) feet
per second, and duly posted and filed notice thereof as required by law, and
‘proceeded within a reasonable timc to erect and maintain a sufficient dam for *
theretention of said waters thus claimed, and has since continued to apply the
!same to beneficial uses; that said application to benficial uses of said waters

was made within a reasonable time after the location thereof; that the defendant *

‘about. the year 1913, did construct and has since built and continued to
‘maintain a large dam, costing about $1%,000,00, for the purpose of inpounding
the surface, storm and flood waters of Ash Coulee, and of irricating some 6L0
acres of land owned by him; that this aprrppriation was made in the manner per-
‘mitted and required by Section 31, of Chapter 180 of the Laws of 1907; that
none of said waters conctitute a definite water course, or flowed in a definite
strezm, to, ypon or accross the lands of plaintiff, cither before or after the
dam of defendant had becn e rected; that the waters of Ash Coulee do not con-
stitute adfinite stream; that Ash Coules is a dry run not having a flow of
twenty miners' inches of water during the greater part of the year; that the
waters ther eof come from melting snows andrains and are storm, flood and
'surface waters only; that the location and aprropriation of the rlood anqétorm
waters of Ash Coulee by the defendant was prior in time and superior in fight
;to the claim or location of theplaintiffs therecf; that the defenc nt has not
py the erection of his said dam obstructed the flew of any waters of & definite
stream that would have flowed, but for said dam, to or over plaintif "'s lands;
‘that the defensant is entitled to impound, under his locaticn of August 8,1913,
‘thirty (30’ cubic feet per szcond cf the storm and flocd waters of Ash Coulee,
‘at and in his said dam, and to use said waters for irrigation and otherwise

‘on the tands described in his answer to the amended complaint hereinj that
‘plaintiffs are not entitled thereto, or any part thereof.

i
‘ That the plaintiffs, on the 9th day cof September, 1913, and subsequent to
‘the location by defendant of the storm and fleood waters of said Ash Cculee,
‘posted and filed notice of appropriation of the storm and flcod waters of

made beneficial use by’means of little check dams of a portion of the waters

t of Ash Coulee, which might accumulate at that place as waste frcm defendant's
jdag, or from intervening dry drawes connecting with Ash Coulee below defendant's
!dam; that whatever rights the plaintiffs may have acquired by means of this
listorm and flccd water location of the waters of Ash Coulee three miles bhelow

t defendant's deam were sunordinate to the prior location right and apnropriation
‘of defendant maie Auqust 8, 1913 for thirty cubic fe¢f per second thereof.

“ IT 1S FURTHER CRDERED, AIJUDZED AND IECRE D that plaintiffs take nothing
by this action; and whatever rights plaintif®s have in or to the waters of
Ash Coulee are, and are here adjudged to be, subordinate and inferior to the
!right of defendint to impound in his said dam and beneficially usge thirty

. cubic fezt per secind ther oof for stock and irrigation purposes; that the

| paryer of the plaintiffs be denied and that defendant have and recover of

plaintiffs his costs hercin expended in the sum of 888,00 to be taexed by the
v clerk of this Court,

DONE IN OPEN COURT this 18th day of July A,D, 1921,

B Y THE COURT:
i
' ATTEST: Rayvmond 1., Dillman
JUDGE
Fred %W, Wilson
CLEIK
(S&AL)

P FILED  July 25 A.D. 1921 and
5recordcd in Vol. 2 pages 23-26
+ Judgnent Record,

¢ Ffred W, Wilson

‘Cierk of Circuit Court

'
:
}
i
¢

‘said Ash Coulee, and at a point some threc miles below defendant's dam, and therv

)



IN THE SUPREME( CUURT )
- ) ss. s
STATE OF SOUTH DAKOTA J

BE IT REMEMBERED, That at a term of the Supreme Court of the State of
South Dakota, begun and held at Plerre, 8tate of South Dakota, on the first
Tuesday of October A.D. 19BLi, To-wit: On the 18th day of December ADey 192k,

Present: Carl G. Sherwood, Presiding Judge; Samucl C. Polley, John
Howard Gates, Frank Andersun, Judges of said “ourt. The following proceedings
wzre had and the following judgment was entered, to-wit:

. 30420 3

File No. 519!1

IN THE SUPREME CQURT )
) ss. Octoher Term A.D. 192]

State of South Dakota)

Present: Carl G. Sherwood, Presiding Judge; Samuel C, Polley, John Howard Gates

Frank Anderson, Judged of said Court and the officers thereof. _2

James F. Benson and Maigaret F. Benson,
Plaintiffs and appellants,

VS

)
)
)
)
: )
Floyd Cook, Defendsnt and Respondent. )

This action coming on to ba heard &t the October A.D. 1923 Term of this I
Court at the Supreme Court Room, in the City cf Pierre, State of South Dakota,
upon the merits of the case and argued orazlly by counsel, and the Court having
advised thereon and filed its decision in writing.

IT IS CONSIDERED, ORDERED AND/DJUDED, that the Judgment and Crder of
the Circuit Court, within anf for Hardina County, =ppealed from nerein, be
and the same are hereby affirmed.

AND IT I8 FURTHER (RIERED, that this action be and it is hereby remanded t.
to said Circuit Ccurt for further proceedings acrording to law and thz &cision
of this Court.

AND IT IDS FURTHER ORDERED ~ND ADJUDGED, That respondent. have and recover
of the appellants costs and disbursements on this appeal, extended, taxed and
allowed at One Hundred Thirty-nine and 75/100 Dollars.

Dillon, J., not siztinq)

(SEAL) Py the Court,

Carl G. Sherwood
Attest: Presiding Judge

E. F. Swartz
Clerk



STATE OF SOUTH DAXOTA )
: ) ss.
County of Hughes )

- I, E.F. Swartz, Clerk of the Supreme Court, within and for the State
of South Dakota, do hereby certify that the nbove and forefping is a full,
true, correct and complete transcript and copy of the JUDGMENT of the
Supreme Court of the State of South Dakota, in the ahove entibled action,
wherein James F, Benson, et al., plaintiffs and appellants,

versus

Floyd Cook, Defendant and respondant,

as tha seame remains of record in said Court.

IN WITNESS WHEREOF, I have hereunto set my hand
and aff ixed the seal of said Court this 8th day
of January A.D. 1925,

/s/ E. F. Suartz
Clerk

:Cbsts and disbursements taxed and aldowed as follows:

Bwfdr; Argumeht ¢ 5,00

For Argument .. 15,00
Clerk's Fecs to Perfect Apoeal Record .
Prining Brief 119.75

Fees Clerk of Supreme Court

Total £ 139.75

STATE OF SOUTH DAKrJrAg
. : ss
(OUITY OF HARDING

FILED this 17 day of January A.D. 1925
andrecorded in Vol. 2 pages 136-7
Judgrent eeccrds.

' Fred W, Wilson
1 Clerk of phe Circuit Court
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AGREENMNMENT A8 TO THE USE OF WATIER

THIS AGREEMENT Made and entered into this 6th day of May, 1961,
by and between William T, Leger, Post Office Address Harding, South Dakota,
her_eina.fter referred to as First Party, and William A, Burke and Clifford T.
Burke, doing business as Burke Brothers, by William A. Burke, whose Post
Cffic; is Kedig, South Dakota, le reinafter referred to as Second Party's
witness., Whereas First Parties and Second Parties now own or conirol real
eatate lying along a water course commonly referred to as Ash Coulee with
headwaters in Hacding County, South Dakota, said Ash Coulee extending across
‘Township 156 North, Range 3 East of the Black Hills Meridian, Harding County,
South Dakota, and T;f:‘v'nahip 15 North, Range 3, East of the Black Hills Meridian
in Harding County, South Dakota, and

Whereas, First Party has const ructed a dam across Ash Couiee in

Section 33, Township 16 North, Range 3 East of the Black Hills Meridian,

Harding County, South Dakota, and

Whereas, Second Parties own and control property downstream from
said dam and have heretofore developed and used a water spreading system for
flooding hay meadows and lands adjacent to said Ash Coulee, and

Whereas, a controversy ax*oé;a between First Party and Second Parties
as to whether First Party had a right to maintain a dam in Section 33, and

Whereas, the i’arties hereto have .eached an Agreerﬁent for tne Use
of the Water which First Party is impounding in the dam in Section 33, Township
16 Morth, Range 3 East,

NOW THEREFORE, the Pz;rties hereto hereby agree as follows, to-wit:

L First Party herchy agrees to ccatinue to maintain the dam as the same

now exists on Section 33, Tow.ﬁéhip 16, Range 3, and that he will construct

from said dam an irrigation caaal which will follow along Ash Coulee
through a portion of Sections 33 and 34 of Township 16, Range 3, and
irto Township 15, Range 3, and across Section 3 and a portion of
Section 2 to a point just north of Section 11 of Township 15, Range 3,

said Section 11 being part of the property belonging to Second Parties

P
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herelo, First Party further agrees to allow Second Parties to come .pon
his property or property which he controls so that they can counect up
an irrigatior ditch to the lower end of the irrigation dit~l which is to
be constructed by First Party and to convey water therefrom uver ontb
Sections 11, 14, 23 and 25 of Township 168 North, Range 3 East of the
Black Hills Meridian, Harding County, £ uti Dakota,

It is further mutually understood and r ;reed that each of the parties
hereto will maintain their irrigatior canals from this date forward and
as soon as the same have been constructed, so that watAer can be
carried through said canals, s.re¢ad upon the land, adjacent thereto.
It ig further mutually understood and agreed that the water which will
be impounded in the dam o. First Pariy's property shall be used in
such a manner by First Party so that there will be wate:r availahle in

the canal to irrigate approximately forty (40) acres of hay meadowe

gituated in Sections 11, 14, 23 and 25 of Township 15 Noxth, Range 3,

"East of the Black Hills Meridian, Harding County, South Dakota.

N

It i further specifically understood and agreed that in the event there
is not sufficient water impounded in the dam above described to properly
irrigate the property which First Party intends to irrigate and to also
irrigate the 40 acres which Second Parties intend to irrigate, that the
parties hereto will proraste the water in an endeavor to irrigate approx-
imately equal amounts o.: the respective properties,

# is further mutually understood and agreed that in the event that the
damn which is situated in Section 33 is washed out or destroyed that

the First Party, his heirs, executors or assigns and the Second Parties
their heirs, executors or assigns or successors in interest shall share
equally the cost of restoring the dam to at least its present condition,

It is further mutually vnderstood and agreed that in the event that the
parties hereto should deem it advisable to increase the size of suid
dam to mzke it possible for themn to impcund more water, that they

will share equally in the cost of raising and increasing the size of

said dam,
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7. It is further specifically understood and agreed that this is to com-
pletely aeitle the issue now pending before the Water Resources
Commission of the State of South Dakoia, insofar as the respective
rights of the parties hereto are concerned to use of water in or
flowing down Ash Coulee,

8. " is furtner mutually understood and agreed that First Party will

' 11;)t consfruct any other dam above the dam in Section 33 which would
shut off the water in Ash Coulee from Section 33, or in any other
respect render this agreement inoperative or of no consequence what-
soever.

This Agreement shall be binding upon the heirs, executors and assigns

of the parties hereto.

-~ . /’/ . - .
//4/ 1{{L§ﬂ/l‘h . 4—1/8/;4’/,4"‘
William Leger i

Burke Brothers

By: ‘716.,, Llniin C o Ll bt
William A. Burke

STATE OF SOUTH DAKOTA )
) ss.

County of Butte )

On this the 6th day of May, 1961, before me, Harry R. Stephens,
personally appeared William T, Leger and William A, Burke, known to me to
be the persons who executed the akove and foregoing agreement and acknowledged
to me that they executed the same for the purposes therein contained.

Witness my hand and seal the day and year last ahove written.

Koty R, S1: s N6tary Pyblic /
Notzry Jukiic
Butte Courty, Seuth Loiota

Commission Expires §lzren 5, 1368
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DEPARTMENT of ENVIRONMEN1
and NATURAL RESOURCES

JOE TOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA - 5750!-3181

March 24, 1992

Dr John Ismay
PO Box 396
Sturgis, SD 57785

Dear Dr Ismay:

Enclosed, as we discussed, are copies of Water Rights or Vested
Right Claims for Ko. 387-1, Donald & Nency Turbiville, No.(503-17,
Wwilliam T Leger; and Ho. 599-1 Philip & Joyce Burke. I donvt—— "
believe the one for Burke's is in the area you were concerned
with.

Y oy
1 was unable to find Vested Right No. 594-1 for Lloyd Fox. One
of the Staff members may have it out for review. I will send a
copy of it soon.

1f you have any questions concerning the enclosed water rights,
pleasé’ contact me.

Sincerely, -
/‘%‘.Q_y\ Lﬂ‘)‘ M.A .;t‘vt
Genny McMath ‘
Natural Resources Analyst
(605) 773-3352

encl

3—0'2'7—:7;1 - ﬂdep%? s9d -1 1 K%_JLW )
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SOUTH DAKOTA

VESTED WATER RIGHT NO. 503—-1 FOR IRRIGATION

Date of Receipt of Claim Auqust 18, 1960.

Date of Validation September 27, 1989.

The Water Management Board validated Vested Water Right Claim No. 503-1 for

irrigation purposes for William T Leger, Box 1268, Rozet WY 82727 with the

following limitations, conditions and qualifications:

R A "“& {u ‘“%‘s‘ﬁ"v s g i ‘u} : %"‘v‘m*'gw . e AR e i o 0 i ii e rﬁi“'\l‘f}#‘l}éxa d@.a il e

1. Vested Water Right No.?503-1 appropriates 3.0 cfs (cubic'feet ' of water
per‘*second)* from Ash Coulee and Thomas Creek to irrigate 210 acres.
Water is diverted, in part by a dam (180 acre-feet'storade capacitvy),
to the irrigated acreage via gpreader and ravity systems.™Water is
diverted between points in the SE1/4 NE1/4 section 33-T16N-R3E and the
SE1/4 SE1/4 section‘'3-T15N-R3E and at a point in the NW1/4 SW1/4
section 26-T16N-R3E. The irrigated acreage is located in the W1/2
NW1/4. SW1/4 SW1/4 section 34; SE1/4 NE1/4, E1/2 SE1/4 section 33; all
in T16N-R3E and in the SW1/4 NE1/4, N1/2 NW1/4, SE1/4 NwWi1/4, NE1/4
SW1/4, SE1/4 section 3-T15N-R3E.

2. The appropriation may not exceed the amount of water needed for
beneficial use for irrigation. The appropriation may not exceed 3
acre feet per irrigated acre per year. Water is to be used during the
following annual period: April 1 - September 15.

3. The priority date of the Vested Water Right is Auqust 8, 1913.

4. The water use system has been constructed and water has been applied
to beneficial use.
\ii
5. Water rights obtained in compliance with the laws of the State of
South Dakota may not be unlawfully impaired by thir ~ppropriation.

QUALIFICATIONS

The priority for this permit "is established under the Fluyd Cook filing
(085-1) as upheld by the Circuit court and Supreme Court.. In granting this
permit, ‘the Commission recognizes a transfer of 26 acres to be irrigated in
the W1/2 NW1l/4 section 34 and SE1/4 NE1/4 section 33-T15N-R3E rrom a
portion of the NE1/4 NEl/4 section 34 formerly included under 085-1. This
permit (503~1) supplements the water rights under 085-1 as established by
Court decisions dated July 18, 1921 and January 8, 1925, Operation of the
storaga dam under this permit (503-1) shall be in accordance with the
conditions of the agreement signed by William Leger and William Burke, dated
May 6, 1951.

WATER MANAGEMENYT BOARD

/ —

MAY 21 1992

By:
ﬂchief Engineer date

pivision of Water Rights
Dept. of Environment and Natural Resources



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES -

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKQOTA  57501-3181

MAY 2 1 1992

William T Leger
Box 1268
Rozet WY 82727

Dear Mr. Leger:

The Water Management Bocard has validated the enclosed Vested Water
Right No. 503-1. This validation givas legal status to the claim and
js the final docurient for your vested right.

As long as you use the water beneficially, as stated in the
validation, State Water Laws provide that you have a continuing right

to use the water.
Very truly zgurs,

OHN HATCH, Chief Engineer
Water Rights Division
60% 773-3352

enc.osure
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