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s ‘\’r STATE WATEh RESOURCES COMM.
APPLICATION FC)R‘Y r HM T PILRRE, SOUTH DAKOTA

wG./n.

To Approprmte Water within the State of South Dakola

(NOTE—~Dtavr a um through llems nu! applicable.)
1 Nuao of uppheant .ildcidlexmen. . Tai. by “r- 100 K o

——- e p--.--- L

A

Postofﬁcc gtdress ... Lelle llourche... . , County  CAERE ol State . SaDEK.

I. If & corporation --2;9‘. ........ et msmnna vessmratstomacanceaen wnaraemn - . tbmmmeom—- rrnsneas crecceee

(1) HAme 01 5aMe ceeet ccvmanmeeae, WS e aRe ceat cmmmen et s a s A reaN B At cmvmnn .o m————

() Date and place of fnecorporatlon el e woccannas. . Y bem e emuei————— e & Ve e armo o

(¢) Amount of capital stock woeoi ot iicismceaaoaaa. vorm eermn cmm—n——— ceenm—mnonsaae mcccmccm————. -

(d) Amount patd In Ccuneannncnn rearemmens ron- hibecscesvesac sumtoan ar 1 seme s emmmes vacaname—ie m——

(0) Names and addiesses of dltestory covreoacens e mEeer s ms Am - ————m . ——— e revemm———
cemESaecoemnne mmvaammm———— rANtEEa e N AN —ea s errimemcsemrmereeamnmmmm——.———eomw tamas me et e

6. Anmnual perlod oy periods during whi-:h water is to be used .. SUMMEY MONENS .
7. 'Tobe used for: o 0

.

T T T NOTEA vertified copy of ai*lcles of Incorparation mart a: -smpany the ayplleatton.y T
IT. Method of accomplishing the woi% and financlal recources of the applicant: ot appilcable
- (a) Method of accomplishing woik (Whether by coatract, employmeni of others, or by direct labor)
(b) ash onhand, $ocaccceiamaaas , (c) Treasury sicek, 8 coeenceans
i g N
‘ o {d) Bondn to be lasued, $ ........ - t2) Other resources, S ccceccneas
' 2. Name of dlvexslun work e ClAngman, TERCN e,
3. Amount of water clalmedl"-.a.bm&l ......... l.;2--_cubic Ieet per BECONG —me e e e e e
. vl : G
4. Source of water suppy qu 19 T*‘curr*he & lver e emmeses pemme— e ———em—a———— (.‘:(.':‘__Z_I_‘Y'
e ot In Tha BET -:.:;74 SEC. 25\ 2mel o
" 6. Iocation ot polnt o dl"emitm _:é.hfk 3 —e£—-.;il-. Sl ,_:&aggimﬂ‘
v, it veY 4 L!w,"a‘, : T ?M 231—'- H‘-‘rt’
ss&e::iﬁ—.ﬂa-g-&:i—- »—a&mt.a.n&—a ................ on Iask_sidevank ... dutte County.

...........

I. Irrigation or don'mﬂc-u-e valtv overhoad sprinkling or combination system? Pl‘.mpi.:i_-l_nil\._

rnetal pipes, then into ditch then cato lends by gravity
(a) Number of acres 'o be: lrrlgaled -%5116-— A+ f - --acres,

(b) Legal subdivisions o ha lrrigatnd

....................................................

(NOTE-~-A st of lands to be irrigated ai.ing each subdivislun and fracticn with acreage thereof, should bu written v re, cr may be

appended £+ 4 part of this application. $ame must alrc be sudwn on ac‘nmpuyln: map.)

B

(c) Statement as to doinestic use (giving location, ete) - toapldid 2g lu.i..

A R S e Y R e . - e e e e EE R E RS R - - 0 D e

11. Stockwatering, mining, miiling, power. fish culture, fire protecdyn a1 »wolle racreation:

(2) Nature of use bot,_apclicable '

L R it i R e e e e bt L T P i iy Sy

Name sny of tha above ures tlalmed

(h) Amount of power to be generated - .o . horse power,

Amount clafmed for engine cooling

...................................................

.....................................................................

(d) Method of developlng power ao.oe.... e i trimesacemmsesseamsesccesenrecememecasemam-sas
o
(e) Polnt where water will he returied -0 SU€AM coeeoceeiconanen-n moerrm amae vometan .-
\ \

............

...........

...........

x_%

s 1900
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1 8, Estimated cost of work: Hone~ gump and pipes already installed
' (a) Head Gates, $....:188. 01 faru when I bhought 1% .b) pumping plant, $ocoeeeeee .
. (c) Fluming, $-ccee-.. c——— (d) Canalearth, $occceeeeceon RitK, $ccmracnnrane
(e) Other strictures oo cccecccecennann mmmmmm——— - J Total, §-cceuevennne

o 8. Descriptlon of diverslon works:

; w:“'. it 1 Nature of works: (Reservolr, dain, ditch, flume, numping plant, etc.)

; \

_Lentrifupal pump run by tractor rpower into metal nivpes

(R e e e e L L P AR g Byt ey L P e A e T T T T

II. Dlimensions of works: - ot a ppl icable

(a) Dam: Helghto o oo feet; length at HottoN ceere ceevcconcrrnacanes feet; Jength at top
mmenmsliceceen fent; thickness ﬁt POUOM ceccmccciracnna -.-feet; thickness at top ‘.. ...............
feet; slope at front Water £208 cmvrmcecncvvemecm e cmomenn ; slope at back fA€e cacmrermcmmennccccenea

' material used N CONSEAUCHON oo e oooccceemoen ccoccmam oo e maen

{b) Reservolr: Capacity whea filled ooceoueuocnnomcoacnoao--atre feet. Surface area at highwater

MArK. e ecmaees acres,
DEPTE AT . BURFACE AREA AT EACH..._coeo__....FEET ACRE-FEDT
OUTIET-FEET DEPTH AT OUTLET-—ACRES CAPACTTY
, e
(c)* Haad gate: Width feet; helght .. - feet;
: Materlal ... . o e
.~ (d) Canal: Total length ... miles. ‘ L i
i
; LOCATICN BELOW . DEPIH BOTTCM WIDTH AT . GRADE
____HEADGATE WIDTH WATER-LINE PER MILE
At ... Mite faet] — Y R feet
¥ Ab it o MU e {e;t VR | —__feet foet
‘ I .- Ae - feet]_. foet feet) e fest
A Mils - feet feet feet] ... feet
AV oo Mile . feet feet feet| oo feat
At .. e MNle| e feet feet feet e teet

, (Glve dimensions where reductions In siza are made.)

10. Time required for completion of work .. .01l o oo ____ years; ‘ . o [
V

11. Time recuired for completc application of water to the proposed bereficlal use ..U L _____ years, -

12, Cholece of newspapep for putlication of notice of intentlon %o approprlAte® e e oo oo

_.felle Fonrche Dailv_¥ost. Dells Fourche, S, Dak,

-------

STATE OF SOUTH DAKOTA v
55,
County of _Wbke . .. 4
5 e dacob Hernan ooeeeeeeo. emmee immmmmimmeee st m————————— e m oo , being first duly peoTe,

on my oath depose and vay: That my relaticn to the above describad undertaking is that of owner, that : *.ave
reivl the above foregoing statement, examined the map accompanying the same, and that I know of iny own
[~rsonal! knowsledge that the matters thereln stated and shown are true. k

Subscribed and sworn o before e this : T 11 ¢ THR S U 19-.60.

g M Ol .
7 |

ther qualified officer.)
*Fach dlverslon must have ¢ headgate or measuring devire, v commission expirt:s

PN
.

Cetober 21, 19066

»
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‘ Remarks by State Water Resources Comialssion;
o " ,J-{r v - - "
i --.------.V-Z‘:.ﬁ --:.CI ------ C.‘qh} ...... C ,JL(_LMQ_S'_‘_ ......................................................
1
e e e
1
£ e I T
é ................................................................................................................
I e eeeeceeceeeeiee eteoteceemmeemosemneememee s eeee e oo eeeeeememeemeeeeemmeeene -
‘l’l
A e mn e mmmmemen emm—. e ma e —m———————— e
i B ORRTeS e OO SR LTI
< STATE OF SOUTH DAKOTA

8s
‘j County of -....-----J: Q.q.h-_?..§ ........... J
g Flerre, South 15aKota, —oeoomn.. S/ UNg. . 42 1060
}: This s o certify that the foregoing pplicatior. was recelved by the Commisslon at --.g..:.@_ Lo... o'clock
f A& g ¢
SN 2.0 m, UPOR the ween . lcue.. day of oo SLQNE 19.2°2%
3 State Waggs Resources Comm|

/ — RN

¥ By: cf_?M,;( vy & Iret

: Z(é/’ Chief Engineer, EXecutive Officer
1

Toate of first recelpt of application ---..__--_---__-_-___-_---_.,_-_--::ZQQ.@-----"‘B. ................ . 19.(’2.0

Date of return to apolicant for correction, amendments or chuﬁg:‘a required as follows: coeeoaaes j ........ , 19,

Date of 1ecelpt of corrected application ... ———— e N ———— 1 T

y Date from. whizh applicant may clalm right ------_--_.;-l-_(.f..Z:f.\: ........ - e
Approved ... Xz und . ... 29 . ,‘;9_(.(.-.9, Hecorded in Book -___... é_ 2 eamen Page --_.[[:?.{---

‘ This is to certify that we have examined the foregoing application for a permit to appropriate water of the
, State of South Dakota, and we hereby grant the same as stated herein, subject, however, to the following limita-

tlons and conditions:
1st. ‘The equivalent of at least one-fifth of the work abovg specified is e completed cnetisidelone

--------

" e - i
g 2nd. The whecle of said work Is te=be completed caeea-hefare e , T
2 3rd. The limit of time for proecf oi beneficlal use of water appropriated in accordance herewith is
] .
S Coo g /.(L-?.[Z.C[ ...... T - L 79
4th. The water appropriited shall be used for the purpose of ______ ; ---.’.Cf!.?.ﬂ:‘.--.Q-!:Z .............

+ 5th, . The prior right of all persons who, by compliance with the laws of the State of South Dakota, have
acquired a right to the use of water must not be injuriously atfecied by this appropriation.

. 6th.” The amount of the appropriation hereln grz ...« shall not exceed - A <o
cubie feet per second; neither shall it exceed the capacw, of the above described system of diversion works,
ner the least amount of water that experlence may hereafter indicate 2s necessary for the preduction of crops
in the exercise of the best husband.y; and further, szid appropiiation must be linited to not more tnan one-
seventieth (1/70) cf one cuble foot of water per second of tlmcy each acre of land to which vrater & ;:Actually

and neneficially applied for irrigatiun on or before —_________ =2 {(!_"_!Z-_.ic.’___, 10;_{:3-; sald water to be used
during the following described annual perlod:

R L S e A, T R S AR S PR DAL D

O ltia.Gooo D001L L1222 BCELD e
e sse e S S —
: Wiiness my hand this -,.---.j.é-.: ........ day of oo NN Z , 19-4?;?.-.

State Water Resources Commissfon

me QUOCdn

Lllhief Engineer, Exu:ﬁtl\'e Officer
Jpngifo
- /’ !

Certifirate of Construction §35028 o cvvsemecmnac 22 A0 S, é .\\ ....... , 19.[5.4-.
. ,‘ -
Water Licenise 155UCd meuces comcimeaccercimanoaa” L /J,:ufz-é..-.----.'.l_; ..... , 1 ‘..o.--.
{
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PV IRIRONN WL TIAC-Y 7, ITROPNATIEIN 1 WU NURY £ ST By S it LA T VO NN PE C IR 1 § RS
ot
Form No. 28
R}

STATE OF SOUTH DAKOTA

WATER LICENSE No... .472.1. ..

.

SRR IR RSP VT PR S S8 £ S £ ittt ddiednde ittt

......... J. 55. oh_Harnun

e M ———————— e T S o mE MM AmAe e —m S SN oL e eeAet —meemee SeSSSSLSsssesesessseenesmmmsomanase SE000

Of comunn Belle Fourche ________...... . County of weemeee- Butte oo ani State of
. . vested right
-Saoukh _Dekata._ _.___ duly made application (No..../422+1 ) to us for afermit 1o use weeo--o- e ee
;+ ~cuble feet per second of the waters Of e the.Jielle .Faurche River. o mrrecimeen
County of ...Butte . , State of South Dakoia for ——o-. Arrigotion . NUNNOBES . ocmeeeeeeee-

purposes; and

s

. v WHEREAS, Ort ti1e —meeee ZSi;h‘ ___________ dzny (<Y S .Iunu-__..__-__---__..-_-_;__u a. D, 15-60.
vested . ‘ . : : recomizing
ri ght Permit No. ..J.*.?.Z:‘f---_.wa\s izsued to said applicant__. for the d}verslon of sald water, and jxoviinex x the
completion of the workz;of .(;;\-"E!Slon therein described mméxg_-___---__--_---_...‘------_.. ....... w0ax v
“ et ———- — o ST, AXOHXRKX __ and for thé'appllcation to hencficial use of sald
N waterﬁl»xﬁmxw - m————————ees 73] o7 SRR TP - AxxiBex--
U end,

WH‘I;‘.I‘QEAS;On the wemee-- rd_ . . day of .. 3T A. D. 10.60.
the holder__ of suld,’pvegxgitt: gl(}ly Ir;ljﬁgeh:g-oof of the completion of adeqﬁéte works for the diversion of ... 2.0 ..
—————— e cubic feet'pcr éecond of said waters, as é\'ldenzed by our Ceriificate No, .. l! 7.?-_-_1.--_.-.-_
dated ._._.. June_ 2 L 1960 . confirming the completion of works of sufficlent capacll;" for
diverting and cuuvvc;ying to the piace of imeﬁded use ... .20 __ cuble feet per second of water, with daté of
priority of _---_-,;..]:.9.?5 .......................... b4y ¢ S Tond,

WHEREAS, On e —emene rd .. . day Of e June . e A. D, 19.60.

N 3t . .
proof was duly m:.ide of Athe app'ication to bene.jcial 1.6 Of wmcns 2.0 .. cubic feet per second of sald water;
__to bo umed for Arrirabion 167.8 scres in Seotion. 25, TN BRE, ...

................................................................

PRSP SRR EEET S SRS LSS S i

..................................................................................................................

......................................................................

.................................................

PSPPI E SRR RS RS S LA E SRS S f ittt

......................................................................................................................
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MNOW, THEREFOIRE, Jiy the virtue of the authority vested inug by the laws of the State of South Dakota,
' i !

E ' Wc héfeby greant and cqr_m_rm L0 vaencmmnns Jugob_ lie-man_____ e emmmmeettmaneem——m————emeaasen e .
of -..Lf--.g.e.}‘lzg.-gg.‘!i‘.c.’h? ....................... the Lolder.... and owner.... of snltlﬁlg:it‘%‘z. H;gti-
, a water rignt, dating fromy ceoceeaeeccenae X92% s to the use of ... 2.0
: | cublc';‘cet per second of the Waters of «e.ovoeene. the Ualle Fourcha RIVer. . .eeeercemoaecaceeeae
S 't in the ‘(YO'Jnty 6! ..... Butha.-.----.---f' ......... and State of South Makota, ar 0 much thereof as may he
J_‘ E necesérﬁy for the purposes herelnhelow mentloned, to be divgttee‘(:lw:toﬁ-jﬂInh‘s--in..s}f:\_-fiE.’;,..Se.c-.25 ’
| roerTINBRE, Q. 1 the NEL WL, 500 TN BOH BHEmcrrr e
. ‘l and (:ondu\:‘ted to and u;r.gn ---.por.tlona.-ni‘._s.en-2.5_-T.9H-.I}2.IE.,,V.>and.-Sen-_jo._!a-.}l,-.ﬂ‘.gb[--"
' 1 weeen-r-RIE,..more_apsnifically desoribed in the_certifisate of . completion
’; .......... O WOTYNE e e e m e eneenanee e
; for ihe purpose. ... of _-..--L':L‘.lga.titml. .....................................................................
‘: subject, however, to the laws of the State of South Dal:#tx uapplicable to e; license for the ure of the wnters-of the
T State, and subject, alsn to the local or community customs, rules and regulations which have been or may be
! adapted from time to time by a majority o? the users from a comraon source of supply, canal or lateral froin
A ! which such water may be taken, when such rules and regulations have for thelr object the zconomical use of such
i water: \ WITNESS, My hand and sea'l of our office at l;le.*re, South Dakota,
‘ . this ... 250 day of ee_oalline. ... A. D. Nineteen
i ‘ } . undred and -Jllit;& ............. A .
‘ ‘l‘ 1 State Water Resources Commission
B
. (:ilief EMginéet', Execuuvelomcer
e ‘ i
o .

f. s.

-

cer cmmme—a= County

STATE GF SOUTH DAKOTA

Water License No._o .~

in BoOK cccceece Of coeneco. Page coeeeo

Dater of Priority o ccccmmmccmcememeeee

Point of Diversion oo accccccoccccmmaaaa
Place of USC e ocmeccmceaccccm—cccecceam

AL ccer - mmmccccccmccce————— i

Sotrce of Suppiv

To
Purpose ...
Recorder!
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nt. ;'M;}L‘vski"“:;#-wOthi}:a..f..‘.“..‘.x v..:,..‘ ..... ’-i..l'&- PO .........’....iil. e et [T st e e Y SRR G
Porm No, 20, ‘ . / '."
Pemit No. 4t72=1.
‘ Felle Fourche
il Water Divislon No, .._.1__.. Rivar . wWater D'strict
" . ' . —_ .
. A afe ) - 1 '
" Cerlificute of Completion of Works
e Cp, - '
TO A'LL \VI\OM 1T MAY (‘ONCERN
;. 1]
This Ls to Certify, 'I‘hat ...... SR Aneab. Herman e e eaione
{ ' ';.‘i
................................. Al - It E Rt P IS MG P W WG N WIS WARII T VD DN NS T W S
of ---..:. --Eelle anmhﬂ ................ , County of _____ Butte e i nnd State o!
‘ veasted right
.......... Q uth_ Daketn .. ... .l ., the holder..... of Permit No. 422.1.., lssued upon Applization
NO.-.Q?-;:':I-. hearing date of prk."'x"_'/ 7 S 192!'&---; ----------------- ‘\“lhmlzmg the dlvewio" of
________ -3 o BN . TR {1 pez second of the waters of -.hhn .Bal_l.e. Fourche River. .........
County of -_---5‘_13233.“._.: e e . State of South pakota, ® .hetiean a_point _in _the
.--___--§E"--‘i‘§.‘..---‘.w9_..2.5.-11_'9_f!__f}_211‘. _ond_a_volnt.in_the MEL MY, Sec 31, ..
________ 1 '.‘21{-&3}‘3.-___--_---__-____-__ Afar -----,-.lm'ijr'tttmx
'pu'pose;, ha_-h. fully complied with the pr’\itions of the laws of th State of South Dakota relating to proof of
A reoognizead
‘ completlcn of the works of diverszion set out nnd deserited In sud Permait; that cald worka are ‘dlzxausgcto*y

JFRKNN for dlvertlng and coxweying to the Ilace of intended use

per eecond of water; and tlm the lands pxop;an to Le irrigateed b\' the ur: of sald water are de=crlbed as follows,

1OWIL, cccccccinm e nneeme s m e emame ——nneann + et mmsdememrenamme—e—. ch e m———. o nnn-
."‘ l'\“.:‘ x
._-_--_-IQ_T!..B.ZE ........ Sen 25 _ ' SE:''SE} 0 0OPE B e e
o TON BIE Seo. 30 Plot 4 ... --36,19-.Mm __________________________
= x
__________________________________________ SEd suwi o _ZA, !}.).Acr".a_
................. ; ._---_____59.9__3_1--___.‘-J---I:Q.t..._l-_.------_---_--&0...?.5 PY. T S
\ iy ,
__________________ e D -.}.__.__---__---.25.*0.--.:_.11:'.93-_-_,“_-_- R
i N . 7l

........................................... W EREE 3 A S

!

[N
Witness tay head this @58 day Of ccvoenn. I N T Y A. D. 10860)_.

State Water Resources Commission

By:
Chiof Engincer, Executive Qificer
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. Wy .
FONM NO, 24,
Locution NOwo.ccoaccanea
.

Water Divislon NO.c.coomcciol e Water District

li
Prootf of Application of Water to Beneficial Use

PETITION OF HOLDER

A — s cme
¢

Ques. 1. State your name, residence, occupation und pustoffice address

. '_)" . . :
e Ans. Jacob Hernan, Pelle Fourche,. South Dakota,..iammer . ...
Ques. 2. If acting in beh. If of a corporation, state its name, principal place of husiness (If a ferelgn corpora-
t'on, zive name and postoffice of stetutory agent,) your position with reference to same, and your authority for
appearing in its behalf, ‘ .
“ADS, oo hot applicable ..
. N .t . TTTTTTTTTTTTTTTTTTTTTTTTTT
Ques. 5. State da»te of posting and date of recording notice of appropriation,
Ans. . .June 2, 1960 e e e
: o FE RN

Ques. 4, State source of water supply and give e:act location of point of diversion.

Ans. ____Belle Fourche River.  Aprroaimate center of SE+ of SWi of .
; Section 303 same in BEL.NWi of Seetion 3L .. e

Quez. 5. Describe your works of diversion giving length and helght of each dam and state amount of water

they are capable of conveying from point of diversion to piace of usz, and give name of canal or ditch or other
works by which water Is conducted ta such place of use, and date of compleilon of same,.

Ans, _._Centrifuegal pump run by tracter; Clingman ditch. lWater is
pumped out of Belle Fourche River into metal pipes, thence into a system
- .y S

of drr: ,ation.ditehas. .. ... e m——————— e e e em
‘ Ques. 6. State for what pﬁrpose \'vater is used and deseribe yldce of use; (If ior irrigation, name éach sub-
dgivision in which used, aud number of acres in each subdivision that have ACTUALLY been irriated with said

water.) .. . '

ETh - . : . -

- ans, "Irrieation of crops 140 acres.  Lots.3,. 4 and SEd Sidb.af ...
Section 303 Lot 1, NFi MWl of Section 31, Township 9 liorth of Range 3,
‘E.B.H.M. and SEZ SEi of Secticn 29, Touwnship 9 North of Range 2, E.B.H.M,
\ Butte County,. Soutb DaKOLa
5 Ques. 7. If fer other than irrigation purpose, siate how applied, amount of hbrse power generdtc\l, ete.
- ' "
! ANS. o e Hot applicahle s
{
% ________________________________________________________________________________________________________________
| Ques. 8. What is the minimum amount of r-ater required for the use specified nbove?
t
| Ans. __2_cuble feeh of water per second of tdme
Ques. 9. If you are not ‘he person br cepresentative of the corporation to whom sbove mentioned permit

[SURTRRRY Y

was originally issued, please state how ownership was acquired by present holder.

....................................................



e r———

Ques. 10, State when, how, In what amount and to what extent, the water diverted under above mentloned
perniit has been used,

. The.oresent pernitb.ods.dust. belngosneddad fox. Mo 'u AT
a pplicant.. and.predecessors.hove punped_uzter. frow..the Bellic-Bonvche- River

on ,the.-.&c.nﬁage--s.os:‘.c_ir.lszf.l..,m.'sl-)lmm..the--mj.mts.-imtis:atki-ainc.e-,me}t,,

..........

-----------------------------------------------------------------------------------------------------------------

I hereby certify that the foregolng testimony was read to the above subs'.rlher before its slgnlng, thm. I believe
him to be the person he represents himself to be, and that sald tesilmony wias subseribed and sworn to before

e, at my ofiice in _Belle FXourcht meomeaeee , County of Pnti’..( .....................................

" State of South Dakota, on tais 2nd -.day of . _.D) une ......................... A D, 19.60.

R - - s A‘-r:-- - {_-. G‘LHM'@ ......
}Wltnesses (f 7 /

- - s=eoseases ""‘ jafataib o ""'H"‘y"“ub’lit--""‘ ------------

I the undersigned, do hereby certify that I am a duly quallﬁei cu:far residing in the immedla'e vicinity of
the diversicn worke designated in the foregolnz testimony, that 1 bave no Interest in the works, water or land

above gesexlbed, that 1 have read t:e foregoing testimony and ¢hat I l.r.ow of my own personal owledge that the
matters therzin stated are true,
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Jacob Herman of Relle Fourche, bButte Coﬁuty, South Daliota

being first duly sworn on his oath deposes and rtays:

Thét he is the owner of the followving descrihed land:

4 and’ SB;SH4 of Secction 30;
Lot 1, WEfliWl3 of Section 3i, TOWnshjp
2 North of Range 3, E.B,H,li. and SE+
T4 of Section 2Y, Township ¢ Worth of
g Range 2, E.B.d.l, Butte County, South
F Dakotu.
v Tla, he bought the above described premises from the ullngman
Pamlly ir. the year 1960
, . il
'the previous 3
j SN i
fhe;e was.a purp and irrlgating ditchs adjacent to said pump from

That he Larmed and operated it for them

sear, That when Lo farmed it and when he bougnt it

5 :
whlch uatcra of the Eellc Fourohe River were pumped by the under-
i \
signeo t>'1"r1gate the lands described above.
he has

That ccnt naoed to use said pump in irrigating the

above deseribed lands with water pumped out of the Belle IPeurche

River every since.

\ | -
AR i
"" ! ..1‘” .
| , 3
W&MWMMW dm&éi"wb it ".".iul('*}“'cw. et N e T .-:‘47'."“;-;“""-:;’ sid Eﬁ; ;
" . 3 .
% L
STATE OF SCUTH DAKOTA ) ‘
. N ' 85, AaXELIDAYIE
( “ COuNTY OF FUTTE ) -

bzt A e
4

Subsceribed and sworn to cefore me this 2nd day of June, 1960,

. .
_~;:Efé$?—1’ : .lélﬂlfgxza_Jﬁ_

hota y Public

Iy commission expires

(Cod 20 /56
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1 ~ STATE OF SOUTH DAKOTA )

: ) sS. AFEFIDAYLT 3
! COUNTY OF BUTTE ) R

Neille _ Heltiner of Lead, Lavwrence County, South

‘ Dakota being first duly sworn on her oath devoses and says:
3 L
That she is a daughtey of Mr. ana Mrs. B. W. glingman,

both now deceased, who were the owners of the rollowing descrihed

lands:

Lots 3, 41 snd SEZ SWi of Section 30'
Lot 1, NEz NW# of Section 31, Townsbip
9 Nor th of Range 3, LE.B.H.M, and SE3}
SE4 of Section 25, Township 9 North of
Range 2, E.B.H.M., Butte County, South
Dakota.

2
S That affiant was raised on said place and knows of her own

knowledge that her father B. Y. Glingman pumped weter out of the

fw - Belle Fourche River to irrigate the lands described above for

many years. That to the best of affiants knowledge and recollec-

and continued until 1941,

A i e i et

[N
g .

)

:

:

:

4

tion such pumping of water out of said River was started in 1924 E
‘ ;

__?_’ 46 %/m.‘pb)

i | Subscribed and sworn to before me the __ 13 day of-ng, . !
; |
\

1960, 7
* // /\ 7 ],7;?’/“"&—-7“’”’"

Notary Publlc

1y commission expires
my \s 1946
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STATE OF SETCmEIaadsusa - )
gss. AFPRLIDAVEIT
COUNTY OF EEE%F:;
EAHORAD O
. Clinémars
Leonardxfitngmaa of VWhitew>od, Lawrence County, South
Dakcta being first duly svorn on his oath deposes and says:
: . QAINGMAN
That he is a son of lMr. and Mrs. B, wv\k y toth now

deceased, who wzre the cwners of the foll owing ‘e,cribed lands:

Lots 3 L-and SE4 S of - urction 30'

Lot 1 ND& NW# of Section 31 Townshin
9 Nor%h Range 3. E.B.H.M and SE4 SEx

of Se"tio y Townst:ip 9 North, Rangc
2, E.B.H, M., Butte County, aouth Dakota.

. That affiant was raised on said placa and knows of his own'
i B (ln/ﬁ'&.awﬂ i

knoaledge that nis fathcr, B. W. xtxﬁﬁﬁﬁn pamped uater out of
the Belle Fourche Rivcr to 1rri?aue the landv descrlbea abcve
for many years. That to the Lﬂst of afziantq Pnowledge and re-

colleztion such pumping of wsfez out of said River was started

in 1924 and contiruzd until 19_8.

e / ’
I 4

v
:,‘{‘/G’)L‘*L'LKC/ Lo teetsl g gl

v
Subscribed and sworn to before me the l 3 day of May,
1960.
| <o)
- -\ ALY
N y - Necary rublljc

N?{?Smmission exXpires
gl 1)

s
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COUNTY OF BUTTB

Xvslyn Bertach ___ of Lead, Laurence County, South

Dakota being first duly svorn on ner oath deroses and says:

That she is a granddaughter of B, W. Clingman and a dauginter
of John Clingmar, toth now deceased. That hsr grandfatrer T, V.
Clingman owned, and ner father farmed with and for her grardfather
B. W. Clingman the following described land:

Lots 3, % and SE4 SW3 of Section 303

Lot 1, NE4 NW# of Section 31, Towngn;p

i Nortn of Range 3, E. B. H. h. and SEz
SE-+ of Section 25, Touwnshirn ¢ jiorth of
chge 2, E. B. H L., Butte County, South
Bakota.

That affiant lived on said place for many yearc and that
during the reriod 1841 to 1950, when she was not away attending
school she spent summer on said place.

That affiant knows of her own knowledge that her grandfather
B. W. Clingman and her father John Clingman pumpeda water oui of
the Belie Fourche Liver to irvigate the lands descfibed above

during each of %he vears 1¢41 to 1250, That Mr. Jake Herman

purchased the rroperty about that tire,

&_Q;/_xfw

SubSMribﬂd and sworn tc before me this ?4 day of Hay,

196C. ——
Ty AW

._//tlﬂ—-;,/
LOuuTJ Publlc

vy commission expires
yay 13, 1966
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STATE OF 30UTd DAKOTA ) STATE WareR RESOUR(‘ES COMM
) os AFFEIDAVRERE soury oakgra |
COUNTY OF LARRENCE ) |

|

EVELYN BERTS8CE, being first duly oworn on oath, states: That she is :.
residont of Lead, Lawrence County, South Dakots, and that she is a grand-
daughter of B, W. Clingman and a daughter of John Clingman, both now dooaaaed;l

that her grandfather, B, W, Clingman, owned, and hor father Ifarmed with :d

for hor grandlather, B, W. Clingmen, the following dnscribed land:

Lots 3, 4 and the Southeast Quarter of the Scuthwest Quarter cf -
Seation 303 Lot 1 and the Northsasc Quarter of the Northweet Quarter
of Section 31, Township 9 North of Range 3 East, B. He. M, and, the
Southeast Quarter of the Scutheast Quarter of Saotion 25, Township 9
Morth of Range 2 Fast, B, H., M., Butte County, South Dakota, i
i
|

Affiant further states that she lived cn the doscoriled premises for wany
years, and lived there specificelly during the summer months for tis peried uf;
1941 to 1950; thet on the 24th day of May, 19€0 Affiant mede en affidavit in 1
vwhich sho stated that B, W, Clingmaun, her grandfather, and John Clingman, her i
father, pumped water out of the Belle Fourche River to irrigate the land
desaribsd above during each of the years 1941 to 195G,

Affiant now states that by her previous affidavit she did not mean to

infer that all of the land shove desoribsd was irrigated from the Belle Fourche
River, for the resson that practically all of the land sc desoribed was irri- j
gated irom the Redwater Ditoh, whish had no oonnection with the Belle Fourche
River; that to affilant's beat racollection, a very small traot of lend, not ;
exceoding 4 or 5 acres, wes irrizated from the River by a small pump that |
B, W, Clingman had on tho premises, vhich pump took a small amount of water 2
from the Niver and pu: it on a gardon patch close to the River.

Affians further ctetes that this Affidavit is made to set the records §
straight to show that; this Affiant had no intentior of indicating or stating

that all of the land described rbove was irrigated from the River and to

raiterate that a small portion thoreof wns the enly portion irrigated fronm the

River,

Dated thiz_____gfnd day of Juno, 1961, '

v
]

(0 / =1 Vi /
vy Ly [ J‘ s 15/1 AR

[P LLl
Ivelyn Bertsch

Subsoribed and sworn to before me this  22nd dey of June, 1961, VN !

,-) g /,/’ /I
g 1(«“/J{A/~ /(f /( ’7‘/

l

!

Richard A. ‘urze, Notary Publio {
¢

liy Oomuissicn expires May &, 1966,
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STATE OF CALIFORNIA ) o %ﬂ@ﬁgj’ﬂﬁq
COUNTY OF ELDOZADO ; * EEEIBALIN guL 21 1‘\61

bl'ATE WATER RESOURCES COMM

1EONARD CLIIGAN, being first duly sworn on oath, 8UAVSBRIERRE. SOUTH DAKUTA ‘

That he is at present a resident of Placerville, Eldorado County, State of,
California, having moved to Culifornia from South Lakota during the latter
part of %he year 19603¥hut he is the son of Mr. and lirs. B. W. Clingman, both
now deceased, who ware the odners of the rollowing describzd lands:

lots 3, 4 end the Southeast Quarter of ths Southwest (uarter of

Section 30; Lot 1 and the Mortheast wuarter of the Northwest wuarter

of Section 31, Township 9 North of Range 3 East, BeHeMs, and, the

Southeast Quarter of the Southeast wuarter of Section 25, Township 9
North of Renge 2 East, Bs H,M., Butie County. South Dakota.

I

i
Affiant further states that he lived on the described place for the per= 1
104 from 1924 to 1958, and that on the 19th day of May, 1960, asffient made eon
affidavit stating that Be. W. Clingman pumped water out of the Belle Fourche

River to irrigate the lands escribed above during each of the years 1924 to
t

1938,
Affant further states that he dié not mean to infer that ell of the l=nd

ahove desaribed'was irrigatea frcm the Belle Fcurche River, because practically
all of the laad was irrigated from the Redwater Ditch, which ked no connection}
with the Belle Fourche ERiver; that to aft'iant's best recollectid&. a very smali
tract of land, not excucding 4 or H acres, was irrigated fro. tgu Belle Fourch;
River by a small pump that B. Y, Clingman had on the premises, which pw'p teok
a small amount of watur from the Eelle Fourche River and put it aon the small
tract of land near the Eelle Fourche River.
Affient further stetes that this affidavit is made to set the records

straight to show that this afriant had mo intention of indicating or stating
that all of the land described alove was irrigated from the Belle Fourche Rive

er, and to reiterate that a #mall portion thereof wae the only portion irrigei=

ed from the Pslle Fouyche River.

nated this _ /¥ day of Lelu , 1961 o

(/ -';/—- el e /( j—”‘z-&ﬁ Lo
Leonard Cllngman

Subscribed and sworn to tefore me *this Z‘bﬁday of %wlih , 1561

IR S
.'/’l_-[';/’t/l, ‘/f?.( ,/"/'),"/Tﬁ’ ‘:
lotary Fublic
i 7 ‘7}’

7, 9 -, l:'(I 6'\:!/ . LJ t-?
. - N [ . .
Ly Commiission expires: . /. 7. . s . L L Y
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STATE OF SOUTH DAKOTA ; \ JUL 2 1".4
C I D A. ”-'—‘-—'_-"

PIERRE SOUTH LAKOTA
ﬂELLJE HALTINER, 9eing first duly sworn on vath, deposes and states:
Thet ghe is a daughter of Mr. and Mrs. B. W. Clingnan, both now doceaszd,

who at cne time were ihe ownere of ine following described lands:

lots 3, 4, and the Southeast Quarter of the Southwest Quarter of

Saction 30; lot 1 and the Northeast ‘uart:r of the Nerthwest (uarter

of Section 31, Township 9 North of Range 3 £ast, B.H,M., and, the

Southeast Quartzr of the Southeast ..uarter of Section 25, Township 9

North of Range 2 East, B.H.Me, Butte Courty, South Dakota. ‘

affiant further states that she was rais:d on and lived on the described
prenises; that on the 13th day of May, 1960, Affisnt made an affidavit in
which she stated that her father, B. W. Clingman, pumped water nut of the !
Balle Fourche River to irrigate the lands described above for many vears.
Affiant further stated in said Affidavit “hat to the best of Ler knowledge and
recollection such pumping of water out of said River wae started in 1924 and
continued until 1941.

Affiant now states that by the said uffidavit dated lay 13, 1960 she did
nof mean to irnfer that all of the land abovejﬁeacribed was irrigatel from the
Belle Fyurche River, for the ruason that practically all of the waid lend vas
irrigated from the Hedwater Ditch, which had no connection with tis Belle
Fourche River; that to affiant's best recsllection, a very small tract of land,
not any larger than four or five acres, was irrigated from the Belle Fourche
River; that this irrigation vas accomplished by a small pump that B. ¥W. C_.ing-
man had on the premises, which pump took a small smount of water from the
Belle Fourche River and put it on the small tract of land close to the River.

Affiant further states that this Arfidavit is made to set the records

straight to show that this ~ffiant had no intenticn of indicating or stuting

that all of the land detcribed mbove was irrigated from the Beile Fourche |

¢ ‘
River; that the compiete facts are as stated herein, and that only a awall {
portion of the entire described lands were irrigated frow the belle Feourche

niver,

Thet affiant now lives at Blacktail, in Lawrence County, South Lnkota, and

is sti ) relatively well ncqueinted with the prorerty ebove described.

. . i
Dated this 23 day of June, 1961, /]1’[/7,f /b/ [l( TR i
Tellie haltiner '

o

Subzeribed 8nd sworn to before me this 23 day of the Ll?f(//
//[Lc £ (LV’ .

Richard A, Furza, Notnry Fublic l

My Cormission expires lay 8, 1966,

LT mlmﬁ“ R
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y OVERPECK, HAMBLIN & TuIQBLLER

.y
y At

o ATTOR.WEYS AT LAW i T’j

| ~

L DELLR VYCUROHE, 8, DAK. D [‘ﬂ@.l—v

o ey 10, 16 (oL 21 981
WALTER MUELLER

| ' STATE WATER RESOURSES COMP.
| | PIERRE SCUTH DAKOTA

Mr. d. Y. Grimes
State Water Resources Commissicn
Pierre, South Dakota

Dear !Mr, Grimes:

Thi, ¥s in re*ard to the Jacob illerman matter in whlch
he claimed a vested right which vested rizht was based uron the afli-
davits of Jacob Herman, Leonard Clln*nan, llellie Haltiner and Zvelyn
3ertsch,

A&

As attorney for Mariza R, Ullson of Belle Fourche, South
Dakota, who also has certain rights in the Belle Fcurche River, the
claimed right of Jacob Herman is protested as to the amount of wa%er and
acreage, ouch protest is based upon the enclosed affidavits of Leonard
Clingman, 'lellie Haltiner and Zvelyn Bertsch,

If there is any other form of notice or protest necessary,
please advise vwhat is requir d of ir, Wilsen to further protest this and
he wiil do soj otherwise, I trust this matter will be taken up by the
Commissicn and appropriate action taken.

Very truly yours,
OVERPZCK, MAKBLIN & IUILLIR
- I /'~.\
~—L
_A__{; T /P,*y ~

Iﬁ..cverpnck ‘

gms
enc

t
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OVEEPLECK, HAMBLIN & MUELLER
ATTORNEYS AT LAW
DELLE YOUROHE, 8. DAK. e

LEM OVERPECK .
LARRY M. HAMBLIN July 28, 1961 D &?
WALTER MUELLER

| JUL 31 1361

STATE WATER RESOURCES COMM.
PIERRE  SDUTH DAKOTA

Ssuth Daliota VWater ifiesourcss Comrission
State Capitol Building
Piérre, South Dakota

Attention: ., Burton I', Jones

PR bt er it v T

Daar iir, Jones:

4

T have -our letter of July 27th in rezard to Vested Right Ter-

g nit L72-1 issued to Jacob ilermaa.

At .

o - Tt was my undersianding that this vested right was basad upon
P . v £ B 3

JN the affidavits of certain people, to-wit: Leonard Clingnan, Tellie Haltiner
i and Evelyn Bertsch, It is not readily apparent tome vhat a public hearing

in this area possibly late this Fall could do to clarify this vesicd right.
~The right was basad upon affidavits and now you have in your possession afZi-
“*Javits nads by the same people corracting and pin-peinting the use nads of
the water irsom the Belle Fourche River ane limiting it to four or five acres.
What a public hearing has to do with this I cannot understand,

‘

T tallked with lr. Grimes and he advised me that he was going
to =et out a show cause order ordering Jacob Herman to show cause why his
vested right should not te chanzed to ccnply with the true feebs upon which
said vested right is based.

I'ow to postpone this ratter until late this Fall for a public
nezrin-: doen not anpear to bz proper procedure or fair., I you could surraariiy
grant z vested right Fe. 1721 as rou did to lir, liernan upon tho affidavite you
received fron him, general and nunceriain as they were, it is Jdifficult %o see
uhy the same procedure could not be followad vhen true explicit affidavits
contrary to the origiral affidevits are prosented and, for you to state that
no further zctiorn will be taken pendins findinzs at a public hecring is diffi-
cult procadure to understend,

[N
=
M
L
[V
]
[v
It
.
[42]
in)
=3
[oR

T wonle 1ike L0 have you take this natter up ¥

-

praceed with the show cause hearing imnediatelr.
Very trvly yours,

CVARPUSK, HAMBLIN & IULLLER

_i =z /ﬁL,""'
‘ 4

o iremny
: <: Lem {vArneck
{ 10 —
s fouc!



; august 1, 1961
¥ |

iMr., Jake Herman

""Beille Fourche, 5, Uk,

'Dear Mr, Haramani

%Enclosed are coples of affidavits which this office havé “
”recoived from protesters to your "vesied right" record hoial,
. These affidavits are at varianco with those you submitter

Jwith your avplication for recognition of your claim for a.

ﬁ."vostad rishtl" for use of water from the Belle Fourcho:fiivar,

" ’ o . .
Since the enclosed afflidavits cast considerable doubl upon
the validity of your "vested righit' water right recoro you

"have established with the Water llesources Commission 'mder
provisions of the State water Laws (61,0102 (7) (au), 61,010k,
61,0106, 1960 Suppe 5.D.C.1939), ii 13 necessary to roquost
the following information from yous .

1. {(a) uthen was water first usoed {rom the
Belle Yourche liver for irrigation
of land now ownad by you?

(b) liow wuch irrigated acreage was de-
veloped during thofive yeur period
inmediately folloving the watexr nsge
under 1,{a}?

(¢} shat is the lLegal description of
this irrigated acreage?

(i) ilas water been used by pumpling from
the 'Bel2e Yourche lidvey during the
period since tho initial Adiversion
to benelTicial usu without o lapse of

. throe yvawys on any portion of the
abova acreapge?

2, (a) Has additional irrtgated land boen
added to those listed undar 1, above?
If so0, when was water first divertod
for use on this udditional ac.eage?

{b) How much irrigated land was developad

by tuis enlargement during the five
yoar poriod immedialely following
the diverslon of wator for use on
this additional acreiye?

(1)
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., Mr, Jake Herman : August 1, 1961

' o ‘ (o) Uhat is the legal dosoription of this
; A N additional irrigated acreage?

- ' {d) Has water beoen used by pumping Trom
. S thn Belle Fourche River during the
Se L period aince the diversion Lo this
i ' . .. additional acreage withou% a lapse

‘ ; bof throe years on any portion of

this additional acrecago?

i 3. (a) How mwush land did vou irrigate during
ol | the psriod July 1, 1952 to July 1, 19557
e (b) Mas the water use boon continnous on
i N ‘this land since July 1, 19557
v B Viooow o _
- ! N ‘¢ ' . .
v, v The Stato Water Laws:vecognizo any “"vestod right" that

cyou. may have under provisions of tho law. Hovover, it is

cpotuprtooyen to prove the validity of your celaims-io 2.:iuh wabor
S orights aud Yo fully decumont the record of such wate. rights
i o7 that you.establish with the Vater Resources Conmission,
,"ﬁ“‘3$paront1y, othor vater users do not consider thak vour

i fwbrosent’"vosted ripght"” wvater right is determined undor pro=

S sivisions of the State Waler Lawvs, [t is up to you to sunport

lg' Jiyour clailn to vour "vested right" as reocsorded with the Come

; ~ mlssion rpalust those who claim that your Ywested right?

i preecord 45 .m0t corroct,” Please urnish vhatever prooi yuu

o ‘_k{mav conyider pertinen’ at the time that yoa furnish the

i answers! to the questions stated above.

/ . ) 1 o -

il o '

Vi C . .. Tha above information should be =ont to this off'icc on
/ ) - or before Aupgust 15¢h, 19461,

/)

Silnecerel;,

Jo We GRIMFES
Lxocutive Officer
JLGraf ;
.Cs Ovrerpeck, lamblin and Mueller,
Hello Fourcho, S, lak,

L T
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CLARK & CLARK
ATTORNEYS AT LAW
516%; STATE STREET

BELLE FOURCHE, S. D.
STERLING H. CLARK

STAKTON L. CLARK

-\

Septenber 6, 196%?‘[@@;% —
\
SEP 7 - 1381
N

SIATE WATER RESOURCES COMM.
RE: Jake Herman PIERRE. SOUTH DAKOTA

State Office Building

State Water Resources Commission B
Pierre, South Dakota

Gentlemen:

Mr. Herman has asked me to reply to your letter of August 31
wherein certain information was requested from him. The
questions were stated in your previous letter to him dated
Auygust 1.

Replying to question 1A the answer is 1924 or earlier. As to
question 1B, 1C and 1D he states that this is unknown to him
personally since he was not there on the premises until 1950.
o : LA : ‘ : i

With reference to question 2A he says the answer is no That

he has jrrigated the irrigatable parts of Secticen 30 and 31° from
1950 on but that he abandoned the ditch on Section 25 and has not
used them recently. Question 2B does not seem to be applicable
in view of the answer to 2A and the same applies to 2C and 2D.

‘The answer to question 3A hLe tells me is approximately 110 acres.
His answer to question 3B is yes. That in some years there has
been more used and in some years less used depending on Redwator
and rains but that there was always some irrigation.

Mr. Herman aske me to remind you that he paid fcr 167 inches of
water, holding your receipt for the same, and of course if he is

not to be yiven that much water he should be charged for the
smaller amount allocated to him.

Yours very truly,

CLARK & CLARK

SHC:dre

A )
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CLARK & SHAnK STATE \ATER RESOURCES COMM.
s16% STATE SToRET PIERRE. SOUTH DAXOTA

BELLZ FOURCHE. S. D.
ATERLING H. CLARK
STANTON L. CLARK

tay 18, 1962

My,  Lem Jverpezk - T
- Attorney a’ Law, . Res Jacob ilerman water right
City. g 472-1 /,'
| ( p
Dear Lem: - .

’ Wlth referanca to your clients protest of the water right

" elaimed by my client I have now reviewed the matter and,the map
" sent out by the Jtate Waker Resources Commission, with hv. Herinan,

As you know he was awarded & vested right unde' date of

<June 27, 1960, with a priority of 1924 bastd upon documents submit-

tad by hlﬂ to the Commission. h
1 L}

s About a mnnth later, July 21, 19€) - which would be a year

“and a month rather - you sent.in some courter shouingd purporting

to negative or refute the shouring pvev1ous;y made by !r. Herman. You
were then advisesZ that no further action would be taken on your pro-
test of the action taken in awarding M,. Herman a vested right until
a public hearing was held. ok

Mr. ilerman advises me that while he did not apply for irri-
gation rights for 167 acres - only for 140 acres - nevertheless the
Jater Resources Ccmmission billed hir. for 167 acres and he paid then
for that amount. Thiz under the license (water) issued to him along
with his vested vaver right ir Jjune of 1960, lie further advises me
that he has prever ased all the water allowed him and that last year
upon requect of the Commission he voluntarily agrzed to cooperatz
with them and divide up the vater.

< \le quastlon the right of your cliant to question our vested
right. iinnie H. Clingman conveyed to Jake or Mavy Herman as jeint
terants with right of survivorship, the follov1ng lands by Warranty
Deed reading as follows: " Lots 3 and 4, 5L 1/4 of 5W 1/4 of Section
303 Lot 1, HE 1/4 of ti 1/4 of Section 31, all in Twp. 9, Range 3; and
SE 1/% of SE 1/4% of Section 25 in Twp. 9, Ranpe 23 ' excupt thac por-
tion of land in the SU i/% of SW 1/4 of Section 30, NE 1/4% of M 1/4
of Section 31, Tup. 9. Fanpe 3, bein, and lying east of the Helle
Fourche river, vhich has herutofore tean conveyed to John H,. Durr by
JArranty Dead," The Clinpgman to Herman deed, dated June 23, 1850 is
recorded in Book 137 on page S4€., The Clingman to Durr deed is recor-
ded in Book 137 un rage 175,

flenco vy Herman ouns all of the Belle Fourche river to the
«ast bank thereof, We are informed that Mo. Durr, wishing to be taxed

for dry land on.y and not irrigable land, requested that his title be
fraued in that :nanner, Your client céen of course only have quch rights

in his purchase fron tir, Durr a¢ e, Dure had,

4
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CLAFRK & CLARK
ATTORNEYS AT LAN
516Y2 STATE STREET

‘ BELLE FOURCHE. S. D.

STERLING H.ClARK

TARTON L. CLA

STAN crAnK Mr, Overpeck p.2

i Mp. ilapman further advises ame that vwhile he has continued

to use the old & inch gump and has alvays punped from the sane
place, :which pumping never drys up the river, your client has beaen

CIpersasing the size and capacity of his pumpe and equipment until

he . nou has a ‘10 inch or 12 inch pump, uith electric motor, which
can nunp the vivaer dvy in a nmatter of four hours or $0.

faoh of ‘these parties hagranother sosurce from which to pet

“irpigation water on & nart of their lands; Nr. Heraan frci his own-

ership of steck in the Pedwater irrigating Associeticn and 'r. Jil-
son from his entitlement under tha Jobhw¥lLateral of the #zalle Vourcha
Irrigotion District. But M. dievnan {eels thaet nelther ci thene
rights nhaz Jny tearing on the question of a riput o ireipate from

the 3211e Tourche river- that hoing enother natter pntliely.

“while wa have no desire for costly litication it has to be
Mp, Hermzn's nosition that he will not voluntarily surrender any.

of his astablished rights, That if o sublic hearing is quireu he-
caura of your clients protests he will appear with uitnesses to de-
fend himself and his rights. Further, that ehould he get an advarse

decision fellowing such public hearing he will avail hiawu=21f of his

righte to &n avpeal to the Courts for redress,

Your: vary truly,
Clark £ Clark

AN
3u¢",’%’{2 s[s‘,.{ /'vj/ (vi.rt
SHC /&= ) \

<t
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h72-1 JACOB HERIAN -~ BELLE FOURCHE RIVER

June 3, 1960,

For. 2 received, ¥orn 2l and affidavits probably received ab
samc date,

Foram 2l «od original on fcrm 2 specified 140 acres and 2 c.f,s,
of watur,

Form 2} and the four affidavits all have same legal desecription of
land,

Affidavits - Irrigation from Bella fourche River,

Nellie Haltner sipned May 13, 1960,

The lands described started to be irrigated in

192)) and she knods this irrigation continued wuntil

1938. |
Leonard Clineman, signed May 19, 1960.

(Likewise) 192l to 1938

Evelyn Bertsch, signed May 2l, 1960,

She knows the lands described were irrigzsted
during zach of the years 19)1 to 1950.

Jaceb Horman, signed dJune 2, 1960

'That he has irrigated the land described
since 1950 - maybe 1919,

June 22, 1960.

» denes lehter suggests that sketch showing ircigated area
senv.

B.F
be

Juns 25, 1960

Skotch received from Sterling Clark, Attorney. Sk~'ch
shous 5 forties - tolal irrigated JhE acres 167.8,

Forn 2 has change in red to 1¢78 acres and change in red
of diversion point to forrespend to sketch,

June 27, 1960, Vested Right, Pricrity 192),,

2ec.f08,, 167.8 2cres - Cort, of Coapletion
and vlater Licensa sent,



PR ArT LU NS O

et T e e

P

R Y

N .
PR ota s, P T o y o
V2 i IS U PR RO S RP TP TV 1T RV S TR IR PV FT N Sy . .

i) {

4

Paga 2,

July 21, 1961

Letter yacaived [rom Lom Overpeck, Attorusy for Marion R,
Wilson enclosed affidavits signed by:

Evelyn Bertsch e 22, 1961
Leonard Clingran July 1, 1961
Nellie Haltinor June 23, 1661

In each of these new affidavits, the signers state in their
previous affidavits they did not infer that all of %he land
ceseribed had beon irrigated and in antual fact the land they
know to be irrigated was not larper than 4 or Y acres.

July 27, 1961,

B.F. Jones in letter to Lom Overpeck states no further action

will be taken on lettur protesting vested right of Jacob
Herman until Public Hearing is held,

July 31, 1961.

Reply from Overpeck supzests that a chow cause ordar should
ba issued to Jacob Herman immediately.

August 1, 1961

J.W, Grimes letter to J, Herman informs him of rrotest and
asks specific questions about his irrigation,

Angust 5, 1961/

—— D it el s et

Istter received from Sterling Clark, Attorney for J. Herman
asks for copies of tls new afidavits, which had been onitted
from the Awgmst 1, 1961 letter.

v

Angust 7, 1961.

Afidavits sent,

August 31, 1961,

Fol’ow up letter sent to J, Hernmarn. Suptember 8, 1941 dcadline
set for enswering August 1, 1961 letter,

September 7, 1961

Reply received from Clark for Horman, In effect 'liis lebtor
states that wbile drrigaticn from btho Belle Fowrche Fiver on
land now owmed by J. Herran, started in 192k, kr. Hei. 1n dot
not krov the gine or desesription of lands irrigited, or the
periods of {ire the land was irripated., unti) 1950 when he i3
on the premises, That he has abandoned irrigation is Section

25 ond gince 1550 he has irrigated approgimately 110 acre-

on what conld be considered as a continous basis,
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Page 3, (,
' Septemhor 7,<r;61, Continued: ‘

Notas Subtract’ an of the land shown as being irripated in

Section 25 on the sketuh received June 25, 1960 vould leave
127.8 acras of land beling irrisated,
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LAW OFFICES oF
RICHARDS & RICHARDS
20 LEE STREET =P, €, BOX 373 AREA CobE 605
DEADWOOD, SOUTH DAKOTA 57732 PHens 570.2572

CLINTON G. RICHARDS
REED C, RICHARDS

May 9, 1978

o e ek et i e S e .

Mr. J. W. Grimes

Chief Engineer

State Water Resources Commission
Pierre, South Dakota 57501

_— e

Dear Sir:

I am representing the purchaser of some land in Butte
County owned by Jacob Herman. Mr. Herman holds Water License
No. 472-1 for the use of certain water from the Belle Fourche
River. The purchaser, of course, is very much interested in
; acquirirg this water right. I would appreciate very much your
: telling me if this water right is in force and effect and good
standiny, and what documents are vequired to transfer it on the
record from Mr. Herman to my client. I will appreciate receiying
your advice as soon as convenient as the transzection must be
closed in the near future.

Very truly yours,
TS hdess

Clinton G. Richards

CGR/vh
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FORM 20 s ( No. 47271

HOTICE OF TRANSFER OF WATER PERMIT

T0: Vater Rights Commission

Foss Building ) o .
Pierre, SD 57501 Date: J%{,?Q
et i’ 4

This Is to notify you that title to the lands described as follows:
168.24 acres in the SEX SEL of Section 25, T9N, R2E and Lot 4, SEX SWi of

Section 30, Lot 1, NEX NWE Section 31 of TIN, R3E

formerly owned by _ Jacob Herman, Belle Fourche, SD

i i i : ) " Sp 57717
has been transferred to Timathy Reich, 1007 Kinagshary, Relle Fourche, 57717

together with any rights to the beneficial use of water thereon as evidenced by
Water Right Permit No. h72-1 as provided for in SDCL 46-5-32 and 46-5-33.
You are therefore hereby requested to file this '"Notice of Transfer of Water Permit"

in its appropriate file at the Office of Water Rights Commission as evidence of the
change of ownership.

A fee of Two Dollérs and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL L6-2-13.

STATE OF SOUTH DAKCTA )

55.
County of __EUTTE )

i, TIMOTHY REICH being first duly sworn on my oath despose and say:
That my relation to the abeve described undertaking is that of Owner, that | have
read the above foregoing statement, and | know of my own personal knowledge that the

lni()llllallOII ||Elelll St!]ted s true,
(%/

Slg ed\\_,/’

Subscribed ind sworn to before me this 2ND Day of MARCH __15 79.

(Notary Public)

~T B 7 8 O\ H. E. Conlsy, Natary Public
ﬁbt‘r d . ‘9 0/ Butte County, South Dakota
1, '(’ ;. Commission Expires Nov. 16, 1983

( )

=] "“‘IL ‘VA‘EI( Uv
> Lhm COM;.

lun_, SDh \
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ARS8\ Departmer:t of
Water & Natural Resources

Joe Foss Building Watar Rights Division (605) 773-3352
Plerre. South Dukota 57601

June 10, 1981

TImothy Relech
1007 Kingsbury
Belle Fourche, SD 57717
Mr. Relch:

N N . BT .
The rules adopted by the Water Management Board for establishing a water use
control area on the Belle Fourche River, Whitewood Creek and Owl Creek requires
that the water right holder be assessed a fee of ten dollars for each cubic
foot per second or portion thereof of the diversion capebility of the diversion
works plus twenty~five cents for each acre irrigated as shown by the water
rights of record in the Division of Water Rights. These fees are required to
be paid to the Division of Water Rights by July 1, 1981,

Permits for which fees have nof been paid by July 1, 1981 shail be refused the
right fo divaert water for the remainder of the year. The fees paid will be used
1o defray the costs of providing water master servicas within the water use con-
trol area. The following is a tabulation of your assessmznt.

Permit No. Diversion Rate Acreage Fee
472-1 2.0 cfs 167.84 $62.00
TOTAL $62.00

Please make check or money order payable to the Dept. of Water and Natural Resouices
and send to the Division of Water Rights, Joe Foss Building, Pierre, SD 57501.

If you have any questiors, do not hesitate to contact this office.
Very truly yours,

HN HATCH, Chief Engineer
Water Rights Division

JH/IW/qy

Egual Opportunity Smployer

WNR-101-9/79
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RECEIPT: ,
WATER RIGHTS COMMISSION NS 4 8275
8Btato of South Dakota ‘
' PIERRE, oo, dune 17 19 81
' RECEIVED OF .. Tinotby D _Reicb, 1007. Kingsbuvy, tella_fourcbe SB. 07737 .
the following amwunt in fees for services rendered as provided for by law:
Feé for Af\pllcatlon for Permit to Approprlate Water No. _____.o._.___ (examination,
.- processing, recording and fINE) o e e meme e m e e e e eemem
Fee for inspecting Construction, and lssu:né Cert. of Constritction No. . v cmeeooo____.
Fee for im:p.ecung Béneﬁclal Use, and issuing Water Llicense No---.._--_....-...-_; .........
Feé for iss';lng Location Certificate-Dry Draw, NO.o oo o oeee.
Fee for flllng‘.;;--------------_--; _____________________________________________________
Fee for certified copy of —— o b 0 e e e o
Fee for Print éopy (0730 15 | + 0 OO
Fee for Cerﬂfying ......................................................................
Fee for --wa-ter-;g}e,step-;:;arALioes-nn-A‘Hl:’.-‘-AZi’.nl--"-------------------'.--.‘ ....... 62100
(any other work as provided by law) !
TOTAL 62100

WATER RIGHTS COMMISSION
. N e
py. (A2 N5

e L e -

Chléf Engineer,
JCHI JIATCH

Executive Oéfcg o
NV

t
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Belle Fourche River and Tr'butarlies /7
Water Use Control Area
i Financial Report
1981
Summary of Receipts and Expenditures
June, 1981 - July, 1981

Receipts Disbursements Balance
.~ Collections éwater User's fees) $7,379.37 $ $
Watermaster (Salary and Mileage) _._2,028,62 5,350,75
: $7,379.37 $2,028.62 $5,350.75

Detailed Report of Receipts

o

o IR Diversion PR Receipts Amount}u_

L No.v: - Name "~ .. .. Rate Acreage *" (total “fee) Raturned

T 789~1 Touis Budmayr 0.90 95.50 § 3h.00 3 .

‘ 429-1" Ed Brunner & Son 1.43 106.00 46.50 41,16
429-1A Mel Pittman 1.07 79.00 40.00 35.41

506-1 Bob Bartels: . .23 17.00" 14,25 "12.61

892-1  Bob Bartels iy 1.00° 70.00 27.50 24,34

417-1A Quinten & Karen Watson .53 76.00 - 29.50 26.11
417-18 . Clarence Anderson - 1.43 206.00 64.00 56.65

REAE L17-12""Mpr3, Eddie(Vivian)Anderson 1.15 63.00 - 69.50° 61.52
SR 531=1- . Ruby Dillinger 1.27 89.29 42.50 37.62
RN 1162-1 " Charles & Dorothy Shaykett 4.61 324.70" 131.00° 115,96
- 1210-1 ' Charles £ Dorothy Shaykett 1.80 128.30 52.00 46.03
1132-1 - Ezra Pauley - h.00" 285.00 191,25 93.48

1204-1" Art Heitz, Jr. 2.19 153.00 - 68.25 60. 41

1205-1 Harlan - K Schnell .88 132.00 53.00 h6.91

1215-1 +H L & Mildred Brunner 3.00 264,50 96.12 85.08

418-1 “Alex Miller 1.67 117.00 49.25 43.59

1213-1 Robert W Grant 1.43 100.00 45.00 39.83

} “]9'1, Herman Stark 2.50 179.00 74.75 66.17

! 4213 Lee Dutton 2.50 175.00 73.75 65.28

! 1049-1 Thorval Jensen 1.47 103.0C 45.75 Lo.50

| 1122-1 Thorval Jensen %.88 324,14 135.75 120.16

i 1160-1 Thorval Jensen’ 1.90 133.49 53.50 47.36

- 1029-1 Homestake Mining 1.39 97.00 4y, 25 39.17

Ui ! 910-1 Donald Halbmaier 2.50 175.00 73.75 65.28
o 1165-1 Tom Bowen 2.85 200.00 80.00 70.81
t 722-1  Edith Anderson %Tom Bowen 2.80 196.00 79.00 69.93
1148-1 Homestake Mining 13.50 348.00 377.00 333.1

3 430-1 Gerald VWetz 1.65 116.00 49.00 43.37

: 432-1  Roy Casteel 4.30 307.00 126.75 _ 112.20
bik-1  Mary Ann Schummer 3.40 239.00 99.75 5 88.30

i 4k11-1  Edward Poss . 5.10 452.00 173.00 153.13

; 440-1  David A Richards 5.00 416.00 154.00 136.32

| 1149-1 Homestake Mining 3.20 226.00 96.50 85.42
1150-1 Homestake Mining - 7.60 534.00 213.50 188.98

{ 437-1  McNenny Ranch Inc. 5.90 418.00 164.50 145,61

; 1151-1 Homestake Mining 5.50 390.00 157.50 139.1

{ 821-1  George Levin & Sons 7.00 490.00 192,50 170.540

1136~1 George Levin & Sons 1 3.07 215.00 93.75 82.98
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Thornton & Gwenivere Vallery .50
Thornton & Gwenivere Valleryl.02

Ruben & Esther Kling hé
Ruben & Esther Kling 1.54
Ruben & Esther Kling 3.30
Creta & Lesiie Miner 2,06
Solomn Stark 2.1k
David G Rathbun 2.20
John Lewis 3.1

Y o Diversion

Hgmirﬁh,-ﬁrgNﬂ Rate
' Hor :stake Mining - 6.60
George Wurnig: 5.00
Homestuke Mining 6.10

Lester Clark . 15,61 .
Lester Clark i 6.76
Lawrence Burke 0.90
Charles M Arneson 1.44
Trigg Ranches Inc. k.30
Trigg Ranches Inc. 3.75

Trigg Ranches Inc. 1.89 !
Charles Wennberg 2.20
Gilbert Alan 1.46
. Donald Berger 2.04
~Arthur J Odekoven 2.30
" Neil Shuck - 3.53
- Alex Millar: ;. 3.35
. .-Ramona McFarland 0.97
;" Eugene C Bishop 0.70
- Kenneth & Dorothy Aker 1.88
. Walter Hoffman = 3.1
0. James A Mickelson 3.10
.. Raymond Garness .- 1.30
William Dillinger .ho
" John ‘1smay (Norman) 1.1
' Homestake Mining L,50
- Edgar Colin Smart .42
Anna Stetta (Louis Budmayr) 1.87
‘Timothy Reich 2.00
John Durr & - 1.90
Herbert Clarkson .06
Robert Helmer 2.50
Lewis Bertolotto .64
vames Jeffray 1.05
George Leach . 1.60
Thornton Vallery .72
. Thornton Vallery 5.50
Thornton Vallery .22
Clarence & Lawrence Foos 1.64
lone A Shevling 3.00

P oo ,
KM P A

AR ol o s o m’ \I? e R Lote o .
. I ik ki lad > d l*um%mlyix'u‘.'.'ﬁMJM&\hnlwrm&-ul«.nm- At YTV e kanry Toa fo L e e sl e

..
ey Receipts
Acreage (total fee)
bs2.00 S 185,50
365.00 171.25
428.00 177.00
1,163.60 Lk61.00
473.20 188.50
64,00 26.00
131.00 52.75
301.00 275.00
263.00 _
336.00 s
155.00 68.75 -
101.80 45.50
143.00 65.75
165.00 70.75
247.00 101.75
235.00 58.75
68.00 27.00
k9. %0 22,25
132.00 53.00
220.00 95.00
218.00 94,50
/91.00 42.75
42,70 20.75
79.00 39.75.
319.00 129.75
150.00 67.50
131.00 52.75
167.84 62.00
133.00 53.25
43.00 20.75
179.00 74.75
L5.00 21.25
73.70 38.50
108.00 47.00
54.17 23.75
386.00 156.50
15.30 14.00
115.00 48.75
251.00 92.75
35.00 18.75
75.00 38.7¢
32,60 18.25
108.40 47.25
231.00 97.75
198.00 79.50
150.00 67.50
154.00 ©8.50
339.00 124,75

Amouhtﬂ%

Returned

S 164.20
151.59
156.68
408.06
166.85

23,01
46.69
243,42

60.86
40.28
58.20
62.63
90.07
87.41
23.90
19.70
46.91
84.09
83.65
37.84
18.37
35.19
114.85
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Water & Natural Resources

Joe Fass Buildiny

523 East Capitol .
Pie:re, South Dakota 57501-3181

g\' 2}

June

1988

21, 472-1
NOTICE
TO: Timothy D. Reich
1007 Kingsbury
Belle Fourche SDP 57717 P 47 //,/ ~
FROM: John Hatch, Chief Engineer kﬂ%Q& d:éz,d/
Water Rights Division /
605 773-3352 /
SUBJECT: Notice of Shutoff Order to Belle Fourche River
Irrigators Above Belle Fourche Irrigation Project
Diversion Canul
The Belle Fourche Irrigation District has ordered releases of
water from the Keyhole Reservoir in Wyoming. As a Belle Fourche
River lIrrigator, you are ordered to Shutoff any_irrigation
pumping from the Belle Fourche River effective inmediately.
Contact us, if you have any questions.
cce: Belle Fourche Irrigation District

Sl
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I hereby certify that on
deposited with the U.S,.

Mail,

CERTIFICATION

June 21,
pOStupe prepaid enve

1988 1 have personally

lopes

containing Notice of Shutoff Order to Belle Fourche River

Irrigators Above Belle
addressed as follows:

Timothy D Heich
1007 Kingsbury
Belle Fourche &D

Harold Skjoldah,
Relle
PO Box 228

Newell SD 57760

Fourche

ITrrigaticn Projec:

3T7TL7

Manager
Fourche Irrigation District

A7 (/Jé Cica )
KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
Sworn to, before me, this 53?]5“duy of Jt&uQ,L»
%/// 7
2427 ;zé/, /
Notdxy Public
"':’;'r;b"::._‘."_- O R SO TP TP I o 2afe
g JOPU!HATCH ~¥
¥ (e HOTARY pUALIC %
3 @t SOUTH DAKOTA .f,'ﬁ-& ;
.\_u\y Comrnsss'n Expucs /\pr 1,1993 ::
RIS TR O SO tistatga g

Diversion Canal

1988.
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POHOUTN Department of
Water & Natural Rescurces

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 24, 1988

NOTICE

TO: Timothy Reich
1007 Kingsbury
Belle Fourche, SsD 57717

- 7

s/ 7

FROM: John Hatch, Chief Engineer @/@/ //.//

Water Rights Division / e ”4
605 773-3352

SUBJECT: Rescission of Shutoff Order Dated June 21, 1988 for
HWater Permit No. 472-1

The shutuff order was mistakenly issued to you. A review of the
iocations of the water rights showed that your water right is
below the Belle Fourche Irrigation District’s diversion dam,
Therefore, the shutoff order issued to you is rescinded. We

apologize for any inconvenience that tjec ¢=der may have caused
you.

ce: Belle Fourche Irrigation District

1aey 1vyy JEERE

S LA\
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CERTIFICATION

I hereby certify that op June 24, 1988 I have personally
depnsited with the U.S. Mail, postage prepaid envelopes

containing Notice to Rescind Shutoff Order dated June 21,
addressed as follows:

Timothy D Reich
1007 Kingsbury
Belle Fourche SD 57717

Harold Skjoldahk, Manager

Belle Fourche Irrigation District
PO Box 2254

Newell SD 577060

!
' !
Aaun Lettaak
KAKEN SCHLAAK
Senior Secretarcvy

STATE OF SOUTH DAKOTA )

) S§§
COUNTY OF HUGHES )

Sworn to, before me, this _é{jﬁ

JOHN HATCI 1
¥ /%L TN NOTARY PUELIC ===
- (sEA ‘

« R )soumn DAKOIA@ :
Ry v v .

3 My Cemmissicn Exgires Apr. 1,1993 4§
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JQ\ h’i?‘\k Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

September 21, 1088

NCTICE

Timothy Reich
1007 ¥ingsbury
belle Fouirche SD 57717

Dear Mr. Reich:

] am writing to notify you that pursuant to the Notice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that I
intend to oppose velidation of your water right claim No(s).
472-1 until a field inspection hns been completed. The claim has
eilher never been inspected or an inspecticn was conducted so
long ago that a new inspection is needed. An inspection is
needed to determine the current state of »our vested water raght
clain.

A staff member from the Division of Weter Rights will be
contacting you and scheduling an inspection of your weter
project. It we can answer any questions, please contact us.

Very truly yours,

Ao JONN HATCH, Chief Engineer
water Rights Division
605 773-3352
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AL'\‘ :%ﬁx Department of
Water & Natura! Resources

Jos Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 1, 198§ Vested Wnter Right
Claim No. 472-1

Timothy Reich
1637 Kingsbury
Belle Fourche SD 57717

Pear Mr. Reich:

Euclosed is a copy of a letter received from the U.S. Depsrtment

of Interior, Bureau o: Reclamation. The Bureau of Reclamation is
opposing those vested water right claims in Pennington, Perkins,

Butte and Fall River counties which have never been iavestigated

by the Division of Water Rights. Earlier, you received a letter

stating that I was opposing vour claim until an investigation can
be completed.

Afler the investigation has been conpleted, vou and the Bureau of
Reclamation will be notified as to the date, place ard time of
the hearing on vour vested water right claim. At that time all
piarties of record will have an opportunity fto testify on the
validation.

1 we can answer any questions, please contact us.

Very truly yours,

[
4
(égHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

cc:  Bruce Laymon, Burecau of Reclamation
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Abelz. e Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 17, 1989

Timothy Reich
1007 Kingsbury
Belle ¥ourche, SD 57717

Dear Mr. Reich:

on October 6, 1988, the water lMenagement Board adopted rules to
implement a 1983 law for applicat.ion of chemicals throuch irrigation
systems. The rules establish equipment standards, performance standards
and installation requirements for irrigation systems that apply
chenicals (fertilizers, insecticides, or herbicides) vith irrigation
water.

vou have indicated on your 1988 Water lManagement Board Irrigation
Questionnaire that you do apply chemicals with irrigation water. A CoOpY
of the new rules for chemigation are enclosed for your information.

The new standards include:

* a check valve between the irrigation pump znd the point of
chemical injection;

* a vacuum relief valve on top of the pipeline between the
irrigation pump and the irrigation pipeline check valve;

* a low-pressure drain on the bottom of the pipeline between the
irrigation pump and the irrigation pipeline check valve;

* a cheni .al injection 1ine check valve bhetween the chenical
injection pump and the point at which the chemical is injected

into the irrigation 1ine; a second check valve is required if
the chemical injection pump is not a positive displacement

punp:

* an interlock system vhich ensures that the chemical injectien
purp will stop whenever the irrigation pump stops;

* an inspection port petween the irrigation pump and the check
valve on the irrigation line;
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Fach of these equipment requirements are discussed more thoroughly in
Sections 74:02:09:05 through 74:02:09:10 of the enclosed rules.

appendix A contains diagrams of the arrangemnents of these anti-pollution

devices.

The equipment must be installed according to the manufacturer's
specifications, calibrated, and maintained in good working condition.
a1l chemical product labels must be followed and warning signs must be
posted. These rules also require reporting of all spills, accidents,
and system malfunctions. A 24-hour telephone numberw is provided.

The chemigation rules contain notification and record keeping
requirements. pPrior to using chemigation, notification must be given to
the Chief Engineer on the enclesed Form 1C. Information that must he
provided in this notification includes the water permit or right nunber,
the name, address, and telephone number of the water permit or right
holder and of the system operator, and the legal description of the
jands on which the system is located. A record of the nawme, quantity,
dates and hours of each chemical applied must be provided to the Chief
Engineer on Form 2C. A copy of this form is also enclosed for your
jpformation. It will be mailed with the annual irrigation guestionnaire
and must be returned with the questionnaire by the date specified. If
you have any questions regarding these rules or need additional ccpies

of the forms, please contact Susan Bowar, water Rights Engineer
(605~773-3352) .

Very truly yours,

JoRil HATCH, Chief Enginecer
d water Rights Division
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v o9 Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 12, 1090

N57iCE OF SHUT OFF ORDER

TO: Timothy Reich
1007 Kingsbury

Belle Fourche SD 57717 | . [0 @/,
thﬁ,"/" . fo

FROM: Delvin D. Brosz, P.E.
Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Division

/

Yol

SUBJECT: Shut Off Order, Effective Immediately.

472-1

Due to the lack of natural flows in Belle Fourche River, you are
ordered to cease any diversion from the Belle Fourche River until

the natural flow in the river improves.

Present flows in the river are water being bypussed by the Belle
Fourcle Irrigatiion District for downstrenm domestic users and

water purchased by the Belle River Pumpers Asscciation.

If flow conditions do improve, notices will be issued, based on

senior priority dates, to allow pumping from the river.

1f you have any questiouns, pleuse contact Rassool Ahadi, Division

of Water Rights, Joe Foss Building, Pierre, SD 57501, phone

{605)773-3352.

cc: Belle Fourche Irrigation District
Belle River Pumpers Associntion, c¢/o Thornton Vallery



CERTIFICATION

I hereby certify that on July 12, 1990 [ have personally
deposited with the U.S. Maii poslage prepanid envelopes containing
a Notice of Shutoff Order for Water ight No. 472-1 addressed acs
stated on the notice with a copy seni to:

Be’le Fourche Trrigation District
PO Bex 225
Mewaell SD HT7760

Belle River Pempers Acsociation
c¢/0 Thornton Vallery

HCR 76, Box 188
Nisiand SD 57762

2 .
ZM&;’) sledlnats
KAREN SCHLAAR

Senior Secretary

STATE OF SOUTH DAKOTA )

/B
No ary Puhllc

} 88
CGUNTY OF HUGHES )
. + L !—"1 . J (
Sworn to, before me, this /=° Adnv of _ Wly 0 1990.

“ /\/kcwv;ssa \'v'x.(sAr'r 1 1593
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APialas.'a% Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 2, 1990
472-1

RESCISSTION OF SHUTOFF ORDER

TO: Timothy Reich
1007 Kingsbury
Belle TFourche SD

7710 / /
)il
/ Lo B55%
FROM: Delvin D. Brosz, P.E. L3t

Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Division

SUBJECT: Rescission of July 12, 1990 Shutoff Order to Belle
Fourche River Water Right Holders

Since the flows in Belle Fourche River have improved and the
Belle River Pumpers Association is not ordering water from
Keyhole Reservoir, I am rescinding the July 12, 1990 shutoff
order, effective immediately.

Diversion of water from Belle Fourche River must be based on
priority date. Flows must still be bypassed for downstream
domestic use.

If you have any questions, please contact Rassool Ahadi, Division
of Water Rights, Joe Foss Building, pierre, SD 57501, Phone
(605)773-3352.

cc: Belle Fourche Irrigation District '
Balle Fourche Pumpers Association, c/o Thornton Vallery



CERTIFICATTION

I hereby certify that on August 2, 1990 I bave personally
deposited with the U.S. Mail postagg prepaid envelopes containing
a Recission of Shutoff Order for Water Right No. 472-1 addressed
as stated on the notice with a copy sent to:

Belle Fourche Irrigation District
PO Box 225
Newell SD 57760

Belle River Pumpers Association
c/n Thornton Vailery

HCR 76, Box 188

Nisland SO 57762

/-‘. . //”,/“’
KAREN SCHLAAk
Senior Secretary

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )
Sworn to, before me, this ovw/day of /Quqzosi
N R LI RO S /,,ﬂ
- FOMR AT " ﬂﬁ%72(é?yﬁ

i J:F~N:”£Aur2vv- hotury Public
'(g;”D:cv FD/ :

, 1990.
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‘ DEPARTMENT OF WATER & NATURAL RESOURCIES

Joe Foss Building
H23 Fast Capitol
Pierre, South Nakota 57501-3181

GreAT FaceS. GREATPLACES.

April 24, 1991 L/ 7.0 -/

Timothy Reich
1007 Kingsbury
Belle Foarche SD 57717

Dear Mr. Reich:

The Water Management Board has validated the enclosed Vested Water
Right No. 472-1. This validation gives legal status to the claim and
a water license will be issued ror the vested right at a later date.
You will be contacted regarding the licensing of the vested right.

As long as you use the water beneficially, as stated in the
validation, State Water Laws provide that you have a continuing right

to use the water.
Very trul yoqu,

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure



SOUTH DAKOTA

VALIDATION OF VESTED WATER RIGHT CIAIHM NO. 472-1 FOR 1RRIGATION

Date Claim Accepted For Filing June 3, 1960.

Date of Validation September 27, 1989.

Pursuant to SDCL 46-2Aa-17 the Water Management Board validated
vVested Water Right Claim Permit No. 472-1 for irrigation purposes
for Timothy Reich, 1007 Kingsbury, Belle Fourche 8D 57717 with
the following limitations, conditions and qualifications:

1. Vested Water Right No. 472-1 appropriates 0.97 cubic feet of
water per second from_the Belle Fourche River to_irrigate
68.2 acres. The Balle Fourche River diversion point_is
located in the NE1/4 SE1/4_section 25-TAN-R2E and_the
irriqated acreage is located in Lot 4, SE1/4 SW1/4 section
30-TO9N-R3E; SE1/4 SE1/4 section 25-T9N-R2E.

o

. The appropriation may not exceed the amount of water needed
for beneficial use for irrigation. The appropriation may
not exceed 3 acre feet per acre per year for each acre of
irrigated lanu. The water is to be used duxing the
following annual period: April 1 -~ October 31.

3. The priority date of the vested Water Right is January 1,
1924.
4, The water use system has been constructed and water has been

applied to beneficial use.

(51}

Wwater rights obtained in compliance with the laws of the
State of Sonth Dakota may not be unlawfully impaired by this

appropriation.
QUALIFICATIONS
1. vested Water Right No. 472-1 is subject to domestic use
rights.

2. The right is validated for 0.97 cfs for irrigation purposes
only to the extent that it is used on the 68.2 acres of land
set out in the "Report of Examination of Works and/or
Application of Water to peneficial Use," dated March 17,
1989, and signed by Rassool Ahadi.

WATER MANAGEHMENT BOARD

= @ 4 1991
/A

Chief Engineer date
Division of Water Rights
Dept. of Water anrd Natuval Resources




Mr, Herbert M. flarkson
RR 1, Box 224
Belle Fourche, SD 57717

August 30, 1988

South Dakota Dept. of Water
& Natural Resources

Joe Foss Building

523 East Capital

Pierre, SD 57501-3181

Re: Vested Water Right Claim #472-1
Ladies & Gentlemen:

T wish wu uppuse validation of the buve nahed Clofm MAT72-1 on tag Egllzvang
grounds.

1 have been a resident of Butte County South Dakota on the same location,
Section 34-9N-3E, since 1932 and am located roughly three miles downstream from
the mentioned location.

Te +the best of my knowledge the mentioned irrigated land nhas been furnished
water by the Redwater Ditech Company continuously since my arrival in the Belle
Fouzche Valley in 1932 and for maay years prior.

In all of my years in this area, the only time that any erfort was made to pJmp
from the Belle Fourche river was on 3 dry year in the early 1950's. 1 feel
that it is inconceivable to helieve that this permit has been used beneficially
every three years when a reliable source of wi.ter is avaiiable and paid for.

A group of farmers in the valley organized as the Belle Fourche River Pumpers
Associaticn and have purchased storage in the Keyhole Dam in Wyoming. This
water is Jelivered down the Bells Fourche river at our request in conjunction
with delivery to the Belle Fourche Irrigation District and Orman Dam. We do
rot intend to have this water used during critical dry periods by irrigators
who have other sources of water.

As a permit holder of Permit #271-1 which is the only water available to
jrrigate my lands, 1 feel T must protest the validation of Permit #472~1.

Sincerely yours,

. -/ ) y S
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AL‘&.inE@A' A% Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

September 6, 1988

Timothy Reich
1007 Kingsbury
Belle Fourche SD 57717

Dear Mr. Reich:

Enclosed is a copy of » letter received from Hevbert M. Clarkson
oppesing the validation of your Vested Water V:~at Claim No
472-1. Mr. Clarkson believes that the clain has been forfeited
due to nonuse as outlined under SNDCL 46-2A-18 and 46-5-37. A
vested water right claim can be lost when the person entitled to
the use of appropriated water fails to use beneficially all or
any part of such water for the purpose for which it was
appropriated for a period of three years.

You and Mr. Clarkson will be notified as to the date, place and
time of the hesring on vested Water Right Claim No. 472-1. At
that time you and Mr. Clarkson will have the opportunity te
present evidence as to why the claim should be validated or
should be cancelled. If vou agree that the claim has been
forfeited and can be cancelled, please let us know. A validation

. hearing will not be necessary if No. 472-1 may be noticed for
cancellation.

If you have any questions or necd additional informetion, please
contact us.

ry uly youyps,

HN HAI"'H Chief Engineer
Water nghtq nxvxslon
605 773-335H2

cc: Herbert M Clarkson

1191999 :
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AP Pﬁ\k Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

Seplember 27, 1988 472-1

Timothy Reich
1007 Kingsbury
Belle Fourche S 57717

Dear Mr. Reich:

knclosed is a copy of a letter received from R. Thornton Vallery
oppesing the validation of your vesated Water Right Claim No.
472-1. Mr., Vallery stetes the reasons for this opposition in the
letter.

You and Mr. Vallery will be notified as to the date, place and
time of the hearing on vested Water Right Claim No. 472-1. Af
thut time, you and Mr. Vellery will have Lhe op:cortunity to
present evidence ss to why the clsim should be validated or
should be cancelled. If you agree that the claim nas been
forfeited and can be cancelled, please let us know. A validation
hearing wiil not be necessary if your claim can be noticed for
cancelletion.

1f you have any questions or need additional informution, please
contact us.

VYery truly yours,
A
Lo J0uN HATCH, Chief Engineer
Water Rights Division

4 605 773-3352

cc: R. Thornton Vallery

IDLEERLIA)

St b AP



Ferm 12 Ves t(!d R i ()h'. *i}'f!’)ﬁ No, {’_.7.._..._2- I-____

. Water District

Report Of Examination Of Works And/Or Application Of Water To Beneficial Use
TO: Chicf Engincer, Division of Water Rights, DWNR, Yoss Bldg., Pivnie, SD 57501

. . /
I have this day made a thorough examination of the water use system constructed by _Jacob_Herman {X-owner)

Timothy Reich-present owner L of ___ 1007 Kingsbury Belle Fourche  SD holder of
57717

Permit No.__472-1 et e beatting: the priority of 1924 -1y authorizing

the diversion of __2'..(.)_.»‘..- o ftpar e of the waters of  _Belle Fourche River

fon irrigation . e purpescs, in o But e i County.

1 have to report on the conditions of the samic s follows:
A Waorks used to divert the water:
A pump: Rainmaster, 600 gallurs per minute capaci ty.

A motor: International Harvester, 50 horse power.
B. Works used 1o transy o1t water o place of use

Approximately } miles of irrigation ditches.

1200 feet of 8 inch Aluminum pipes.
C. Works used 1o apply water to beneficial use:

Gravity system of irrigation using irrigation ditch and gated pipec,

The system is in the following conditior qanod

The point of diversion is located _550_teet west, 1400 feet norrh from_the Sauthesst corner of

Section 25, T9H-R2E (NEL SEZ)

‘The works are capable of diverting and conveying to the place of use 1.3

cu, it per second of water which is 1o be used for _Lrrigation

Water has been put to beneficial use o the maximum extent as follows: P,
Section 25, T9N-R2E Section 30, T9YN-R3E o .
SE4 SEz  22.9 ac. SWi SWE  29.2 ac. (lot 4) . o

SEL SWL 16,1 ac.

compiising a total of 68.2 cresof lund and the license should be issued for 9237 (s

Applicable permie qualifications have been complied with —X__ Yes —.___ No

Exceptions to compliance ate: Date __4/17283 o

Midhacl -

(ighatine)



LICENSE FOR PERMIT NUMBER 177-

1. Legal location of wells: HA

Womxxx structures: ypt SFY Section 25, TAH-R2E

2. Mell Information: Mell Drilling Firm HA

Ho. of wells Depth .
Casing a) diameter Screen a) type
b) length b} length
c) type Static Water Level
Pump a) make Rainmaster Motor  a} make International Harvester
ial # 167335  b) madel 8 pp b) model no. chl
c) size 8 inches _ ¢) horsepower rating__ 5o
d) capacity 600 Ghp d) mutor efficiency rating

e) turbine pump,
ao. of stages

L o .
3. Distribution linas: Irriaction Ditch: 2 feet wide, 1.5 feet

a) size ot iines 8_inches deep, ¥ mile lono.

b) type _Alumnum
c) lenyth 1200 feet

l, Dam information:

a) helaght to crest i) Qutlet tubes:

b) height to spiliwvay 1) diameter

c) crest widtn . 2) type ___

d) crest length 3) valued (Y/N)_ )
e) spillway ‘ength . L) valve type

f) spillway width -} location on structure

g) approx. storage

h) Distribution lines or canals:

1) size _
2) type
3) length
5. System Type: a) sideroll: b)  towline:
1) ‘length feet 1) length teet
2) diameter of pipe_ 2) make, model & number of sprinklers

1) make, model & number of sprinklers
3) spacing of sprinklers_

4) nozzle size

h) spacing of sprinklers

5) nozzle size




i

[

System Type:

1)
2)
3)

i)
5)
6)
7)

8)

9)

g) Gun
1)
2)
3)
L)
5)
6)
7)

YES

NA

REMARKS

make

number of towers

distance between towers

1)

2) diameter 8 inches

c) center pivot d) Gate Pipe

length__ 100y

foot

3) spaciny of gates

24 inches

overall length o e) Siphons
End gun (Y/h) 1) number
highor low pressure 2) size
make & size of nozzles f) Portable boom

1) make
PSl reading while system is 2) serial number
Funning 3) nozzle size
GPH 4) capacity (GFM)

5) PSI

h) Hydromatic

make 1) make
serial number 2) model
nozzle siza _ 3) serial number
capacity (GPM) 4) tength
PSI 5) nozzle size
hose size 6) spacing
hose length 7) Psi

8) capcity (GPH)

HO

C

N

heck |tems

and lands listed on permit.

All Structures, wells and lands on map.

Special Qualifications to permit being abided by.

Soil and water permit lands agree with lands being irrigated
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o.'en Pepartment of

Water & Natural Resatrar

Jce Foss Building
523 Cast Capitol
iﬁunu,SnuHxDﬂuN|UF01Tv1

July 5,

TO: Timothy leivh
1007 Kingsbuiy
3c11e Pourche OB

Herbert M. Clarvison
RR 1, Box 24
Belle Fourche §D (A N

R. Thornton Vallery
wen 76, Box 168
Nisland S 5776Y

FROM: John iHatch, Chief Engineer

Waler Hights Division
605 773-33562

SURJECT: Validation of Vested Right Claim No.

Reich

The Water Management Bonrd will consider

Right Claim HNo. 472-1 at 10:00 am,

July 26

Inn, Deerfield Hoom, 445 Mt. Rushmore Ronad

agenda lime is an esitimate. The actual

validation
, 1989 at
Rapid City SD. The
time of heaving may be

letter than 10:00 am due to prior agenda items.

This hearing is being held because
Thornton Vallery oppose validatioen

Herbert

the right to be represented by n lawyer.
f not cexercised.
the Board may be appenled to the Circuil Court und the State

process rights will be forfeited i

Suprenme Court as provided by law.

The applicable provisions of the Notice of Intent

Vested Water Right Cluims publishe
Post, Belle Fourche SD on June 21
at this hearing.

ce: John Haak, Assistant Attorney

d in the
and 29,

jeneral

472-1, Timothy

of Vested
the Hilton

t4. Clarkson and H.
of Vested Right

Claim No.
472-1. The hearing is an adversary proceeding. Any
having filed a petition and the Vested Right C
These

person

1aim holder have
and other due

Decisions of

to Validate

Belle Fourche Daily

1988 will

still apply
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R R R S E S A TAIRTE P B SO TS ST SO S| addec o0l ag

Timothy ferch
1007 Lingsbury
Belle Fourche s 5771Y

Herbert M., Clarkson
i1, Rox 224
Belle Fourche Sh 87717

R. Thornven Vallerv
tHCR 76, Box 188
Nisland Sb 57762

a0 sdeh lec o
Semior Secrelary

STATE OF SOUTH DAKOTA )
) 88§
CGUNTY OF HUGHES )

Sworn to, before wne, this‘.‘___(?jh»dny of z)v\!y s lagy.

My
Fonta et atit e e o s . B\ . %zﬁ"f
HAGERR A ettty <frtatatidl R o // 4 /5
i JOHN HAT 5 “1 '

CH j v :
v NOTARY MUELIC :D v Otory l'ublic

. (tEah! .
-\ JseUH vavora(SEX
w My Ccmmjssion Sapites Apr, 1.1503



i 5 A% Department of

Water & Na‘&umﬂ Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

Ju 4, 1w
h Lo
TO Tiv: hy L.ich Mrse
1007 King bury ) BRox
Betie Fourche sSh A7717 Hapid
{t vber: M. Ciarkson Jichay .
e o1, cox 2l 4S8 B enu
Pellte Fourch- S 57717 l'() Rox
New o 11
He Tharton allery
Heit 7%, Bow 188
Nis! 'ad SIN 677 . ‘ '
FROM: Joh 1 Hateh, Chanf Frgine o ¢»,479¢m2.!kf
Woter KHipghts ¢ vision MARARGS AN

60 773 1352 v

SUJEC .+ Prepayation of '"ndinge of Foctr, Conclusion:

Finnl Decition

The Water Mewagemeny Board hars directed John

nttorney to prepar: proposed Fiudings of Fact,

and a Final NDecision o1 Validation of Veoted
472-1. The Board will consid-r the peaposed

Conclusions and Final Decision at 1:30 ¢ Septenher

Hoom 216, Joe Fuuss Building, Pierre 4%, The

estimate. The actun! tiame 1 counsideral ion may

prior agenda items.

The Board hes requeste. that a copy of the proposed

Conclusiens and Final decisiin e maarvld to

all Parties of ilecord {thnse listed abooed and
(copy enclosed) by September 7, 1988, Apy comments
the proposed Vindings, Conclusions and Decision

to cach Board membei, the Boa. .1 attorney aud

Heoard and Ltheir attorneys by Sepltember 15, 1989,

The public hearinyg on Vested Right Clain No.
July 26, 1989, No additional testimon, wil!
September 27, 1989.

itbory -

57701
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Board’s
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CERTIFICATION

I hereby certj fy that on
deposited with 1 he .S, Mail
a Noltice to Prepare
Final Decision on Vest e
stated on the notice.

STATE OF SOUTH DAKOTA )
) SS§
COUNTY OF HUGHES )

Sworn to, before me, (.his»/é‘f‘

"‘;"-.'-:5:3*.".«%1:?.\'-.{:?»5?'-.=:7:=-:=-=:=t‘«:4:‘-:1~.‘.
5 JOHN HATCH 4
¥ AT\ NOTARY PUELIC 22 &
i S s0utH pavoTA(SEAL §
:'2‘ My Commission Exgires Api.1,1993 ¢

R A T Y S R 3

July
postap.
Findings of Fact,
Right

day of

S, 1989 1 have persona) ly
prepaid envelopes containing
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Water Rights Division ?g Pmu%so‘s

South Dakota Department <§i o

S (Y

of Water & Hatural Resources Cieln)ov2

Joe Foss Building

523 E., Capitol

Pierre, SD 57501-3181

Re: Timothy E. Reich
Permnit No. 472-1

Dear Sir:

As you know, our offices represent Mr. Timothy Reich in
connection with vested water right no. 472-1. AL your
convenience, I would appreciate it if you would supply me wvith a
copy of the Division's file and the investigation done on this
vested right.

I thank you in advance for Yyour assistance and
cooperation, and if you have any questions or comments, please do
not hesitate to contact me. Thank you.

Sincerely,

BANGS, McCULLEN, BUTLER, FOYE & SIMMONS

Michael M. Hicke

MMH/dcc
cc: Timothy Reich
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OUTHE L
dP.aleeraN Department of
Water & Natural Resources

Joe Foss Building
6523 East Capitol
Pierra. South Dakota 57501-3181

August 1, 1989

Michacl M Hickey

Bangs, McCullen, Butler, Foye & Simmons
PO Box 2670

Hapid City SbD 67709

Pear Mr. hHickey:
Enclosed are copies of the file for Timothy Reich's Vested Water
Right Claim No. 472-1. You request ed these in your letter of
July 28, 1989,
Sincevely.,

)
Z/J/[WN //- %«-?4//

&

DELVIN D BHONZ, PLE.
Hydrologist
6G0LH 773-33562

cenclosures




STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE APPLICATIOHN ) FINDINGS OF FACT,
TO VALIDATE VESTED WATER RIGHT ) CONCLUSTONS OF LAW
CLAIHM HNO. 472-1, TIMOTHY REICH ) AND FINAL DECISION

FIKDTHGS OF FACT
1

This is an application to validate Water Right

Y
~
N
1
=

Ho.

IT
Water Permit NHo. 472-1 has a priority date of
January 1, 1924, for 2.0 cfs of water from the Belle Fourche
river for irrigation purposes.
IIT
Th2 Department has recommended, and the applicant
has apparently acquiesced, in the application being reduced
to allow irrigation of 68.2 acres of land at a rate of
.97 cfs, for the reason that the remaining water has not
been consistently used.
v
On June 3, 1960, Jacob Harman was grantea a water
license for Water Right Uo. 472-1.
\Y)
The application by Herman for this water license
in 1960 constitutes an assertion by Herman that the water

had been validly used from 1924 through 1960 \. :thout a



three-year period of impermissible nonuse and thus
constitu. 2s some evidence of historical use.
Vi
Jack Herman bought a pump to continue irrigation
in the 1960s. This purchase itself is indicative of
continued irrigation.
VII
In 1977, Timothy Reich purchased the land and one
year thereafter himself bhegan irrigation.
VIII
The evidance opprzing validation comes by way of
Mr. Clarkson, who stated that he had not seen the pumping on
the river bv the previous owners. There is no evidence in
the record, however, of any regular or systematic inspection
by MUr. Clarkson of the property during the period in
questicn.
IX
Othe: evidence opposing the validation comes by
way of Mr. Thorton Vallery. Mr. Vallery indicated that Jack
Herman had bought a yellow pump in the 1960s. Vallery is of
the view that if the pump had been used the gears would he
knocked out of the pump. Therefore, since the the gears
have not been knocked out of the pump, Mr. Vallery reasons
that the pump has not bzen used. The Board, however, tinds
that evidence that Jack Herman bought the pump in the 1360s
1s rersuasive of Herman's continued irrigation and not of

Herman's lack of irrigation.

99



e xTer

X
Mr. Vallery also indicated that Mr. Reich had been
Punping wvater purchased by others from the Xeyhole Reservoir
a d not water to which Reich was legally entitled under his
permit. However, neither Vallery .ior higs group has taXen
any action against Mr. Reich during the period within which
this wrongful use cof water supposedly occurred. ‘This
evidence is thcraforﬁ not credible.
CONZLUSIONS OF LAW
I
The Board has jurisdiction of this matter.
I
To succeed in validatirng a claim pursuant to SDCT,
46-2h-17, it is necessary for the proponéht to shew, by a

preponderence of evidence, that irrigation has occurred from

a

the time of the priority date claimed *o the present withgut
a thrze~year hiatus of nonuse without legal excuse.
Altrough the evidence is sketchy as to both use and nonuse
the Board, in weighinv the evideice, finds that the
proponent has carried his burden.

iIT

There has been no showing of a three-year
intzrruption of use of water without legal excuse so as to
bring into play the forfeiture statutes.
Iv

The use haz been developed without unlawful

impairment of existing rights.



\Y%

The use for irrigation purposes its a beneficiai

use and is in the pubtlic interest.
FINAL DECTSTION

The applicatiorn for validation of Vested Right
Claim Nwo. 472-1 1ig granted subject to the follew’ .3
conditions.

1. Vested Water Right Claim Mo. 472-i is subject
to domestic use rights.

2. Tne right 1is validated for .97 cfs for
irkigation purposes only to the extent that it is used on
the 68.2 acres of land set out in the "Report of Examination
of Works and/or Application of Water to Beneficial Use,"
dated Mavch 17, 1989, and signed by Rassocl Ahadi.

BY THE BOARD
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SO &2 .
PTCNHOWTN Departmeant of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota $7501-3161

Oclober 11, 1989

NOTIoR

TO: Timothy Heich Mike Hickey, Attorney
1007 Kingsbury PO Box 2670
Belle Fourche S 57717 Hapid City sp &77¢1
Herbert M. Clarkson Richard Brohl
R 1, Box 2249 S Bureau of Reclamation
Baille Fourche S 37717 PO Box 2206

Newell SO 57760
. Thorton Vallery

HCR 76, Box 184
Nisland 8D 57762

FROM: 1;[441 John Hatch, Chietf gngineer (/,Lé—w l/ r'?&o?,

Water Rights Division
UG T73-33562

SUBJECT: Adoption of Findings of Faet, Conclusions of Law

and
Finsl Derision

This is to notify yvou that s Final Decision, including Firdings
of Fact, Conclusions of Law were adopted hy the Water Menagement
Board for velidation of Vested Right Claim No. 472-1 which was
considered at the July 2¢, 1984 meeting,

A copy of the signed f{inal Decision, Findings arnd Conclusion 1s
enclosed, South Dakota Statutes provide that the deecision of the
Roard wmay be appenled to the Cceurts,

enclosure
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CERTIFICATION

I hereby certify that on October 11, 1989 1 have personally
deposited with the U.8. Mail postage prepaid envelopes containing
a Notice on Adoptisan of Findiugs of Fact, Conclusions of Law and

linal bocision on Vested Right Claim No. 14721 addressed

us
stnled on the notice,

e wé//-( ol

KAHEN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
} SS§
COUNTY NF HUGHES )

sworn to, before me, t.h,is__j[_;__'lf_'l[dny of _'o'rc (94:_,(‘ 19813,

"‘!'_"‘:::'-‘:1"- O AL It MR A r e Oo/édéﬁ(
il SOH HATCR ;

3 ) UELIC 25 ’ \l)t'ny Public
¥ :hﬁ IOTARY PUELIE £

:\ JO”TH LAf\OII\ U“’Ql .

:, M/ Cemmdssion Eip I'r-_- Apr i, 1993 3
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. . . . PRIDE |N $¥eras susara

! N N e VI B N N .yt - RN TN
Uniited States l)(_.p.ulm(,nl of the Interion ANERIC A vy warace
SO T AT N
BUREAU OF RECLAMATION tmglg (]
Great Plains Regton -

Bette ool o Projets Office
POy, Bas 20n

Senet South Daban 37760 022

ALG 18 1993

Wit 4,30
Bi- 430

Mroo o John Hatex, Chief Fngineer

(&) . ' < .
Yoe, o
Yater Rights Division Ispe2y

South Pakota Department or Water and latural Resources
524 E. Capltol
Pi rre 8D 57501-3181

Snbject:

Vested Water Righo Claims in Western South Dakota (Your Letter
Date  April 20, 1993) (VWater Rightsg)

Sesy Mr. Hatch,

We have reviewed the vested water right claims located in Perkins, Pennington,
Fall River, and Butte Counties as listed [n your letter dated April 20, 1993.
Voo hawve also discussed these rights with contract water users. We appreciate
the assistance of your staff In providing documentation of inspec:lons and
vaiidition nroceedings for specific claims as we requested.

Vooare satinriad with all of the actions taken by the board. Our intent in
cpposing validation of the water rights was to assure that all of the rights
were raviewed prior to validation. That review has been completed by your
tart.  Thenk you for netifyinrg us of the board’s actions and exteading the
cppertunity to reconsider the acticns if it would have Leen deemed necessary.
weounderstand that future notification will be made in advance of board

aUt tons

I1owe can be of further assistance, please contact Craig Kjar or me at
CeOhY G5 20665

sincercly

f

1" BN \~"\?~\\"(-’\i -\SV ‘(. “\(’\'1\."3"./\\

Bruce:

. Laymon )
Projeetr Manager
. Mr. Joe Kramer, Manager
Angostura Tyvrigation District
PO Box 34¢€
Oral SH 57766

Hr. Janmes E. Winterton, Project Manager
Helle Fourche Irrigation District

PO Box 225

Newerl 31D 57760
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South Dakota: _ bl e e

264-1, a3 Thomton Vallery 1-01-1925 058|400

2731, 539 | Esther Kling 7-17-1932 022. |[15.8

282-1 140 James & Muricl Jefficy 1-01-192i 1,05 |73.7 ok

287-1, 2977 A-] David Rathbun 1-01-1930 % |34

442-1 - Dan Heck 6-01-1946 - 0.29 20.1.°  |ok

a2 Timothy Reich 101 1924 200 | fEfsqT |

1258-1 Frank & Marilyn Dobesh | 7-20-1491 4.90 345.0 o)

| 1-01-1920 3.27 229.0

Total; . oy 1 -1 18.53 1,327.14

T e e g f*‘a-s?i;f;c’v‘i***‘%w'"i‘:&!g‘“'-;m.mrw&iEwn{‘rﬂr»-’*mi‘-‘iy'w‘imng;x;is,*~»‘~f,,;:;3.';,-;»-;,.*.-;',w"i ,

Downstream surface water rights with an earlier priority then Keyhole Reservoir may need a
‘portion of the reservoir inflow bypassed to ihem if accretions below the dam, along with the -
reservoir seepage from the dum, are not adequatz to meet the: needs of the prior rights. Should it
become nccessary to release water through Keyhole Dam to satisfy prior rights, the release '’ -
should not exceed the inflow into the reservoir.” Administration and enforcement of water rights
on the Belle Fourche River below Keyhole Dam is the responsibility of the respective states. In
Wyoming, the Wyoming State Engineer’s Office, D;vision 2 Superintendent, carries out those
dutics. In South Dakota, the Water Management Board and the Department of Environment &
Natural Resources, Water Rights Division overs=ct those duties,
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SRR 'nEPAnrMENTomvmmsur

Belle Fourche SD 57717

. and NATURAL RESOURCES
§ . JOEFOSSBUILDING " -
*B523 EASTCAPITOL ~ -
NP PR , PIERRE, SOUTH DAKOTA 57501.3182
; : " www.state.sd.us/denr
’mmmma |
UG 1370m .
S . l
Timothy Reich
1007 Kingsbury

Dear Mr R*lch _

. NP e }U AERU ' |
Enclosed is Relssued Vested Right Water Llcense No. 472-1 A revxew of the file ndxcatea Water
License No. 472-1 should %cve been reissued to reduce the number of acres irrigated and the
arnount water claimed as va)rdned on September 27 1989 by the Water Management Boaid.

.\,J.;;.';-‘w e
As long as you use the water beneﬁcxall), as stated in the Water Llcense, State Water Laws
provxde that you have d c.ommmng nght to use 1110 water. .
; . - By s i AR
If you have any que ,..uuns ple.ne o otar't thxs oﬁice

Smcerelj,

Garland Erbele, Chief Engineer
"Water Rights Program

(605) 773-3352

enclosure
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O " REISSUED STATE OF SOUTH DAKOTA
VESTED RIGHT WATER LICENSE NO. 4721 FORIRRIGATION

; o "‘b‘ o ' —-.Ta‘; I I[ o A V’f‘-’-.';; RN '“"-:‘5;“\ REURLARIE -—-
(1) 'Jacob Herman was issued Vested Water Right License No. 472-1, June 25," 1960 for a right to
appropiiate 2.0 cubic feet of waier per second (¢fs) from the Belle Fourche River, Butts County,
South Dakota, for jrrigation purposes. Vested Water Right No. 472-1 with a priority date of 1924

was issued for the waicr supply system and application of water to berneficial use.
: S AN L . > A

ia x Lond
RAGREEL L) S ,

On Mafch 7,“ 1979, Vési;ad Water Right No. 472-1 was &Qnsfencd tn T‘imothy‘Reich.

Ly L L SRR N . SRS e ~I"‘-~‘;‘" TN TN N Lo A
-

. "",tee B ©oa AL Wi . : : SR ‘J"”
On September 27, 1989, the Wzter Management Board adopted Findings of Fact, Conclusions of -
Law and a Final Decision validating Vested Water Right No. 472-1 for 0.97 cfs to irrigate 68.2 -
acres.” Vested Water Right No. 472-1 is being reissued to reduce the number of acres irrigated and
the amount of water claimed to the actual amount applied to benefivial use, based on an April 17, .
1989 inspection of the system. | o ‘ - ' o S

TR Ay L Lyt B g nat e e B IIN e LA SIS
AL TR EALL LIt FE Y CL L If‘“""ir‘;\“_l-([;(;ff‘.‘:"“ NS Y SEA A o

© (2) It it. certified that lh; vested right own& is entitled to divert 0.97 cubic feet of water peraccond
for beneticial use. The location of the diversion peint is: 550 feet west and 1,400 feet north from
the southeast corner of Section 25-TYN-R2E (NE % SE Y4). : T

The location of the irrigated acreage is: e ‘
. Sy SRRTRIALY S R A i
Secticn 25-TIN-R2E SEUSEY: v 22.9 acres
Section 30-T9N-R3E " SW Y SW % (Lotd)  29.2 acres : v
: T SEYASW VA : 16.1 acres
- Total 68.2 acres - - - - .
el RO s e R GRS B NGRS AR N bR e i ;Méa,-*;ih. g
(3) Pursuant to Section 46-5-3C.1 * Timothy Reich, 1007 Kingsbury, Belle Fourche SD | 57717 the
holder and/or owner of Vested Water Right No. 472-1 is issued a license to appropriate 0.97 cubic
feet of water per second from the Belle Fourche River with a priority date of Janvary 1, 1924 from
tie location specified in (2) of this license. The water is to be used for the purpose of isrigation.
This license is subject to any limiiations, conditions or qualifications listed in Vested Water Right
No. 472-1 and subject to South Dakota State Law. ’

ANV T 9ty ,
Garland Erbele, Chief Engineer o - date L \

Water Rights Program : ; ! : ' o : K
Department of Environment and Natural Resources B - | - I

\
I




D . U-Us’!&"" @0\‘;‘:%’

ey Land lagiug 1 rqaded

o e Piee
Dixth

bt Galed 01'()&

NOT TO SCAL

s

Cas e

L
-

e

{

PAREGE % waniieg
e
o 3
LA ’




	APP
	MAP
	PER
	LIC
	INS
	FOF
	RE-LIC

