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{
AN Yo;::: 2—Appltation for Penalt to A prirte Water—Original s Jedgy s :
. PP o Approprirte Wate iiva o AT ]u, f 1% “A ] ]
| 447- mo ‘)
o ; NOwco e loue L f') J \ ‘ D['_C ] ] l 59 5 l
! -+ “iVater Dlvision No.--.‘ .......... )_c'_‘.‘.a_-.‘_C_'}J."_‘.‘.‘i‘--_f:."_‘.[Dlstrlct ey l/—/ 5 nm.
S o (Blanky ¢o be Filled by ithe Eagineer for the W, R. C.) SiATL Wf\TER R[SO”PC...) CO”u]

PILORE, SOUTH CAX(TA

N APPUCRTIC)V ¥ OR PERMIT
To Aprropriate Water within the State of South Dakota

’ :'»'\, A ,;" ’ (Y'OTE—Draw a llne *hrough Items not applicable.)
: ’ yia s e 3 e . , P
| 1. Name of applleant oo o oiioie et alodim e T e A
. ] Fostoffice eddress AT A T L L, County e e aaae y State cacmmecan: ciraen
o { ) A, if a corporation -.... ety Gy O LU UL S S ST N
i . .
o - (2) NAMe Of SAMC ceom o amcemccce o cceeccacemmeccs mmmeree s meemme it meeeeee—eeeemeeo o immee. eeeeaae
R * {b) Date and place of INCOPPOTAION .. imemrmecocs e mmm s mmcmecmcc oo e cccmccemm oo mm e
(¢) Amount of capital 8t0CK cemacacicmmoo e . i m—m————— . wom ——— -
+ (¢) Amount pald in _..._ it cats s mmme—————— e et — e
(r) Names and addrosses 0F GIreetors oo e e e e et deee s s s em e
e O TE A certified copy of artlcles of incorporation must accompany the applicationy
1I. Method of accomplishing the work and financial resources of the ap; ‘feant:
' (a) plethod of accomplishing work (Whether by contract, empioyment of cthers, or by direct lalcr)
M - _— - '_-l e . P I
' - (b) Cashonhand, §_..£s£2600 7 (c) Treasury stock, $.e ooooiloeme-
‘ {d) Bonds to be lssued, s-_;:'_’_.’l---_ (e) Other resources, §.. il ii .. .= 34000
§ 2. Name of diversion work -_//"' A T e L L L s L
| ‘ | . .}[/ /)7/( e ttea s ol
o 3. Amount of water claimed ..._c..Zo_. .~- eeers--cubic feet per second e mmmeem—ce——————— .
m§ - FANEEEEN -, LIPS P I - = . LA .
4 1. Source ol waler supply P ST SN LAy e .2 o ZUE TRt
; - v st D P - s ) .
i 5. Location ot‘ polnt of QIverslon ot e A s A el Sl
! Lo e - — .
AR N S A A S AT S U, O evnvvmrealicen | o5351 S County.
) Ok ea - e me— o - - Pl N
6. Annual period or perlods during which vater is to be used S T N A A CP SN AL AL
. 7. To ba used for: kY
; - .- - .
i 1. Irrigation or domsstic use: Gravlty, overhead & wrinkling or -ombinatlon system? .o l.ooliolll st
o (a) Number of acres to he mx«wd edelepiteslenn oo HCTES, T o
i. NGRS e { 6“'2 :r““ ',‘A “- i "‘?/f/-f' A \.“f',,»r'.,{,_‘_f
i (b) Legal L.ubdl\.lazors W he lrriga‘cd ...... D TS R N UV DU SES: N U
1 (NOTE—A it of lands to e irrigited, glving L2 -ten lnd fraction wit™ acreage thereof. should to written here, or mway be
3 appended as a p.nrt o( hin appllcaum Hanie must alse te show = 0.1 accompany'ng map.)
"
1 (c) Statement as tu dumestic use (giving Jocation, ete.) e e e eececcameccccaccacimamsaane -
TIPS REPI RSP PRSPPI PRSP S A A4Y
‘ 11. Stockwatering, minlng. milling, power, fish culture, fire protection and public recreatison:
f3) Nature Of US€ aa-w- ST L eeemeamemesmmeceeccesmn s ccemai samussmmesstmenemmmmncemomoe
i Nr.n'e any of the atove 1ses clalmud
(h) Amount of power to b generated oo iiiiiieiiiannn horse power.
: Awmount ctcimed for enging COONNE —vucmiricnmrmnccccecnen s RPN Cmeemammrsemtresmem—n=
A
(¢) Locaticat 6f plant caemrcnaccccmccnmnnas e ereemAeeesmsatemecsmhsbasmmmaSRSesememseason eomeses
(1) Method of develnning POWEE oce ooieemmmmrotme cedseseoeacataao oo om o m st en e e e
{e) Point where winer Wil be returned {0 SIreAN: e cnc e mcc oo smiacns e

o ' .



X‘L — awhtis @ e -y - e - - - it - Ay - -
|
. 8. stimated cost of work:

- Ch " (a) Hcad Gotes, $eeeevnennnn (b) Pumplng plant, $... 2000
2 ‘ ' (e) Fiuming, §eewioemiis 7 (d) Canalearth, $..leeeuooil’ Roel, 8- ..
o (e) Other BUrUCHUres Lot up il tom i e $osiiiemaaie © Total, $eemeeeeee
Cenl e, Descrlpuon of diversion works:

:-‘f ) " 1, Nature of works: (Reservolr, dam, dtch, flume, pumplng plan etc.)
. R

i II. Dimensions of 7orks: . :

. ’ € .

B

feet; alope Bt front Water FAce «oeolos orooooooen R ; slope at back face weeooeeieamoooon eae-
material used in construction .. ....- S e eeecemmemmmrim e e

» ;0) Reseryolr: Capacity when filled cocommmcmmvemeomacemacoaae acre fect. Surface area 2t highwater

marke e acres.

' R B . - . . Ry

" DEPTH AT BURFACE AREA AT EACH FEET ACRE-FEET
OUTLET-FEET DEPTH AT OUTLET—ACRES CAPACITY
| ~

sif ——— = T

W

r;'::"g.\ * (c)* Head gate: Width__.. .--feel; helght . feet;

\l “ Materlal _.__. o e e e e —— e m o —

vyly . R

’g (d) Canal: Total length -miles.

oy | rocarion sELO™Y DEPTH BOTIOM .| WIDTHAT | GRADE

i “]* 7 HEADGATE : WIDTH WATERAINE | PFRMILE

R , B 1.5 Mile feet feet .- feet )
)
At Mile .- teet] feet| . eeee | (- cm——— feet
At Mile eewo feet PR (711 feet . feet
At - Mille feet| feet U {71 1 (A feet
Al e e Mlilel_. feet) feet fect feet
At . _Mie oo feet feet|__. - feet feet

(Give dimensions where reductions In slze are mage.)

10. Time req.ured for completion of WOrK cuencuciocommomcnaaas years,
11. Time requ'xed ¢or complete applicetion of water to the proposed beneﬁcl. S0 emmteme———— yesrs.

12. Cholce of newspaper for publication of notice of intentlon to approprlate ———rmm—

...................................................................................................................

STATE OF SOUTH DAKOTA }u

X
)]

i

!
:
o
?
A
t

i
.

Coky Ol mayacmrrmmcccccsmcantYecncn - ——y
g 4 Qo (7 _1] ol legi 7 ret d
,.,l.a'.‘M 9((...- TR ¥ LW GORY fg D227 5 377 ¢ Pl oS, , being first duly sworn
on m,' dath depose and say: 'I'fr wy relation to the above described undertakir g is t\at of owner, that 1 have
read the above foregolng & thtement, examined the map accompanying the same, and that T know of my own

o personal knowledge that the matters there!n stated and shown are true, [‘)
! Signed Kol atedad et Vo Q /f/crl Z‘L

Vs /
Subserlbed and sworn to befcre me this __-U'Z ,’_’ _________ day of __. / i .L‘_'_‘_..-!:‘:J:-é:;.';_f&../_-_ 19/‘

“"&LL \_,("“ DR T SN

\“Jtar},l’ubltc (or other quallﬂm’\ omcer.
*Each diversion must have a headgate or measwning device, /(//ﬂ/!re_ / L’;f’ ,4;,\‘

e, .'//\
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Remerks by State Water Resources Commission:

e Ntzted  Klont Clained!

.....................................................
N
-——

" fhe diversion r at biz fout per second for sash 70 sorss”
iirrigated shali ggtrateﬁlimitation of 1 cubis fout, per second for each 70 acres

"' flood flows, when suapp"v to this Dry Draw irrigation diversion during periods of

ch flows ara in excess or ' ) i
; the omount of water required te
-._vatisfy domn.stio use cequiramenis and other srater vights. !

1 ‘ i
. Lo

------------------------------------------
.....................................................................

STATE OF SOUTH DAKCTA
R 1YY Y E— ]
) ) VN1
. Plerre, South Dakota, w.-..... l_)ﬁ’_!(.l.z‘_/_/:/..‘f__' ..... /: ¢, 0./
This is to cert/fy that the foregoing applivation was recelved by the Commission at -...._ Z ./i.{f‘:’.-- o'clock
....... m, upon the ---..-./../._-----_ day of --_----A.ZZQ/;.(:.C.Z..’.)_’_{'?_?.-'_:---___---__, 10327, .

State Water Resources Cominission

. | By: \-X(‘Q(\_()() )'\.);\.v.1~1

(v Chief Engineer, Exciutive Officer

» Date of ﬁrs; ;'écelpt of application “"""”- ..................... .7: _C..QZ./_':'Z;;/-Z_ZT.C: ...... /_f-____-__-;_, 19‘.’5.?
Date of }éturh tvvo“ ;;;pllu*ant for corréctlon, amendments or changes; required ag folows: «oooooolooeene S {1 A,
. baie! ‘of raceipt of c0!'xjectgd application oo eaee e —————— y 190..
' Datle' from uhicappllcant mﬁz;;élaim right /"' DU e et , 19_?4.4_/'
Approvqi » DC/:C( 217 b¢ Ll /é'- ,195‘7’, Recorciad m.ﬁook R «--:‘Z:): ......... rage -_.‘2’_5:.5::--

' This s to réertlfy that we have examined the foregoing application for a permit to appropriate water of the
State of South Dakota, and we hereby grant the same as stated heieh,, subject, Lowever, to whe following limita-

tions and conditions: fiie dcen
1st. The equivalent of at least one-fifth of the work above specified imvwmbe completad en-ar=hefmme ........
e - ‘
~— ¢ . l.
2ud, The “vhole of sald woik is techonaseeivgi-vwet  bafgre - Ef.ﬁ../..’/:/‘?../él..{.?‘.ff ........... ,

3rd. The limit of time for proof of beneficial use of water appropriated in accordance herewlth 1s
i ttyaladad P
4tn. The we'ar appropriated chall be uced for the purpose ¢f ....-- fﬂl."..f./.ﬁ.f/.(‘.’.l .....................

Sth. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have
acquiced a right to the use of water must not be injurjously affected by this appropriaticn,

wio

4 e .

" 6th. The amount of the appropriatiun herein granted shall not exceed -....... i -.2.‘.5. .....................
cuble feet per second; neither shall it exceed the capacity of the above described system of diverslon works,
nor the least amount of water th.t experience may hereafter indu ate as necessaiy yor the production of crops
in the exercise of the bes. husbandry; and further, sald appropriation must be limited te nct more than one-
seventieth (1/70) of one cuble foot of water per second of time for each acre of lend to which water Is actually

and benefic.aily applied for irrigation esssr before .. ... A././:g.é .......... ,$8<....; sald water to be used

..............................................................................................................

State Water Resoutc.s Comtnission
By: \\’ (OQ) ;«3)“«\"*‘- 9

.) Chief Engineer, Executive Officer

NSt A e /"j o
Certificate of Constructl, 3 155000 comemcrommmaa i cmcc e conaaen , 19._. ..
\/ /5 o
2, - ’
Water Liconce fssued vocooooccmaena2l (44 .’.{.C:/{‘.'.’..‘/'.' ....... ‘_3.) ............. N1
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Forﬁx No. 26,
S
STATE OF SOUTH DAKGIA
/o
‘ ’ -
WATER LICENSE No....442-1
WHEREAS, On the —ooooo._. 11th . __ day ofccoomemee.. Depember A. D. 19.99
ceeseemeeeeeeeneneeeene SOWGED J, RahOXEE
of ....Bnlle Fourche . _____.__________ County of ____..__..Bukite cpey - and State of
) - Vested Right
___South_ Dakota duly mnade application ( Nc.--;‘f‘..'.".-.l_-_) to us for afperimit to use ...+ 287 .
¢'.blc feet per second of the waters of oo ______] the Belle Fourche River =~
County of .. Butte , Stete of South Dakota, for - oo oeo ... irrigation
pwrposes; and
Y L . i
' WHEREAS, On the —._..______3bth day of.......... December A D. 1022
Vestad zkt » and recugnizing
/ Permit No. __ 2=1__ was issued to said applicant.__ for the diversion of sald water, for the
completion of the works of diversion theiein described aeyrach XKML - oo oo e KXRX
e e e XXEAX and for the application to beneficial use of said
warer SEBCNICATIN . b < 20 b S AREREX
and,
WHEREAS, On the ____ 3180 _____________ day cf__..o_ Decembexr A D. 10,99

Veste right

the holder__ of saichermi‘; 2.v made proof of the completivn of adequate works for the diversion of __* 287
K4 N

.................... cubic fc;et.‘l;er second of =aid waters, as cvidenced by our Certificate No. ....‘!_‘!.2.‘;'.]_-___----_-
dated ....._. .Ianua:y.-l.':,-.l%ﬁ ............. confirming the completion of works of sufficient -apacity for
diverting an¢ Lon\.'eyiug to the place of intended use Y 1. Y S cubic feet per second of water, with date of
priority of _--_-_--_--._._-,.19_4ﬁ ........... e, b ¢ < S and,

WHEREAS, On the ... 1lth ... day ofcoeno.... Dacembex A. D. 19..9%
pfoof vras duly made of the appiication ‘o beneficial uze of _--_-2.2..8.? ..... cuble feet per second of sald water;
.............. for_irxigation on portions of Section 10, T8 N, R1E
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NOW, TLEREFORE, Iy the virtue of the authority vested In us by the laws of the State of South Dakota,
o

We heceby grount and confirm (0 mee- Hosurd..]....Ruhorat.-_-_-,.-..-..k-._“---..._.. ........ e
of .. ‘ _Q--,.fﬂolh-Inurn.ha--------------ft.. the holider-... and owner.._. ol" s:nlc)"xiﬁsl?‘}\i'o. --&Etl
2 water flglxt, dnuﬁlg‘: from ---..---._---.-_-_-_.1.9.‘&6 ............................. to the use of Y1y A
cublc feet‘ per second of Lhe waters of _.tm.-hc._llq-.l'fguxi';hg_m“r ....................................
in tie County of -----L.@!-!.t.'_;’.'_ ................... and State of South Dakota, or so much thereof as may be

i

necessray for the purposes nereinbelow mentioned, to be diverted at &-point _in _the NiZkSEX
e 506,10, T 8 N, R.1E

.........................

subjeet, however, to the laws of the State of Sonth Dakota applicable to a lcense for the use of the waters of the
Gtate, and subject, also to the local or community customs, ruJes und regulations which have reen or mny be
adopted from time (o time by a majority of the users from a common source of supply, canal or lateral from
which such water may be waken, when such rules and regulations have for thelr object the econnmical uge of such
water. . = S

WITNESS, My hand and sea! of our office at Plerro." Seuih Dakotas,

:

State Wate}' Resources Commlsaloh
By: s

J. W, GRIMES, Chief Englneer, Executive Qificer
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. QENEKRR for diverting and conveying to the place of intended Uge wo_._.. .282

)l ) K “

Yorm No 0. I

3

N : Permit No 442-1" -

Bells Fourche
p ‘ Water Division No. ....k____ Bivear_.Water Distrlet
\ C R - |

\
il
'

S oL Certificate of Complation of Works

L Ad e

it .
. P .
' .
' v "

TO ALL WHOM IT MAY CONCERN:
B <« h . P

This 15 to Certify, THAt —oereooooooooeoo. ] ioward J. Rehorst
of ... Aellie Fonrehe _______ e , County of wee. BOKREE® L , ard State of
. , Vested Right
...... L‘.‘,"s!i!.\..!).l.!t_Q.t;l.i»-..‘-_--_.--...----.-, the holder.___ of/?crmlt Nohh2= --, Issued upon Application
No..._‘_'s'.z.‘..'}., bhearing date of prioiity of --------_--------.]:95"._6. ................ , authorlz"i:ng the diversion of
. 287 - cu. f.. per second of the waters of .the Belle Fourche River
AR .
County of e Dutte , State of South Dakota, at ...8 _point 172.0 rods

----------------------------------------

A .
purposes, ha..... fully complied with the provisions of the laws of the State of South Daxota relating to_proof of
. : : ‘ venognized as
completion cf the works of diversion set out and described in said Permit; that said works arctxst in satisfactory

s

St

ot

per second of wat-ﬁ.: and that the lands proposzed to be Irrigateed ty the use of sald water are described as follows,

towlt; oo JIKABE . Smc. 10, TBN, RIE 17.5.8C0 oo

_________________ GELSKk Sec. 10. T8 N, R1E o268,
Y

Witness iy hand this .oeoe... 3¢h doy of .....JARAYY A. D, 1080

State Water Resources Commission

By*
J. W, Gamsl Chief Engincer, Executive Officer

\ (.
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iy FORM No, 24, ! |
A ! ‘
i Locailon No..{'l, -..‘i---.!.
{ . ,f&'/’([ Feviche
N i [P . .
’ Water Division No.--.-! ....... ey Water District
v
v L : . [ - - _» B ¥
- Proof of Application of Water to Beneficial Use
: “ ' -!" .
PETITiON OF HOLDER
Ques. 1, State your name, residence, occupation and postoffice address.
, AN, T T SNSRI SR S A S
N P i Mot “ 4
Ques. 2. " If acting in behalf of a corporation, state its name, principai place of husiness (if a forelgn corpora-
tion, give name and postoffice of statutory agent,) your position with reference to same, and ycur avthority for
appearing in its behslr, - ,
Ans, .. e ————— e m e ————————————— e s e e eeee
:, “Ques. 3. State date of posting and date of recording notice of appropriation.
‘ Ans T4 A A LRSI _“.' ___________ A L .
¢
R t L VO
Ques. 4. State source of water supply and give exact locatlon of point of diversion.
V A.l".B. P LNEL ) N A R }‘,v'_,'_;;"_ [ e e T e I
LIt G sl i LD Qo Aits AL TEE I A R s Sl P NP
;e . . . o . L : ' '
" Ques. 5. Describe your works of diversion giving length and helgbt of each dam and state ameunt of water
\ they are capable of corveying from point of diversion to plzcc of use, and give name of canal or ditch or other
- works by which water is conducted to such place of use, and date of completion of same.
Ans, .Q.’...-.‘l.":./.l.".’i"-" < ;7 Py N SR St P T R R P AR R e R i o A T
L. Lo SR N N A AT LT AR 2 S AN, LR AT O 'c‘.'.:‘.a._:‘2:-1--h‘.“.’.;i-.':’._-l'.‘.'.".f'f'
LN SR BN AR R N s R TR el O P N PO —meiedodoa b
QAR L e METAppCIE O DT Tiny e LS ‘wEOTA) ws T A i,
Ques. 6. State for \what purpose water Is used and describe place of use, (If for irrlgation, name each subh-
division in which used, und number of acres In eacu subdlvislon that have ACTUALLY becn irrlated with said
water.)
Ans, Sl T e S R Al ‘. e e e —
S 27 VA - R S S il IS SR, 4 I ot Al £
A A A A WP R O A S i R
= . Ques. 7. 1f for other *Lan irrigation purpose, state how applied, amount of horse power generated, etc.
CAns. T e e e e e e e e e e e
Ques. 8. Wtat is the minimum amount of water required tor the use spectfird above?
ANs. Tl i i A ety O
Ques. 0. If y>u are not the person or representailve of the corporation to whom above mentloned rermit
I was originaliy Issued, please state how ownership was acquired by present holder,
' ARS, ettt e e e mmo——a e P e mm e am e e e e e s mac e ean: seemeeeemeemm memmee—e—eana—.

ot

QAL TR - T

Camit

Faa

i vee Pt e T

RS T
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Qu»s. 10 Stme .vhcn how, In what amount and to what ertent, the water diverted under nove mentioned

. permit has been used,

.........................................................................................................

................................................................................................................

..............................................................................................................

,qp/// b2 horid

I hereby certify that the foragolng te astimony was read to the above subscriber befors its slgning, vhat I belleve

" him to te the person he represents x\,mself to be, and that sald tcsthnony/)vas subscribed and sworn to before

L)
me, at my omce in ___ /::é(‘([c..-!-iz:’. ’:.Q_:.’./ %o ., County of ----Ll L AA [.4.'.'.-2 ..........................
ks f ,
State of Sourh Dakota, on this -j:.:(.- y doy of ..,.._/_Zf.‘_?f:’.".’_..‘._.’.5__{'...‘...’.k._.w A. D. 19.§..//j
o LT werses T B, -
- ,;5‘/ T e Witnesses,
Y2 , N )

I the undére‘gne:} do hereby certlfy that I am a duiy qualified elector reslding In the lmmediate vicinity of

‘the diversion works designated in the foregoing testimony, that 1 have no Interest In the works, water or lend
above described, «hat T have read the foregoing testimony and that .[ .mow cf iny own personal kt wledste lhat the
matters thereln stuted are true, -
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P DOHOUAS Depaﬂ.mant of Ho. 1421
Water & Natural Resources

Joe Foss Building Division or ~ater Rights

523 East Capitol 60% 772-3352
Pierre, South Dakota 67501

August 15, 1985

Dan Heck
Box 371 ‘
Celle Fourche, South Dakota 57717

Dear Mr. Heck:
. N
Please find enclosed a copy of a Notice of Transfer of Water Permit form.

This form must be signed by the owner before a notary and returned to this
office with a filing fee of $2.50.

Upon receipt of the enclosed form and the $2.50 filing fee the permit will

be transferred to the proper name. South Dakota Water Law 46-5-30.3 requives
Notice of any sale, grant, lease, conveyance or other tranzfer of a Water
Parmit or Water Right to apprupriate water to be filed with this office
within nincty days.

Please advise if you have any questions.

Sincerely,

Maxine Stirling
Staff Assistant

DWHR-820A-8/83



secund Hottoe

Hovaabor 5, 1905 Pern i fie, 4451

Dun Heck
B 371
(it io Fourche, South Lulota S77'7

~»
Poar 1, Hock:

Or fugust 16, 1985 1ofica was seit Vo you waeernlng the dransfor of Water
Pernnl+ Noo  442-1 In the nuno of Hewswd d, Octiceer unlch ocovors Prrigation of
2041 sares In tho R 1/4 SE /4 ang vho 38 174 SE 174 Scetrlon 16, 781, nL, Ta
aie, wo hive act heard frax you on Shis maieor,

ivtranstor forn was provlously sent o yeu, oncl osed preaee Flnet an addllsaul
farne Pleoso slgn, tive poverizod and revurn The forn %o $his offico w i ihe
required v1ling fee of $2.50.  Tha puralt can then o transiorred 1o yorr nanc,
¥ you wre not the present orisr of e fauind covered under ihic feriniy, please
notlvy this ofilw. 17 Is very luportant fhat ovnerehip reccrds bo opt
current.  Souih Calcta Wever Lar 46-0-36.3 ragiires Heilos of ary sele, wread,
legce, wouvaypaee o oThar ransya of o Hater Ponld or Yetor Richt o
appropriate water o Lo flled with Fhis oific vimin rluety days,

U you have any questions, plcase contaci us.
’

Yery arely yours,

Joho Hoteh, Chilof Faglnect
” {'.’f'\':l‘ R! gh TS ”iv ‘ 5:' on
Fhenns (608) 17553452

09I
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HOTICE CF TRANSFER OF WATER FERMIT

70: Vlater Rights
foss Building g
Pierre, SD 57501 Dara: aag. 5 FERR

This is to notify you tha® the title to the lands described as follows:

20.1 acres - NW 1/4 SE V/4 and SE 1/4 SE 1/h Seciion 10, T8N, RIE

formerly owned by Howard J Rehorst

has been transferraod to Dan Heck, Box 371, Belle Fourche SD 57717

(please include complete mailing addrecs)
tocethar with any riahts to the beneficial use of water thereon as evidenced by

Lyz-4

Water Right Permit No. _ac provided for in SDCL 46-5-32 and bé-5-33.
You are therzafore hereby requested to file this '"Notice of Transfer of Water Permit!

in its appropriate file at theDiv. of Water Rights, Water Manacemeut hoard as
evidencz of the change of ounership.

A fee of Two Dollars and Fifty Cents ($2.50) is herero attached to cover filing fees
as requircd under SDCL L4b-2-13. o |

i

STATE OF SOLTH DAKOTA
. ) ss.
County of ~/> w?77¢~ )
: : i
i, 1{)[L,*I /é/f. Cll being first duly sworn o my oath despose and say:

That my relation to the above described undertaki .y is that of Owner, that 1 have read
the above foregoing statement, and | know of my cwn perso~ii knawledge that the infor-

mation herein stated is truee.
" \
)
[74 ; (£f ‘/. !
. Vit A Jn/ﬁ::j
v (Signed)

. ,.,./n / Vi . /,;(/‘
Subscribed and sworn to before me this A5 = Day of /4(Opu?nq.¢aﬁ’ , Vo5

//rw —_
__‘fév,.u_.,e 72&.;7\/ Zz.{f_.r.-s‘"]'\_“/»

(Hotary Pdbiic)

AHHETTE L NELSON, NeSiry Fuble
thy Cormuiss.on Expures Mar. 24, 197%

“NR-B20~9/ B3
Hotice of Transfer of Witer Permit



RECEIPT

Division of Water Rights

NO 471(:243

South Dakota Department of Water and Natural Resources

10

Pierre, dovene o 18 , 19 i

RECEIVED OF Cain Hachk . vua 37 , bt e r{)lii'Che , SD b7 17
the following amouat in fees for services rendered as provided for by law:
Fee for Application for Permit No.__ to Appropriate Water, to con-

struct works and to put water to beneficial use
Fee for Application for Permit No.__ to Appropriate Water for

Fuiure Use
Fee to retain Future Use Permit No.___ _ after period of seven years.
Fee for Inspecting Construrted Works, confirming beneficiel use and issuing

Water License No.

- . 42-1 «| 30
Fee for F'iling Transfer Form
Fee for Filing E.xtersion Request
Fee for Certified Copy of
Fee for Print Copy of Map
FPez for Certifving .
Fee {2 . — —_
(Any Other Work Provided by Law) Total < b
= ——— : —
By _ \ J t - 2 {“'/

Chief Engmeer Jiji

2
" 1N
TH

1y u;g;:‘)
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MA'»%L\ .‘ e 442-1

‘A% Department of
Water & Natural Resources

Joe Foss Building Water Rights Division
Pierra, South Daltota 57501 Phone (605) 773-3352

Hovewber 13, 1985

Dan Heck,
tox 371
8elle Fourche, South Rakota 57717

Uear bir.Heck:

Enclosed is receipt Ho. 4 10243 in the amount of § 2.90 . which you

paid for transfer of Water Right No. 442-1
Qur records now show you as the owner of this Water Right.

Sincerely,

Haxina Stirling
Staff Axslstant

ms/
tnc.

WHR-821-7/79
Receipt & Notice of filing of Transfer of Vater Right
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AV e an pepartment of

Water & Natural Resources

(Ra S s )

Joe Foss Building
523 East Capitol
Picrre, South Dakota 57501-3181

September 21, 1988

NOTICE

Dan Heck
Box 371
Belle Fourcahe §D 57717

Dear Mr. Heck:

I am writing to notify you that pursrant to the Notic2 of Intent
to Validate Vested Water Right Claims dated sune 20, 1988 that I
intend to cppose validation of your water right cleim ' No(s).
442-1 until a field inspection has been completed. The claim hLes
cither never been inspected or an inspection was conducted so
long ago that a new inspection is needed. An inspection is‘’
needed to determine the current state of your vested water right
claim.

A staff menber from the Division of Water Rights wiil be
contacting you and scheduling an inspection of your water
prcject. If we can answer any questions, please contact us.

Yervy truly yours,

bt

JG“JOHN HATCH, Chief Engineer
! water Rights Division
605 773-3352
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o{'an. Department of
Water & Matural Resources

Joe Foss Building
523 East Capito!
Pierre, Soutl sakota 5/501-3181

December 1, 1488 Vested Water Right

Claim No. 442-1

Dan Heck

Box 3714

Belle’' ourche-SRh 57717
* < ot

Dear t .. Heelk:

Znclosed is & copy of a letter received fro- the "(.S. Department
of Interior, Bureau of Reclamation. The Bureau of Reclamation is
opposing those vested water right claims in Pennington, Perkins,
Butte and.Fall River counties which have never been investigated
by the Division of Water Rights. Eerlier,” you received a letter

stating that I was opposing your claim until an investigation can
be completed.

After the investigatior has bea2n completed, yosu and the Bureau of
Reclamation will be notifisd nc to the date, place and time of
the hearing on your vesied waver vight claim. At *hat time all
pari:2s of record will have an opportunity to testify on the
validation.

1f we cap answer any questions, please contaci us.

Very truly ;Lurs,
Lt
0 /, y ¥ )

JOHN HATCH, Chief Engineer
Water Rights Division
605 T73-3352

cc: Bruce laymon, Bureau of Reclamation
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Water Rights Division - DWNR File No. 44 Q-1
Conversation or File Documeniaticn
NAME OF PERSON OR FILE: Qe[/(
v 2
aooness: Rox 371 Dol ch 510 572/7  cowrv_f ko
DATE:__5--2.2_ 89 TELEPHONE 89 AL By
RE: ‘IQBM,Q%\QX \“‘.:Qgg,g.:.;_‘gn
COMMENTS:
_Ou Moudsy Apl 17,1920, Vech 4 Rosud Yo, 4ba-|

nas 141 S0cf tM A'([{)um’/)al?:r"f‘/ /5/:/ e /—/FCJL 1L c‘a/yu_._l\j/).'s Ins_.'yﬁé/

ImﬁidLiAh?-\ O owy f;hs.

file in Permit or other file as necessary. Use to dorument conversations and

what the other party was told; why action or decision was made. ‘
“n/ , 4/
wme: SV A (e
L/82 : ’ b




A L‘j hi&! A\ Department of

Water & Natural Resources

Joe Fose Building
523 ast Capitol . .
Pierra, South Dakota 57501-3181

March 28, 1991

Dan Hebk
Box 371
Belle Fourche sh £7717

Dear Mr. Heck:

The Water Management Board has validated the enclosed Vested Water
Right No.  442-1. This validaticn gives leqal status to the claim and
is the final document for your vested right.

As long as you use the water beneficially., as stated in the - .
validation, State Water Laws provide that you have a continuing right
to use the water. :

very trhly yours,

e
ﬁ e
OHN HATCH, ¢hief Engineer

Water Rights Division
60% 773-3352

enclosure

\
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SOUTH DAKOTA

VALIDATION OF VESTED WATFR RIGHT CLAIN NO. 442-1 FOR IRRIGATION

Date Claim Accepted For Filing December 11, 1959.

Date of Validation September 27, 1989.

YA A

Pursuant to SDCL 46-2A-17 the Water Management Board validated
Vested water Right Cclaim Permit No. 442-1 for irrigation purposes
for Dary Heck, Box 371, Belle ~ourche, Suith Dakota 57717 with the
following limitations, conditions and gualifications:
3 l‘ o p o3 oy Y e S Bl o [ 7 LA r,‘;@‘m ar "-Yi‘ﬁ;k“‘. - i “,"té‘»‘.ﬁ“*zk . R
1. Vested Water Right‘No;3542—1?apgrogriates'0;29‘cubic feet of.
water per second from the Belle Fourche River to irrigate
50.1 acres. The diversion point is located in the NE 1/4_ SE
1/4_and the irrigated ucres are located in_the NW 1/4 SE 1/4
and SE 1/4 SE 1/4; all in Section 10, T8UH, R1E.
: y _ N
2. The appropriation may not exceed the amount of water needed
for beneficial use for irrigation. The appropriation may
not exceed 3 acre feet per year for each acre of irrigated
land. The water is to be used during the following annual
period: April 1 - October 31.

3. The priority date of the Vested Water Right is Jura 1, 1946.

4, The water use QYstem has been constructed and wicer has been
applied to beneficial use.

5. Water riénts chtained in compliance with tne laws of the
State of South Dukota may not be unlawfully impaired by this
appropriction.

WATER MANAGEMENT BOARD'

éy:_“%/,‘m MAR 2 8 1991

J é?gEﬁQinéer date
Division of Water Rights
Depc. of Water and Natural Resources
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United Staces De artunent of the Interior AMERICA Drm—
AT

BURFAL OF RECLAMATION
Great Plains Region
Betle Foumehe Projeces Office
IO Boy 226

Son bl Santh Dab ot 57760 629

AUG 18 1993

Hr. John Hatch, Chief Engineer
Yater Rights Divi:tion

South Dakota Departnent of Vater and Natural Resources
523 E. Capitcl

Pierre SR 5750¢-3181

vubjec: Vested Water Right Claims in Western South Dakota (Your Letter
hated April 70, 1993) (Water Rigats)

Dear Mr. Heteh,

Wu have revieved the vested water vight clains located in Perkinsg, Pennington,
Fall Ziver, aud Butte Counties as listed in your letter dated April 20, 1993,
=~ have also discussed these rights with contraat water users. Wae appreciate
the essistance of your staff in providing ductvmentation of inspections and

validstion proceedings for specific claimns as we requestad.

“¢ ave satisfied with all of the actions taken by the board. Our intent in
vpposing validation of the water rights was to assure that 2ll of the rights
Sere revieved prior to -alidution. That reviev has been completed by yoar
staft. Thank you for notifying us of the board's actions and extending the
cPportunity to reconsider the actions if it would have been deenmed . ecessary,
reoanderstand that future netification will be made in advance of board
detions.

11 we can ke of further assistance, please contact Craig Kjar or me at
Sincerely,
!

g was ) (f\pr |

Briace M. laymon

{
Prodect Hanager
cer o Hr. Joe Kramer, Hanager

angostura Irzigation Distriecr
PG Box 346
Oral S 3776¢

Mr. o Janes E. Wintertor, Project Manager
Belle Fourche Irrigation District

70 Box 225

Hewell SD 57760
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Water Rights Permit Application - Supplement F)?
Sourdough Flats Wetland Restoration

1.0 Executive Summary

This memo provides a supplement to a water rights permit application due to the nuanced nature of
the project being proposed. The memo provides evidence to support the approval of a Water Right
Permit for a compensatory wetland mitigation bank project (i.e., wetland restoration) of a drained
wetland within a once-terminal basin. During a due diligence review of the viability of developing a
wetland bank on Sourdough Flats, it was discovered that a water rights application for restoring this
same wetland basin had previously been submitted on May 31, 2002, by the landowner Dan Heck for
a project proposed by Ducks Unlimited (Water Permit No 1771-1). File No. 1771-1 includes a recorded
conversation between Mark Rath and Timothy Schaal (Water Rights Division — DENR) and Roger
Smith (Ducks Unlimited) where DENR suggested withdrawing the permit application or they would
recommend denial because the application was above the Belle Fourche Diversion Dam. The
application was withdrawn on August 8, 2002. Ducks Unlimited either didn't have the benefit of the
data we have now relating to Hay Creek or didn’t provide it as part of their application.

After a brief review, it was determined that compelling data is available that supports the fact that no
significant impact on existing water rights would result from the project. The data was reviewed and
considered further and ultimately developed into the current analysis presented in this memo which
clearly shows no significant impact on existing water rights. Reputable data sources were used to
(mainly) provide the South Dakota Department of Agriculture and Natural Resources (DANR)
assurances that the wetland restoration project will not impair existing water rights.

Support includes:

« At most, the annual yield of the catchment that drains into the proposed wetland restoration is
8.33 acre-feet to the mouth of Hay Creek (derived from USGS 2002 study).

« The existing residual water storage capacity of the drained wetland (35.65 acre-feet) in
addition to an existing vested water right for using water from the drained basin to irrigate 20.1
acres (appropriation = 60.3 acre-feet) totals 95.95 acre-feet of water, an amount which the
catchment would only infrequently produce, and certainly not during dry periods (2.3 inches of
runoff across the approximately 500-acre Sourdough Flats catchment area)

2.0 Introduction

Tetonka LLP is seeking to develop a wetland mitigation bank that would offer wetland mitigation credits
to fulfill the obligation that 404 permit applicants have to offset adverse impacts to wetlands as a
condition of Clean Water Act, Section 404 permit authorization from the U.S. Army Corps of Engineers.
The project involves the restoration of an artificially drained wetland basin located approximately 2
mile north of Sourdough Road and 5 miles west of its intersection with US 85 in Belle Fourche, South
Dakota. A ditch was constructed through a hill in the SE ¥ of Section 10, Township 8N, Range 1E,
Butte County, and artificially drains the basin to the south (Figure 1). For this report, the
basin/catchment that contributes to the drained wetland will be referred to as Sourdough Flats.

The restoration project involves restoring original contours where a ditch was previously constructed
and would not involve constructing a “dam” as defined in Administrative Rule 74:02:01:01, which is
one of the triggering factors requiring a need for a water right. A “dam” which is defined as follows:
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Dam: an artificial barrier, including appurtenant works, which impounds or diverts water;

However, an Attorney General Opinion (No 839-14) contends that the definition of “dam” is included in
administrative rule for the purpose of dam safety regulations, and because “dam” is not defined by
state statute, the word “dam” in its ordinary sense, SDCL 2-14-1, is defined to mean “a barrier
preventing the flow of water; especially a barrier built across a water course for impounding water
(Merriam Webster Dictionary).

Further, Attorney General Opinion (No 89-14) notes that a properly drained wetland becomes an
established water course as defined in SDCL 46A-10A-1.

"Established water course," a fixed and determinate route, either natural or man-made, by
which water has flowed from one parcel of real property to another and by which water has
been discharged upon a servient estate for a period of time, on such a regular basis and in
such quantities as to make it a predictably continuous activity

These two contentions beginning with reliance on a Webster’s Dictionary definition built around the
argument on the technicality of the word “dam” being defined within the SD Administrative Rules but
not specifically within SDCL appear to be the basis for determining that wetland restoration projects
are subject to water rights law in the same manner as irrigation projects.

3.0 Hydrology overview

The Sourdough Flats catchment totals 553 acres. Of that, approximately 480 acres is considered
contributing drainage area. Noncontributing areas include those that are above existing dry draw
impoundments. Before being ditched/drained, Sourdough Flats was a terminal basin that never
discharged surface water based on its minor catchment size relative to its topographic capacity. Had
water overtopped the natural outlet of the basin's catchment, it would have overflowed into another
depressional wetland basin to the northwest before overtopping and discharging into a natural
watercourse to the north (see Figure 2). Attachment A includes a USGS StreamStats report which
summarizes the basin characteristics and peak flow statistics of the Sourdough Flats catchment.
Notably, USGS estimates the 50-percent annual exceedance probability flow to be just 3.83 cfs,
meaning that over the long term, one can expect discharge from the ditch outletting from the basin to
reach 3.83 cfs once every two years. Surface discharge from the ditched basin is ephemeral and
occurs for brief periods following snow melt and precipitation events. The ditch could be considered a
“losing” watercourse that is disconnected from the water table and constantly losing water into the
ground’.

The longest flow path of water before leaving the basin is 1.9 miles (Attachment A). When surface flow
does leave the basin, it continues via an unnamed ephemeral waterway for approximately 2.76 stream
miles, beginning by being diverted with an earthen berm that converts channelized flow into sheet flow
to irrigate approximately 20 acres of land. Flow continues for another 14.08 miles along Hay Creek
which has an intermittent flow regime (USGS Gage 06433500 Hay Creek at Belle Fourche SD - see
Figure 3, Figure 4, and Figure 5). Hay Creek discharges into the Redwater River which flows just 0.16
miles before its confluence with the Belle Fourche River. Upon reaching the Belle Fourche River, flow

1 hitps://www.ag.ndsu.edu/publications/environment-natural-resources/riparian-complex-ecological-sites-
of-north-dakota-a-pictorial-quide-of-riparian-complex-ecological-sites-common-in-north-dakota#section-
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continues for 1.61 miles until reaching the Belle Fourche diversion and then the diversion canal is 7.49
stream miles before reaching the tail end of the Belle Fourche Reservoir. Hence, the total flow path
distance is 26.1 “stream” miles as measured by the USGS National Hydrography Dataset (NHD). This
is a conservative estimate as the NHD does not fully account for channel sinuosity. Photo 1 and Photo
2 below show the characteristics of the dense vegetation along Hay Creek and demonstrate its poorly
defined channel and inefficient surface water conveyance.
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Photo 1. Google Earth street view image facing Hay Creek downstream of US85 in
Belle Fourche, SD.

T wwmi;& R 3,.&*5&3@- mli' m

SR Gt e
Photo 2 Google Earth street view image facing Hay Creek downstream of Highway
34 crossing located ~ 4 miles west of US85 (44.638864, -103.940966)
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4.0 Support for Recommending Water Right Approval

The following criteria must be met for a water right to be issued:
1) There is a reasonable probability that unappropriated water is available.
2) The proposed diversion can be developed without unlawful impairment of existing rights.
3) The proposed use is a beneficial use.
4) The proposed use is in the public's interest.

The following sections offer support for approving this application.

4.1 Annual Yield

To picture any watershed as a completely impervious area of land that collects precipitation with no
evaporation or evapotranspiration is overly simplistic and not at all like a real-world watershed. Many
factors are universal in nature that determine how much water flows in a stream. Although universal,
a wide range of variability exists, both temporally and spatially. These factors include:

Precipitation: The amount of precipitation that falls in the watershed as rain or snow explains the
greatest amount of variation in streamflow. However, not all precipitation that falls in a watershed flows
out (in some cases, little to none), and streams with intermittent to perennial flow regimes continue to
flow where there is no direct runoff from recent precipitation.

Infiltration: Water infiltrates the soil and will remain in the shallow soil layer where it will gradually
move downhill and eventually discharge into a stream by seepage into the stream bank. Some water
may infiltrate much deeper, recharging groundwater aquifers. Infiltration depends on several
characteristics of the watershed including soil type, soil saturation, land cover, and topographic relief.

Evaporation: Water from rainfall returns to the atmosphere largely through evaporation. The amount
of evaporation depends on temperature, solar radiation, wind, atmospheric pressure, and other
factors.

Transpiration/Evapotranspiration: Plants absorb water from soil and most of this water moves
through the plant and is released into the atmosphere through the leaves. Transpiration varies based
on the sun's heat, the characteristics and density of the vegetation, and plant available water within
the soil.

Storage: Reservoirs store water and increase the amount of surface water that is lost to evaporation,
infiltration, and even evapotranspiration.

4.1.1  Annual Yield: A Comparative Analysis of Hay Creek to Other
Basins

The U.S. Geological Survey (USGS) published a report titled Hydrology of the Black Hills Area, South
Dakota in 2022. It reports annual yield data throughout the study area, including several exterior basins
of the Black Hills such as the Hay Creek watershed. Annual yield is the annual runoff per unit of area.
The USGS 2022 study shows that annual yield characteristics vary widely among streams. For
example, Hay Creek had an annual yield of just 0.2 inches/acre while Rhoads Fork near Rochford had
an average annual yield of 9.34 inches/acre. Indian Creek near Arpan might be considered more
comparable to Hay Creek from a hydrogeological perspective, but even it had more than four times
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the annual yield of Hay Creek with 0.86 inches/acre (see Table 5 of USGS 2022 included in Attachment
B). The key observation to note about Hay Creek is that it had the lowest annual yield among any
streams in the USGS 2022 study — even when compared to streams that drain the exterior basins of
the Black Hills (Hat Creek, Horsehead Creek, Indian Creek, Bear Butte Creek, and Hay Creek).

412 Posited Annual Yield of Sourdough Flats Basin

An average annual yield of 0.2 inch/acre over the ~500-acre Sourdough Flats catchment would yield
on average just 8.33 acre-feet of water to the mouth of Hay Creek each year. Of that, water would
continue to be lost as it flows further downstream.

Just like there is a wide range in variation in annual yield among basins as demonstrated within the
USGS 2022 study, it's important to recognize the variability within the Hay Creek basin itself due to
aforementioned factors that affect how much water reaches a point along a stream. Due to the
relatively small size of Hay Creek (123 square miles), climatic conditions including precipitation and
evaporation are unlikely to contribute to the variation. There are however two distinct differences in
basin characteristics between Hay Creek as a whole and the Sourdough Flats catchment (topographic
relief and storage) that are known factors in explaining variation in runoff. Table 1 presents parameters
that describe key basin characteristics that are known to influence water yield and were taken from
USGS StreamStats reports found in Atachment A. Sourdough Flats include just 0.7% of the overall
Hay Creek basin. Sourdough Flats has a mean slope that is more than 4x less than that of Hay Creek
and the percentage of the catchment with storage capacity is nearly 68x that of the overall Hay Creek
basin. Although the Sourdough Flats basin has been ditched, it still retains the topographic capacity
to store water and is further described in Section 4.1.3. These characteristics indicate that Sourdough
Flats would generate less runoff (i.e., less annual yield) than the Hay Creek catchment as a whole.

Table 1. Hay Creek vs Sourdough Flats: A comparison of basin characteristic
parameters which are known to influence water yield.

Basin Parameter Unit Hay Creek Sourdough Flats
Drainage Area square miles 122.95 0.87

Mean Basin Slope Percent 16.2 3.7

Percentage of storage percent 0.343 23.274

(combined water bodies
and wetlands from the
National Wetland
Inventory)

4.1.3 Existing topographic storage capacity of the Sourdough Flats
Basin

Based on spatial analysis of a digital elevation model derived from a LiDAR dataset, the current pool
depth of the basin reaches one foot before surface water outflow. Surface water discharges from the
ditch for brief periods in some years when the snow melts and following large precipitation events or
during wetter than normal periods. Evidence of the existing topographic water storage ability and
seasonality/irregularity of water storage can be observed using a timelapse of Sentinel2 images (see
attached mp4) 2. The Sentinel image timelapse corroborates the landowner's anecdotal description of
surface water ponding within the wetland.

2 Created using https://apps.sentinel-hub.com/eo-browser
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A 3D spatial analysis was performed in ArcGIS to quantify the water storage capacity of the Sourdough
Flats basin based on current conditions. During the analysis, a reference plane was set at 3,283 feet
above sea level, which is the elevation to which water would have to rise before being released from
the ditch. A conceptual graphic of the 3D surface volume analysis is shown below. Surface volume
was quantified in the area that fell between the existing ground and the reference plane. The surface
volume was determined to be 35.65 acre-feet. Approximately 0.85 inches of surface runoff across the
entire basin is required to fill the current capacity.

The Reference Plane is set to BELOW,
The Plane Height Locabon s set to intersect the surface

*Image produced by ESRI

4.2 Unappropriated Water Availability

The landowner, Dan Heck, has maintained Vested Water Right No 442-1 (See Attachment C). The
Water Right appropriates 0.29 cfs to irrigate 20.1 acres of land just downstream of its diversion point.
The water right has a priority date of June 1, 1946, and was most recently validated on September 27,
1989, upon the water right being transferred from its original owner to Dan Heck.

This priority date comes after the 1944 Belle Fourche River compact between Wyoming and South
Dakota (1944) which split up unappropriated water between Wyoming and South Dakota. Thus, if the
source of water being appropriated in 1946 was going to come from the outflow of ditching a terminal
basin, practical logic would suggest there to be no real water to appropriate from this non-contributing
“terminal” basin in 1944.

4.3 Abandoning an Existing Vested Water Right

The Validation of Vested Water Right Claim No. 442-1 For Irrigation appropriates 0.29 cfs “from the
Belle Fourche River” and notes that the appropriation “may not exceed 3 acre-feet per year for each
acre of irrigated land” (i.e., annual appropriation = 60.3 acre-feet) (See Attachment C). The vested
water right states that it appropriates water “from the Belle Fourche River”, suggesting that at the time,
the Belle Fourche River had that much water to appropriate annually (60.3 acre-feet). As demonstrated
above and knowing the true source of the irrigation water (the ditched wetland basin) it's clear that the
Sourdough Flats basin yields nowhere close to 60.3 acre-feet of water into the Belle Fourche River.
Thus, an argument could be made that there is now 60.3 acre-feet of water that was appropriated
“from the Belle Fourche River” that was never really “used”.

SDCL 46-5-34 does not allow transferring an irrigation water right to another use besides domestic
use or use within a water distribution system. However, from a practical standpoint, the wetland
restoration project would, in essence, abandon the vested irrigation water right because surface water

that currently outlets from the Sourdough Flat wetland would no longer be released and dispersed to
irrigate the land below.
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5.0 Conclusions

Wetland restoration on Sourdough Flats would be conducted with the intent of creating wetland
mitigation credit offsets to satisfy special conditions/requirements of projects subject to Section 404
Clean Water Act permits. The project would not be simply for the intent “to make a beneficial use of
the water” (e.g., Fish and Wildlife Propagation). The intent of a wetland mitigation project is distinctly
different from wetland restoration which has the sole purpose of conservation or fish and wildlife
propagation.

As a summary, key data in this supplemental memo includes:

« Overall, the average annual water yield of Hay Creek is very low (0.2 inches/acre). Basin
characteristics of Sourdough Flats suggest that its water yield would fall below the average
water yield of Hay Creek as a whole. If, assuming Sourdough Flats yields the average annual
yield of the Hay Creek basin, Sourdough Flats would annually contribute just 8.33 acre-feet of
water to the mouth of Hay Creek (liberal estimate) under current drained conditions.

« The surface water storage capacity of the current basin was determined to be 35.65 acre-feet.

« The landowner would voluntarily abandon his vested water right for irrigation (appropriation =
60.3 acre-feet annually) because of the wetland restoration project.

« The existing water storage capacity of the wetland in addition to the irrigation water right totals
95.95 acre-feet.

« Supplying 95.95 acre-feet of water to the Sourdough Flats wetland would require 2.3 inches
of runoff across its approximately 500-acre catchment area. Runoff events of that size occur
infrequently and not during periods of sustained drought when water is needed most.

 Partially restoring original grades where a ditch had been cut through a hill (i.e., installing a
ditch plug) would increase the existing topographic capacity, but even if indefinite, would result
in a de minimis reduction in the total annual discharge of Hay Creek.

Reputable evidence demonstrates that the undertaking would certainly not exceed a de minimis impact
on water supply and would not impair existing water rights. The proposed use is a beneficial use and
is in the public's interest as it would provide compensatory mitigation to offset adverse wetland impacts
as a requirement of Section 404 of the Clean Water Act. The compensatory mitigation project would
provide an efficient means to offset wetland loss and provide 100% certainty for compliance to permit
applicants. Therefore, upon completion, it would reduce the permitting approval timeframe and risks
associated with receiving 404 permit authorization. This eliminates one barrier to investments in public
and private infrastructure and therefore provides public benefits beyond the environmental benefits
alone. Currently, no wetland bank is available west of the Missouri River in South Dakota and therefore
the compensatory wetland mitigation burden falls on the permit applicant when seeking to build a
project that results in filling a Water of the United States. The U.S. Army Corps of Engineers has been
encouraging wetland bankers to develop wetland banks west of the Missouri River as they have been
doing so for years east of the Missouri River.
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6.0 Figures

Figure 1. Project Location Map
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Figure 4. Raster hydrograph of Hay Creek.
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
May 30, 2024
NOTICE OF CANCELLATION
TO: Dan Heck, PO Box 607, Belle Fourche SD 57717
L~ g V] / /

FROM: Ron Duvall, Natural Resources Engineer __,;)" ) ) o f;f /

for Eric Gronlund, Chief Engineer { o T -;—;;“/f@

Water Rights Program ) \

SUBJECT:  Cancellation of Vested Water Right No. 442-1

Vested Water Right No. 442-1 authorizes the diversion of 0.287 cubic feet of water per second from
the Belle Fourche River for irrigation of 20.1 acres located within the NW V4 SE %4 & SE % SE %
Section 10, T8N, R1E, Butte County, South Dakota. In F ebruary 2024, you made Permit
Application No. 2035-1 for the Sourdough Flatts Restoration Project. With the application, you
submitted a supplemental information packet, stating that you were voluntarily abandoning Vested
Water Right No. 442-1. The Chief Engineer of the Water Rights Program is recommending
cancellation of Water Right No. 683-1, due to abandonment.

The Water Management Board will consider cancellation of Vested Water Right No. 442-1 at 9:30
am, Wednesday, July 10, 2024 (Central Time) in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Pierre, SD (the agenda time is an estimate, and the actual time of hearing
may be later).

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) delay action on, or 4) take no action on Vested
Water Right No. 442-1 based upon facts presented at the public hearing. Our records show you to
be the owner of property covered by this vested water right. If you wish to oppose the cancellation
and if you intend to participate in the hearing before the Board and present evidence or cross-
examine witnesses according to SDCL 1-26, you must file a written petition with the Chief Engineer
by June 10, 2024. The petition may be informal, but it must include a statement describing the
reasons for your opposition to the cancellation, and your signature and mailing address or your legal
counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15: 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-8;
and Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to
procedures contained in SDCL 1-26.




May 30, 2024
Vested Water Right No. 442-1
Page 2

This hearing is an adversarial proceeding. Any party has the right to be present or to be represented
by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an
extension is requested, the hearing on the cancellation will be continued until the next regular Board
Meeting. Any request for extension must be filed with the Chief Engineer by June 10, 2024.

Prior to June 10, 2024, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the
proposed cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain
an interpreter for the hearing impaired.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If you choose to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program, 523
E. Capitol Avenue, Pierre SD) by June 10, 2024.




DEPARTMENT of AGRICULTURE
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JOE FOSS BUILDING

523 E. CAPITOL AVE
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danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER

FOR VESTED WATER RIGHT NO. 442-1, DAN HECK

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Agriculture and Natural Resources concerning Vested Water
Right No. 442-1.

Mr. Heck made Permit Application No. 2035-1 for the impoundment of up to 200 acre-feet to be
located partially on acres authorized for irrigation under Vested Water Right No. 442-1. In the
supplemental information packet submitted with Application No. 2035-1, it was stated that with the
approval of Permit No. 2035-1, Vested Water Right No. 442-1 would be effectively abandoned. Permit
No. 2035-1 was approved May 20, 2024.

The Chief Engineer is recommending cancellation of the above water right due to abandonment.
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Ron Duvall, Natural Resources Engineer
for Eric Gronlund, Chief Engineer
May 30, 2024
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CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that I have personally deposited a true and
correct NOTICE OF CANCELLATION dated May 30, 2024, into the United States Mail in Pierre, South
Dakota, first class postage prepaid to the following Water Permit and Right holders on May 30, 2024.

Vested Water Right No. 442-1
Dan Heck, PO Box 607, Belle Fourche SD 57717

Water Right No. 683-1
Mark Job, 2250 Glennridge Ct, Sturgis SD 57785

Water Right No. 2989A-3
Terwilliger & Sons Inc, ¢/o dale Terwilliger, 401 Lake St, Winfred SD 57076

Water Right No. 3749-3
Larry Jorgenson, 24048 477" Ave, Trent SD 57065

Water Right No. 5439-3
Estelline Grain Co-Op, c¢/o Jennifer Loban, 109 State Ave E, Estelline SD 57234

Water Permit No. 7857-3
Casey & April Johnston, 3324 Sioux Conifer Rd, Watertown SD 57201

Water Permit No. 8043-3
Robert P Walsh, 47844 County Rd 1B, Elk Point SD 57025

Water Permit No. 8423-3
City of Platte, c/o Shauna Meyerink, PO Box 236, Platte SD 57369
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Shannon Konst £
Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
Sworn to, before me, this +7*~ day of 2 , 20

Rachel Rodriguez Notary Public
My Commission expires May 16, 2029




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
June 7, 2024
442-1
2035-1
Dan Heck
PO Box 607

Belle Fourche SD 57717
Dear Mr. Heck:

[ am writing concerning the Notice of Cancellation you received for Vested Water Right No. 442-1
authorizing the irrigation of 20.1 acres within the NW % SE % & SE % SE Y Section 10, T8N-R1E,
Butte County.

Kendall Vande Kamp with HDR Engineering contacted me concerning postponing the cancellation
consideration of No. 442-1 until after development of the wetlands mitigation project authorized by
Water Permit No. 2035-1. In light of details to be worked out to complete works under Permit No.
2035-1, cancellation consideration of No. 442-1 is being withdrawn.

Vested Water Right No. 442-1 has been removed from the Water Management Board’s July 2024
agenda and will NOT be reconsidered for cancellation pending the outcome of construction of

works authorized by Permit No. 2035-1.

Please let me know if you have any questions. I can be reached at 605.773.5670. or by email at
ron.duvall(@state.sd.us.

Sincerely,

A/

Ron Duvall, Engineer
SD DANR, Water Rights Program

c. Kendall Vande Kamp, HDR Engineering, 100 S. Phillips Ave, STE 401, Sioux Falls SD 57104
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