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Lo’ an Department of

Water & Natural Resources

Joe Foss Building 'WATER RIGHTS DIVISIOH

523 Enst Capitcl (605) 773-3352

Pierre, South Dakota 57501-3181

January 2, 1987

Clara H, Nicholas
RR 1, Box 218A
Spearfish, South Dazkota 37783

Dear Ms., MNicholas:

i am contacting you in regard to Wat:r kLight No. 355-1 listed in the name
of Chanley J. Nicholas. Recently, Water Right Ho. 356-1 was transferred
to your name, A review of the files found another water right (No. 355-1]

also existed. Water Right No., 3%5-1 should aiso be transferred to your
name.

| have enclosed a partially corpleted "Hotice of Transfer'. Please check
over the form and sign in the presence of a notary. Upon completion

of the form, return it to our office with a $2.50 filing fee. Water Rig:at
ho. 355-1 can then be transferred to your name, Co

| apologize for nct catching this sooner and having you do both transfers

at the same time. |f | can ancwer any questions for you, please contact
me .

Sincerely,

Genny McMath
Natural Resources Analyst

GM:ms
Enc.
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NOTIFE OF TRANSFER GF WA

70: Water Rights
Toss Bailding
Pierre, S 5750i

This is to nctify you that the title to the land

17 Acres - NELNMY, SINEL,

no.  355-1 .

— — it

TER PERMIT

Date:

s described as follows:

NISEL, and HEASWY, Section 3%, T7H-RVE ;

formerly cuned by

Chanley J. licholas

RR 1, Box 2184, spearfish, SD 57783

has beau transferred to Clara H. Hicholas,
{please
together with any rights te the beneficial use O

Water Right Permit Ho. 355-1 as provided for
You are therefore harevy requested to file this

in its appropriate filc at the Liv. of Water Rig
evidance of the change of ownership.

A fee of Two Dotlars snd Fifty Cents (s2.50C)
as required under SDCL 46-2-13,

ig

STATE OF SOUTH DAKOTA

)
, \w/,;)-’ ) SS5.
County O i ewryyte 27 )

Vo (Ul sl
That my relation to th
the above foregoino statemes

mation herein stated is true.

< being first duly
e above described undevrtaking
t, and 1 know of ry own persona’

include complate mailing address)

t water theveon as evidenced by

in ShOL h6-5-32 and L6-5-33.

iotire of Transfer of Water Permit"
hta, Water “anagement Board as

hereto attached te cover filing A
)

sworn on my oath despose and>
is that of Owner, that | have read
knowledge that the infor-

.

(" /;A AR

.Qﬁffﬁ 7))

! R
(%ign\dj
. . o /-(,', X4 ! =
Susscribed and sworn to before me this ¢.—___ Day of "L ler T 95.;;
| CCloa ¥
3 v_:f( ‘r\"_’__,/' o /
e Ao et

{ -

WnR-820-9/33

votice of Transfer of Wwater Permit

(Hotary Publiz '

1 “ . -
LARUY ST R



e e r i h e wiw e gt v

v e — e v e e e U L

RECEIPT
Division of Water Rigkts LA
South Dakota Department of Water and Natural Eesources

Pierre, Janvary 7 1920

RECEIVED OF Clara H! Hicholag, R 1, 3ox 218 Supapdleh, w0 BTI

the following amourt in fces for scrvices runder(:d as provied for by law:

Fee for Applicaticn for Permit No. .. to Appropriate Water, to con-
struct works and to out water to bencfu ial use

Fee for Application for Permit Ne.
Future Use

__ te Appropriate Wate- for

Fee to retain Futuro Usa Permit Ne.._ . after period of seven years, ‘

Fev for Inspecting Conqtructed Works, confirming beneficial <.« and issuing
¥ater License No.

Fee for Filing Transfer Form 3585-1 A ' AN

Fee for Filing I‘x' ension Request

e e i — B

Fee for Certificd Copy of : , R e

Feefo. Irint Cupy of Map .

' Fee [or Certify .g

Feafor__ . . o '
(Any Other Werk Provided by 7.  Tetal ll ‘ 21506
4 Y _.n.,.z.,.,f..-./: L L

~Chxef Eryineet }0!{” u;\"'r'“

[P IU TP £ S

A
L S e et

T TR T it

e —— e e ot e

- '..._.\._—-z o a4 v ..
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P
Aﬁﬁi oy Department of

Water & MNatural Resources

JoeFossBuﬂdmg Jater Rights Division

Piere, South Dakota 57501 phone (605) 773-33%2

January 12, 1987

Clara H. Hicholas
RR 1, Box 218A
spearflish, south Dakota 57783

pear Mrs. Nicholas:

410697 in the amount 2f S 2.50

Enclesed 15 receipt No.
paid for transfer of Water Right No. 355-1
Qur records now shcw you 35 the owner of this Wate

sincerely,

r Right.

Hazline Stirling

Secretary

ms/
Enc.

WHR-821-7/79
Receipt & totrice

of filing of Transfer of water Right

which you



P e~

“M Department of

- Water & Natural Resources

JoeFossBuﬂdMg
323 East Capitol
Pierre, South Daxota 57501-3181

Sceptenber 9]

» 1958

NCTICE

Clara H. Nicholas
HR 1, Box 2184
Spearfish SD 57783

lear Ms. Nicholas:

I am writing to notify you that pursuant to the Notice of Intent
to Validate Vest.d Water Right Claims dated June 20, 1988 that 1

intepd to oppese validation of Your water right claim No(s).
355-1, 356-1 until = field inspection has been comrpleted. The
cluim has either never been inspacted or aa inspection was
conducted so long ago that a new iuspection is needed. An

inspection is nheeded to determine the curreni state of your
vested watoar right claim.

A stalf member from the Division of Waler Rights will be
contacting yvou and scheduling an inspection of yvour water
project. If we can answer any questions, pleasn contact us.

Very truely yours,
] . / 4 )
%4%’ // /57’;?
[),N JOHN HATCH, Chief Cuginces

Water Rights Division
605 773-3359

TN -84

ALz
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Water Rights Division - DUNR File Ho. ;L.( )
Conversation or File Docunentation 357-1

NAME OF PERSON OR FILE: v they G- Nichelas

ADDRESS : P\R;/ [, TRox a> 0 :1",_1(,.&,&, J2. 5025 743 COUNTY Lawran e

DATE: 6--1G. G0 TELEPHONE (42— A5 &
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REPORT OK INSPECTION OF PERMIT NUMBER 355-1 DATE Aaqust 18, 1993
LOCATION OF THZ DAM: Middle of Section 32, T7N-RI1E
DAH INFORMATION:

a)
b)
c)
d)
e)
£)
9)
h)
1)

3)

height to crest 12 feet k) outlet tuhes:

height to primary aspillway ** feet 1) diameter 24 inches
height to secondary spillway feet 2) type Corrugated

creat width 10 feet 3) valved Y (Y/N)

crest length 130 feet 4) valve type Screw
spillway length 70 feet 5) location on structure
splllway width feet ngttom-middle
approximate storage 2 ac-ft

approximate storage to crest 2 ac-ft
date constructed 195¢ 1) category of dam III (I,IX,LII)
m) inspection sheet co.apleted N (Y/N)

n) name of contractor: HA

+* gSee outlet Tube
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Water Rightls Division -DENR
Ccnversation er File Documentation

NAME OF PERSON OR FILE: Arthur Hicholas-Clara Nicholas

ADDRESS: RRi, Box 220, Spearfish, SD 57783 COUNTY: Lawrence

DATE: 26 Aug. 1993 TELEPHONE: 642-22%8

RE: Relicénsing and Water Rights Cancellation

COMMENTS: On Wednesday, August 18, 1993, zcrompanied by Mr. Art
Nicholas and nis son Denavon Nicholas, I inspected the area
permitted by Water Right Nos. 355-1, 356-%, and 357-1.. Mr. Art
Nicholas stated that they have not irriyated since 1967.

.

The storage dam, authorized under Water Rights Nos. 356-1 and
357-1 had a big hole on the bottom of it and was not holding any
water back. Mr. Donavon Nicholas stated that the dam had been
out of operation since 1967. %“he irrigation ditci.,, counstructed
in the early '50's was very hard to find since it water covereoed
with vegetation, indicating that it has not been used for a long
period of time.

The dam, authorized under WR# 355-1 is still in good shape and is
used only for stockwatering.

/s

Recommend: Relicense WPF 355-1 for stockwatering. Cancel Water
Rights Nos. 356-1 and 357-1 for abandonment and non-use.

AR /Iot <{,--\,
A. RASS001, AIIADI
Hatural Resources Engineer 111

DENR, Water Rights Division
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DEPARTMENT of ENVIRONMEMT
and NATURAL RESOURCES

JOE FOSS BUILDING

4527% LAST CAPITOL
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October 27, 1993

MGYTLCE

TO: Clara liicholas
RR 1, 'Box 220 : )
Spearfish sD 57783 S

r
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. I/
FROM: Joh't HMatch, Chief Engineer 7 I' v
Wal.er Rights Division 7@[0 V3¢t[A7

605 773-3352 {

.

SUBJECT:. ‘learing to Consider Validation of Recognized Vested Right Cclaim Wo. 355-1
A Notice of Intent to validate Claim No. 355-1 was published on June 15 and 22, 1983
in the Lead Daily Call. The Water Rights Division opposed validation of Ho. 355-1
for purposes of completing an on-site inspection of th~ claim. The inspection of
Claim No. 355-1 was completed on August 18, 1993, by t..ssool Ahadi, staff engineer.
The inspection found the dry draw dam (2 acre-feet storaye capacity) was used for
stockwatering only and no loner used for irrigation purposes.

The Water Management Board will consider validation of Claim Ho. 355-1 at 9:30 am,
December 1, 1993, in the Floyd Matt'ew Training Center, Joe Foss Building, 523 B
capitol, Pierrve SD. The agenda tii 2 is an estimate. The actual time of the hearing
ray be later ‘han 9:30 am due to pricc agenda items.

pursuant to the findings of the on-site inspection, validaition of Claim Ho. 355-1 is
reconmended for 2 acre-feet of storage for stockwatering and domestic uae.

¥ollowing the hearing, the Board is authorized to 1) validate the claim as
recommended for 2 acre-feet of storage, 2) validate the claim as licensed prior to
the on-eite inspection, 3) validate the claim based on evidence presented at the
public hearing, or 4) defer validation of the claim. Applicable provisions of the
published notice of istent to validate Claim No. 355-1 will still apply at this
hearing. A copy of %he June 15 and 22, 1988, publication is available upon reguest.

This hearing is an adversary proceeding. You have the right to be represented by a
lawyer. Thepe and other due process rights will be forfeited if not exercised.
pecisions of the Board may be appealed to the Circuit Court and State Supreme Court
as provided by law.

cc: Diane Best, Assistant Attorney General



CERTIFICATION
I hereby certify that on October 27, 1993,.1I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
. postage, prepaid envelopes containing a Notice dated October 27, 1993,

regarding Hearing to Consider Validation of Recognized Vested Right

Claim No. 355-1, addressed as stated below:
Clara Nicholas, RR 1, Box 220, Spearfish, SDh 57783.
Cepy 8ent Inter-office to:

Diane Best, Assistant Attorney General, Capitcl Building.

(il S Fr ot

Cheryl F. Frost

Secretary
STATE OF SOUTH DAKOTA )
') 8s
COUNTY OF HUGHES )
Sworn to, before me, this _/ 57 day of Noyewmber™, 1993,
/ ¢’
4 72 ; i
|t e i /%}&ZM
i JCHN HATCH ) Notary Public
11 &
“ t\oranpUnuc(;;ﬁl ) .
T seal) & JOHN HATCH, Notary Public
- :1-, SOUTH DAROTA =74 My Commistian Expiies
+ ''''''' P LU G b Apiil 1, 2001
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

J0E FOSS BUILDING

523 EAST CAPITOL

JREATFACES. GREAT PLACES. PIERRE SOUTH DAXOTA 575013181

November 8, 1893

Clara Nicholas
RR # 1, Box 218A
Spearfish, SD 57783

Dear Mrs. Nicholas:

| am writing in response te your letter on the validation of Recognized Vested Water Right
Claim No. 355-1 and the cancellation of Right No. 356-1 which are scheduled for the
December 1, 1993 Water Management Board meeting.

South Dakota Codified Law 46-5-37.1 states: "When any peraon entitled to the use of
appropriated water fails to use beneficially all or any part of such water for the purnose
for which it was appropriated, ior a period of three years, such vnused water shall revert
to the public and shall be regarded as unaporopriiated public water”.

In the case of Recognized Vested Wate. Right Claim No. 355-1, the State Lenislature
directed that these tyne of claims be validated. In simple terms this means that the claim
is to be inspzacted and a water right issued for the amount that the water is being
beneficially vsed. An inspection was conducted of No. 355-1 and the dam was found
being used for stock watering, however, no i'rigation was being performed and from the
appearance of the irrigation ditch no irrigation had taken place fz: numerous years. The
validation of No. 355-1 wiil allow you to continue your use of water for stock watering has
you have done in the past.

An inspection of Claim No. 356-1 found that tiig d2 - used for irrigation, stock watering
and fish culture breached around 1967. This information was provided to Rassool Ahadi,
staff engineer by Arthur and Donovan Nicholas during tire inspection. fdon-use of water
with no attempt to repair the dam is the basis for our recommendation of cancellation of
Claim No. 356-1 Jue to abandonment and forfeiture.

The hearing will ba December 1, 1993 at 9:30 am in the Floyd Matthew Training Center,
Joe Foss Building, 523 E Capitol, Pierre, SD. You may attend this hearing and provide
testimony at the hearing. If you choose rot to attend, a copy of your letter will be
provided to the Board.



If you hava any questions, please {eel free 10 contact me. Our intent is to have your
water rights reflect the current beneficial use of wate; and canply with state statutes.
vour current use of water for stock wateiing will not be impacted by the action we are

recommending o the Board.

Sincerely,

(i(,p(p.- j_/ﬁu/’u ,-//
Eric Gronlund

Water Rights Division
605 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

’ Eam [ACES. CREATPLACES.
DEC 23 1993

Clara Nicholas
RR 1, Box 220
Spearfish SD 57783

Dear Mre. Nicholas:

S SR VL -
The Water Management Board has validated the enclosed Vested
Water Right No. 355-1. . This validation gives legal status to the
claim and is the final document for your vested right. Enclosed
ie the reissued water license which reflects the amount of water
beneficially used. =

As loné“as you use the water beneficially, as stated in the
validation, State Water iauvs provide that you have a continuing
right to use the water.

Very truly yours,

’

JOHN HATCH, Chief Engineer
Water kights Division
605 773--3352

enclosure



SOUTH DAKOTA

VESTEL WATER RIGHT NO. 355-1

Date of Receipt of Claim October 1, 1958.

Date of Validation December 1, 1993.

The Wator Management Board validated Vested Water Right Claim No.
355-1 for Clara Nicholas, RR 1, BoX 2182, Spearfish SD_ 57783
with the following limitations, conditions and qualifications:

1. Vested Water Riéht No. 355-1 authorizes the storaga of 2
acre-feet of water in a dry draw dam located in NE 1/4 SW
1/4 Section 32-T7N-R1E

2. The appropriated water is used for livestock watering and
may not exceed the amount of water needed for beneficial use
for domestic purposes.

The watzr is to be used during the following annual period:
January 1 - December 31

S e—— e il

3. The priority date of the Vested Water Right 'is June 1, 1952.

4. The water use system has been constructed and water has been
applied to keneficial usz.

5. Water Kights obtained in compliance with the laws of the
state of South Dakota may not »e unlawfully impaired by this
appropriation.

WATER MANAGEMENT BOARD

{ﬁ /7 céT/’ -n 93 1307
By M&f?ﬂ/llvU DEC 23 1393

Jozh Hatch, Chief Engineer date
water Rights Division
Department of Environment znd Natural Resources

Bias



STATE OF SOUTH DAKCTA

VESTED RIGHT WATER LICENSE NO. 355-1

(1) Chanley J. Nicholas, of Spearfish §D ' 57733 made Application No. 355-1, October 1, 1958 for
validation of vested right claim to appropriaie 1.1 cubic feet of water per second from springs and a
drv draw, Lawrence County, South Dakota for irrigation, stockwatering, fish culture, fishing and lire
protection purposes. Vested Water Right No. 355-1 was validated December 1, 1993, with a priority
data of June 1, 1952. Construction of the described wate: supply system and application of water
tc beneficial use has been completed and complies with applicable provisions of South Dakota
State Law.

Vested Water Right No. 355-1 was transferred January 8, 1987 to Clara Nicholas.

The original water iicense issued December 30, 1958 stated that 1.1 cubic feet of water per second
was used for the above stated purposes. A ficld inspection conducted of the water use system
found a 2 acre-feet dry draw dam being used for stockwatering purposes cnly.

(2) The vested right holder is entitled to store 2 acre-feat of water for beneficial use. The location of
the damis: NE 1/4 SW 1/4 Section 32-T7N-R1E.

A

EEN

Lo A b : ‘ . e
-(3) Pursuant to South Dakota Water Law 46-5-30.1 Clara Nichoias of RR 1, Box 218A, Spearfish SD
57782 the holder and awner of Vested Water Right No. 355-1 is issued a license to appropriate
water, the right to store 2_acre-fest of water from a dry ir.w with a priosity date of June 1, 1952
from the location specified in (2) of ‘his license. The water is to be used for the purpose of
stockwatering. This license is subject to any limitations or qualifications listed in Vested Water Right
No. 355-1 and subject to South Dakota State Law.

iy
AN/ ST )
Q@/ (g,"é,//ﬂé’ﬂ/(} DEC 23 1993

JOHN/HATCH, Chief Engineer date
Water Rights Division
Department of Environment and Natural Resources
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