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VESTF2 HATER RXGlVI' LE3. ~?~?'L'LJ: FOR IICATGATIQU 

~ h t e  of R e c e i p t  o!' claim Jj~_n_?--_l.,. 10f3Fc .  

D a t e  of V a l i d a t i o n  rIccem1;~r Ci, 1232. 

Tt.e V J i i t e r  !4anaganent Baorc! v ; l l i d a t e d  Vcsted Watcr Right. Claim 
N o .  287A-1 f o r  i r r i g a t i o c  p c r ~ o s e n  foi- David G .  Rathbun, Q o s L G -  
l l i s l a n d ,  S D  57762 -007G w i t h  t h e  f c l l  owi.ng l i n i t a t  i o n s ,  c o n d i t i o n s  
alld q u d l . i f i c a t i c n s :  

. Vested Water Ric;ht. No. 287A-1 a y p r o p r i a t e s  2 . 1 5  c u b i c  f e e t o f  
w a t e r  Der second from t h ~  B e l l e  Fourche River  t c  irrisr".tse 
150.6 a c r e s .  The Belie r o u r c h e  R i - , e r  d l - ~ e r s i o n  point - : ;_  - 
l o c a t e d  i n  t h e  NW1/4 S I J i / 4  and t he  i r r i q a t e d  acreaat?  is 
l o c a t e d  i n  t h e  131/2 SWlI11 ,-SEl/4 SkJ1/4, W1/2 SE1/4; a l l  i n  
S e c t i o n  9 T81J-.R5E. T h i s  v g s t e d  riqht c l a i m  d e s c r i b e s  t h e  
c o r r e c t  l o c a t i o n  of t h e  dl.ve1-sion p o i n t  and i r r i c l a t e d  a c r e a s  ----- 
o r l q i n z l l y  i n c l u d e d  on _Vetcd R i g h t  Claim No. 287-1. V e s t e d  
Riqhl: C 1 , i m  NO.  287A-1 r e p l a c e s  Claim No. 287-1 w i t h  no 
i n c r e a s e  ir. w a t e r  a ~ ~ r o p r i n t - i o n  o r  zcrcnqe i r r i s a t s d .  

2.  The a p p r o p r i c l t i o r ~  nay n o t  exceed t h e  c.n:ount of t ra te r  needed 
f o r  ~ e n e f i c i a l  u s e  fo: i r r i g a t i o n .  The a p p r a p r i a t i o n  nay n o t  
exceed 3 a c r e  feet per i r r i g a t ~ t l  acre p e r  y e a r .  The w a t e r  is 
t o  be used d c r i n q  t h e  f o l l o ~ ~ i n g  annua l  p e r i o d :  A p r i l  1 - 
Ilovember 15. 

3 .  The p r i o r i t y  d a t e  of the Sestcd Viater Right: is Tranuary 1 ,  1933. 

4 .  Thc w a t e r  u s e  system has; been C O I > S ~ T L ' I C ~ ~ ~  arid wate r  h a s  been 
applied t o  b e n e f i c i a l  use .  

5 .  Water rig) ;s o b t a i m d  ir, c o n p l i n l ~ c e  wit11 th-1  laws of t h e  
S t a t e  of South  Dakota nay  nntl be u n l a t q f t l l l y  i n ~ p n i r a d  by c h i s  
a p p r o p r i a t i o n .  

1. T h a t  Vested klateir R igh t  110. 207A-.l is s u b j e c t  to t h e  
i r r i g a t i ~ n  water i1:;e qucs"L jannni re l>c?inq submi t t x c j  each  y e a r .  

2 .  T h a t  Veste2  Wnvcr Rigllt 1 1 0 .  ;!&"' 1 i s  :;cbject t o  by-pass of 
low f lows a s  necdct? f o r  cfownr;tt -In domes t i c  use, inclucling 
1 ivcs tocl :  \ , J ~ I ~ Q I - ~ I I C J ,  a ; ~ ( i  p t . i c > t -  \!cite'- 1% iqht:;.  



'Jast.e? t'3ter Right: . .o. 207A-1 
Pac;e 1 

* T h a t  Vestsd Water R i g h t  " i a i ~  ltc. 287-?.  is h e r e w i t h  cancelled. 

r! 
t ,  - I 

, . I  :.! 1090 
By : - .-- - -- ----- iJ ch ie f  E n g i n e n r  d a t e  

Divi-5 io i l  o f  Water Rights 
Dept. of Water atld : la+ural  Iieso~lrcec 



Water & Natural Resourcss 
Joe Foss Bullding 
523 East Capi?ol 
Pier .s, South D a k o t a  57501~3181 

Dear E r .  Kathbun: 

Enclosed are your Validat~d Vested Water Rjght and Water License 
No. 287A-1.  A s  long a s  you use the w a t e r  beneficially, a s  stated 
in the Water License, the State Water Laws provide t h a t  you have 
a continuing right to use the water. 

Very p l y  yours, ar;;~&:$' 
(1 

J ~ H N  J~ATCE, Chief Engineer 
Water R i g h t s  Division 
(605) 773-3352 

enclosures 







114 'S'IiE I~ItZTTEK 3 F  TIiE AI'PI~'LCZ?'I'IOtI ) FTIJDIIICS O F  F'AC'I' 
TO 'J'ALIDATE VESTED PJATER RIGIi ' l '  ) CO~:CIJJSIONS 31.' IAVI 
C L A I l l  $28.7A-1, AlJD TIIE ) Atll! FI!IAL DECISTOII  
CAIICECCATIO!I OF VESTEP B'ATER RIGIi 'I '  ) 
CL7rIl.I #287-I., C>A'.'LI) G. Rr'iTiIBUtJ 1 

T h i s  is an app I . i c a t i c r  t:o v a l i d a t e  V e s t e d  FJatcir  

The er,sc.ir.tiai pi.lrpsse of  I - . f ~ i : ;  Appl ic i i t io~ ;  is t o  

correct the l o c a t - i r ~ n  of diversion p o i t i t  and land being 

irrigated both  of vrhich wcrc incorrectly p l o t h e d  on o r i g i n a l  

Ap~lication 4287-1 .  

1x1 

App!.lciint prnscnte.~? stiff icia!>r evidence t h a t  thc 

1.and specified on the  amended d p p ; i c n t . i o n  h a s  bnerl  i r r i qa t cd  

from the d i v e r s i o n  :,oirlt set out: o n  :.he axcnded application 

sinra 1939. 

IV 

There ha.-, bccn no  shoF:ing o f  ii lapse of t h r e a  

yenrr: of u s e  wi thout  l c q a l  c i : c u s c .  

11 

Ap~lic~int: a l s o  rcc\?j.vos ;t.at.ci: unclct- cotl'i1:;lct from 

t:hc 13cl.le F'ourchc i r r i q a t i o : ~  d i s t :~ - i . : t .  



~ > ~ - n - ~ l : t  ::l t i l 0 1 ~ t  ;r thl-ec-ycnr !IS a t u s  0 1  ::onuse ' i ~ i t h o ~ t  1 cgal 

e>:cusc. T h e  p ropo i~cn t  o f  the \cstetl ri;j5t h 2 s  c a r r i e d  h i s  

b u r d e n  in t h i s  case.  

r I x  

2't~cre i s  no :egal. i jnpc-dinent to I I S ~ ~ C J  t ratcr-  fron 

more t h a n  one sDLrce. The  datc i -  ~ - i g h t  holder is ,  l i ke  o t h e r  

vcltcr r i g h t  holders. c o n f i n e d  tr, tile ~,lil>:il;l'\lIil a n a u n t  of t ra t r5~ -  

al1o.t:c.d to be applied by s t a t u t e .  

IV 

T h i s  u s e  h a s  been dcvelopccl w i t h a c t  -1nlawf ul. 

impairment of e x i s t i n g  r i g h t s .  

'The use  or' w a t e r  for  i n - i g a t . i z n  p u r p o s e s  is a 

hencliclnl use and is in thc public 

"T 

5 . l h ~ n  Vested Xater R i g h t  A p p l i c a t i o n  2 287A-1 is 

viil ida tod, tile a ~ p l  i ~ a t i o n  i tr. corrcr ' ts ,  t t , a t  b e i n g  Vcstcd 

\ l .~ tc r  R i g h t  Applic,?t !on '287-1 ,  :;huuid 11cl c a t ~ c c l ~ c l .  



FT:I?:L, 1)I:TTf; in!! 

' T i l e  ;~ppl.ic.atiol: f o r  \ tal ir iak.if ln u f  --lest: ,: \,,"~tn.r 

~),ight-. ~pplication f ? 9 7 A - 1  f o r  :'. 15 CFS j.5 gl-anteti  ~~~~~~~t k n  

t h e  fo1:ooing qualificationc: 

1 . That: V e s t e c i  W;lr.cr I<iqh+- A;>r;l ic#:tior : 207i\.-3 

is sllbj cct t3 th~? i r t - i q a t i c n  ;:ntcr. usr? qr?t.st ionn'li  r(. I E j  

s u b a i t t c d  each y e a r .  

2 .  That V e s t e d  Oratel- i ~ . i g h t  Applj  ::> t ian r 2 8 . / A - I  

is subj-.ct. ti) ~ Y - ~ > ~ s s  of lo:? Plo~,.:s as  needed fo;: dolstnstresm 

donest ic use, inclu, ' l ing l ivestoci :  wzt-er.i ng , 3126 13r.i.3:- wa tel: 

r i q l l c s .  

3 .  'That tdste3 \.l;ltc21: K i t j l i t r .  A 9 p ~ . i c s t i c , n  L,2P7-! is 

heresit11 c h n c u l  led. 

'2 
Dated  tills day  of - ,'( . - - L' - . - 1. -  . - . - ;' .. . . - . . - - - - -- , I:)-@ 

/ 
W' 'TIlI: 13G;iS?lI : 



I 
. . 

0 L . j . L  L L.LQ -_ - ,  - --  - - .- --[>a V i L 4  - - !2.- --,A - .. -- - .- . 1 
r~.~-c.>.x,Cr - cS:- Be!  Le ..hL ,;~I.,E---. --- 
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instruction l u  ~ e w ! t p n ~ c i -  - 13u1)l isli first Nuti cc dn 01- bcforr! h'ovctrnt,cr IJ,  15109 ~ i t h  2nti 
pul)l icnt inn 7 clays ' I a te t - .  The nppl ic?:)t i s t.c:spotrsil~la f o t  pnymcnt . _____-___ ___.______ _ _ _ _ C _ I C _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ * - _  .----.- _ _ _  -.-- -- - - - -  -.. 

!:OTICE OF 11~hiltk'i  To Vnlidntc , 
Vest t?d \lint cr Iligh? Appl i c n t i o n  Nn. 2fl7A-I t o  kppropi-in1 r: W r i t  cr- 

.-- 
i(6 , ;r a i "  4: i. ?;it cy* s . , p .,zl * O r b  

*.*;;'%; . \%""x- 
Anyi ~ ~ t c ~ s t ~ d ~ ? > ~ ~ , r s d n  tlie t ~nk,&nds  *t"o p a r  W c l p g t e  :~;+t$S~hz~?riat~;]~qf tlle;?p&$ by 
'p~*esen t"i tig ev idence  01.. "cios~~ei-cna%~~i?~!~~.$~~ t t?f":=bGgs ac$n-d,in$+" t o  GDCL ,11-26, pusf? . file :n4 ; . t i *  - 1 ~  c inw-a 
w r i  t t e n l p e t l  ti& irith  POT^^ tho  tipp2ican)' i nd  tl$ief Lnginker :bylN?vi?m$~r, sJ9t9, 
~lii"k"f@,kii;ih6Li:~;~"B"$";i"'r:ess is. ' y a t q r  ~ i ' i l i t s  a~jAbw.2&$g&s ~)il$!lng, 523 -E c a l > l t o ~ ;  , *,?% #. * P i e r r e  
SD 57501 I ~ . L . $ J .  $ 7  *@05 -;$ .,$, 77323352)':. . Ti& pehi d o n  nay: b! :!I' unnpl .*ll,+rt ,; b u t  mu$ i s l u d e  .:,'$:f$ke~~nt 
d g i y ~ t p g  h e ,  p$t$t ib;?~: s '%i)$&t i n  t ve  nppl ~cx&msos~~ tiii: pqtl:~one('s rensotls* f o r  
?$firi&j'ihg o$,$uppiit.lnk the od$l~cnti&i"&nd , f  l,c ~ I @ ~ ~ $ F T ~ ~  *$ l n ~ i l l n g  bddress of) the A 

t "'~PZll%& 6 . .  $2 < 2 . . . ?  . 
p 4 t i  bitXa t ~ o $ & r  or  l&a? kcmes81 i q  l e g a l  counsel  is bbialned.   he appl ica t l t  e e c a ' n o t  f i  let% 
p c t i t l o n .  Contact  t h e  ?iA,i$ts n i v i y i o n .  t o ;kib'iu$st ii iformntion on this nr~p l  i ctlt.ioii o r  
t o  a s s u r e  nccess  to  tllc heririhp; by t h e  hnnxicappcd. 

\ ha:.@s hm<ihg ir* an ~ d > $ r z ~ b y  proceeding. '" A.y '$t-$$i f i  1 i%: n pel i li'o! e~)d)ot--'tlic 
c&t have '(!,cz, r i g h t  < b e  represented  by u lo\rj+er. Tllrsc ond olliol. duy;ri:$c$ss , ,, 

8 8 ,  v -  8 9 .  .*b..,L%X4 
r ights  w i l l k  11e f o r f e p , e d  i f  not  eucrdiscd.  D e c i s ~ o n s  of * t l lc l lpsrd  boy e h e  ... $ sp$$n>;dnto>(lle 
0ficui t Couit  anti . " ~ t n t e  Supreme CollrL ustprdii 'ded jaw. . The4 time Gf, the l ~ e a r i n g , w i l l . :  
a l ' so ,be  ytomot.ii8nlly defgybd fo r  a t  least .  twenty days ~ ~ b t i , ~ G r i t t e ~ ~  r r q ~ ~ c s t  t o  t h e  Chief I +*~rrA Engineer fromiti;&. upp l i can t  or n p e t i t i o n e r .  The reques t  "or a de lay  must be r ece ived  by 
~ o v e m ~ e r  21 , 1989. b 

.;.2, ,! 1 f + i"U --A* 
This  ~ & l i @ t i b h  h is 'mnde pursunnt t o  SDCI, i6-3-1:~tfit-tl ,d6-1-9, $6-1-32 $ht%'?6-l216: 

2A-14, 46-2-3.1 I 16)2;9,; 16-2-11. '46-2-13. 462-17;  4 6 1 2 ~ - 1  tllru 46-211$10. P6-26-12, 4f- 
4:.2~:'1, 46-211-1 8;' 46-3-1 ttiru 46-5.411, 46-5-13 t h r u  46-5-15, 4 46-5-25, 
46-6-30. 2,bJ5-5-30. 4, 46-5-31, 46-5-49; and Oonrd Rules ARSD 74: 02: d l  : 01 t l iru 74:'52: 01: 15 

I and 74: 02:Ol: 1:) th r t l  74: 52:'OI : 22. 

I 

* #  j 
I 



appropriated a s  dczcribc(l for 
irrigalion with a p r i o r \ t ) d a t c  
ofJanuary 1,1939,2) the use has been 
d~veluped,,  rvithofit . unlayrful 
\.npairment of existing riihts, 3) jt is 
a beneficial use of water and 4); t is 
12. the public: Interel t ,  . .  ./his 
application will be cohsidercd bj t h ~  
Water hlanngemcnt Board ir) l\bcrn 
216, Joc? Foss Building;5Zl E Capitol, 
Pierw,<SD on ~ e c e m b e ?  6, 1989 at  
10:M a.m. m e  Chief Engineer's 
recon~mendition' is  not final or 
binding u p n n  $e Hoard. The Boar$ 
i s  ' authorized , to 1) apprpvc 
validation, 2)'approve the t alldotion 
with qualiB6ations, 3) dcfcr o r  4 )  
deliy validalion oi the application 
based on the. lac)? prescntcd a t  the 
public hearing.#* ,,,.. , . ,hj l;.. , 

Any" interest+ p6rson,@t intends 
to participate in the hearing before 
the Board by pigenling evidence or 
c r o c s - e x a m i n i n g  q i t n e s s e s  
ah6;c"o$ing to SDC7, 1-26,'mkt fil& a 
written petition ,withi BOTH the 

,L applicant and Chief !Engineer? by 
lNovember. 24, 1989; " L  Ths Whief 
Engineer's address is '-'\Vatcr Righls 
Division, Foss i Building, 523 E 
Cap:tol, Pierre,' SD 57501 ( a 5  773- 
3352)".f~ The rpetition mcry be  
informal, %ut !, must  ; inc lude ,  a 
statement describing the petilion~r's 
interestvn the,  application,;,:@ 

b ;<AW~++ Te petitioner's reasons for opposing or 
 at h b u n es .vested supportingthe'%pplication ~ n d  llle 

, nr signature and moiling address of the 
petitioner or legal counsel* if legal 
counsel is obtained. The applicant 
need not N e  a petition. Contact the 
Water Rights ~ iv i s io i i  to r ~ q u e s t  
information on this applicat!on or to 

I assure access to the hearing by the 
hendic~pped. 

This' hearing: isaBnlrt,ad~.efiiry 
G.  proceeding. Any ; pemon,N~tig a 
62; v s  petition andlor the Lpplicant hove 

LO fie tight to kt redresented by a 
im l n u ~ e r .  ''Ih~e and other due P r w a ' j  
of tights will be! forfeited if not 
le  exercisd. ti Decrsiow of the Board 

:may be appealed 10 the Circuit Court 
~ i ~ h  date of 1939.4 : and Statc Supreme Court a s  provided 
 he Belle Fourche River diversfon ' by law.;Thc time of?Ke heating will 
yaint~~localcd in ule ~ y y , ~ ~ l i (  and also be aulomalically delayed for at 
the irrigated acreage Is located in least,  twenty !days .upon written 
the N$SWy,,,SE{!,S\~\~, W!~SE$S; 'quest to,the Chief Enginwr from 
all in Section ~ - ~ N . R S E .  J j ~ h i ~  the applicant "oi; a petitioner. n r  
vestd describes &e request for a detay must be recelved 
correct location of 111e diversion b ~ N o v ~ m ~ r 2 4 ~ 1 9 8 9 +  
poi i t  and irrigated acreage This application h i'nado pursuant 
originally included on.  the' Vqted toSDCL.16-1-1 &*56-1-91 46-1-12thm 
\yater night claim xo. 287.1. vest4 46-1-15; 46-2-3.1, '46-2-0, 46-2-11, 46-2- 
 light Claim No. 287A.1 is to replace 131 e2-17; 46-ZA-1 t h a  4G-malot 46. 
Claim NO, 281.1 tvith no increase. in 21\*12,46-2A-14146*21\-15, dG-fi-18; 46. 
water appropr~ietion or  ncreage 5-1 thru 4GS.i1, 46-5-13 t h ~  JG5-15, 

~ i ~ i ~ \ ~ f l  recommends VALIDATION 74:02:01:19 th1~74:02:01:?2. 
of Water RigI1t publish& ~d., N ~ ~ ~ ~ & ~ ~ ,  19d9 iio. 287A-1 lor 2.15 cis and 
cancplintion of ~ c s t e d  night Claim and'i'd+b *ovemhrl5' 1989 

Butte Co. Valley Irrigalor KO. 207.1 lwcause 1) woter hes becn Ncwcll,SouthDakotu SnC(, - 

tt COCJ:':i'r' Ui- f3UT'TL. :::~!i t i . ; <  i i . ; !  , ! r i : i  p: , , r  

i x . 1 ;  l ; c r+ i i ~  5t;.ic(I; 1tlzt !,ii!j ~.,e,*/~p?;,:.r i:, ;! I :  

bf i~ j fb  cirs:!~liitior) of ;:t I{!-::,! !r,?> J~ot.t!ir::!j ct);)'!..; 
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A Department of 
Water & ikitraral Resources 
Jot? Fcss Euilding 
523 East Capitol 
Pierre, South Dakota 57501.3181 

U n v i d  (;. R n t h b u n  
Dox 76 ,  
N i s l n n ( l ,  Sf) .FG?7fi:! 

R E :  F i l i n i !  u V c s t u : l  R i g h t  C l a i r a  

,is y o u  n r e  uwnl-e ,  t h e  l o c a t i o n  o f  thr :  1;rllcl t l c i n g  i l - r i l $ u t i ? t l  b y  y o u  
was w r o n g f u l l y  p l o t t e d  o n  t h e  , ) r i g i n n 1  n a p .  C u n s c q u c o t  ly, t h e  
l e g n l  dcscript i o n s  o f  the 1or.d o n  t h e  c : r i y ; i ~ ~ u l  n p p l i c u t i o . :  n n d  
tllc L i c e n s e  No. 2'37-1 a r e  w r o n g .  A f t e r -  r e v i c : i i t i g  t h e  s i t u n t i a n  
w i t h  Jo l )  1 I t r ~ t c h ,  Chic.'f E n g i n e e r ,  t lnd I!el a r o s x ,  S t n f f  
I i y d r o l o g i o t ,  i t  war; : l e c i d e d  t h a t  t l ~ r :  b e s t  wny t o  t l i ~ n d l e   ti^: 
s i t u a t i o n  i s  t o  rr : r .onnend t o  t h e  i 't lter- FliinnLfcmcrlt t\o.ird t o  c n n c c ? l  
you:- V c s t . e d  h i g l l t  No. 2 8 7 - 1 ,  nncl ; i t  t llcl surac t imo t o  ;a1 i d a t c  
: . fo~ l -  n e w  vc-s t I r l  1 1 t;l:t ( . l a  i r i i .  

E?~c;osetl yarl i.1 1 1  f . i n r l  u p p l  i c r l t i  or] i : . r  n:; requit -cr i  t o  f i l e  i1 I l C h  

v c s t c t l  r i g h t  c l a i n .  t ' l?u=-  riot t: !.)lit t F n l - m Z A  was c:ornplctcd u s i n g  
t h e  a f f i d t i v i t  n f  w a t e r  u s e  l-otr r;r~t,rni t t r r i  i n  1 9 7 8 .  P l e t i e e  r e v i e w  
t h e  fo:ms f o r  u c r - ~ ~ r a c y ,  fj! 811 n11d :lot i ~ r i  z c  thc:nr nrld I - c t u r n  the rn  t o  
t 1 1 i s  office? w i t h  S 15 .06  f i  l i n l :  fee.. 

I f  you I l i l \ ' ~  utly c l i ~ t f s t  ic)n:j, plci;ir,tr t ! t r  r : f ) t  n r r 3 i  tr\t:_- t . o  c o l ~ t n c t  t l l i s  
o f f i c e .  



Joe  Foss Buildin3 
523 East Capitol 
Pierre. Soi~tl i  Dakctn 5731-3181 

J u n e  2 0 ,  1!329 

D c n r  b l r .  Ratir!~ur. 

T h i s  l e t t e r -  is  i n  I - e s p o n s c  t t )  y o u r  vt:str:d r - i l ; l~ t  c.1rrir11 I - c c c i v e d  o n  
June 1 ,  1 9 8 9 .  T h e  follo\iing i n f o r m n t i o r ,  is on f i l e  01. l l n s  b e e n  
y t l b i n i t t c d  r e c u r d i n g  t h e  pur;!pirlti I-mtc t ( ;  i r r i t : n t t l  yo111- nc r t : r i ge :  

1; V c s ? c d  R i g h t  No. 207-1 a p p r o p r i n t c s  2.20 cubic t'cc5 o f  w a t e r  
p e r  s e c o n d  ( c f s ]  w h i c h  i s  990 ~ o l l o n s  p e r  m i n u t e  (gpnj tc 
i r r i g a t c  154  ac re : .  T h i s  i i i f o r m o t i o n  wns l n t c r  d o c u ~ c i 1 1 , e d  
h y  s u v m i s s f ~ n  o f  nil  A f f i d n v i t  o f  W o t c r  Use ( c o p y  e n c l o s e d ;  
i n d i c a t i n g  t h e  h i ~ t ~ l t - i c n !  u s c  w n s  3 . 0  c f s  (1350  gpm) w i t h  
t l  1'1-cscnt u s c  o f  2 .  20  if:; ( 9 9 0  &:prn). 

2 )  T h e  p r c s e n f  c a p o c i t y  o f  y o ~ r  D c r k e l c y  pump i s  4 . 4 5  cfs 
(2 ,000  d p m j .  r h e  A f f  i d i r v i t  o f  Ir'c~tcr Usc ( c o p y  cr1c: loccd)  
s u b m i t t e d  w i t t i  y o u r  vcstcd r i g h t  c l n i m  j n d i c o t e s  t h e  
h i s t o r i c n l  p ~ i m p i n g  r n t c  -it~s 3 . 0  c f s  ( 3 3 5 0  gpm) u l l t i  t h e  
p r c s c 1 . t  r:se - s  2 . 1 5  si's ( 9 6 5  r lpo:) .  

The A f f i d n v i t s  b o t h  i n d i c n t c  t h c  p u m p i n g  c n p a z i t y  i n  1 9 3 9  w a s  3 .0  
c f e  (1350 g p m ) ,  T h e  p r e s e n t  punping c a p a c i t y  o f  4 . 4 5  c f s  ( 2 , 0 0 0  
gpm) e x c c c d s  t f i c  3 . 0  c f s  rritc: n p e c i f i e t l  n s  t h e  l ~ i s t o r i c n l  u s e .  I 
aetld t o  d e t c r m i n c  i f  t h e  h i s t o r - i c a l  p u m p i n g  r n t c  wvc; a c t u a l l y  
g r e a t e r  t i i r~ r l  3 .0  cf'e o r  i f  t t i c  primping rrltc wns .* enscd f r o m  
3 . 0  c f c  i o  4 . 4 5  c f s  r i l  a  l a t e r  d n t c .  I f  t h e  ;.t , I ,  r u t ?  wr:!; 
i n c r e n o c d  n t  n l o t e r  d n t c ,  plc!ur;c i : i t l i c n t c  L!., 4 .  .- 

Tn o r d e r  t o  p r o c e e d  w i t h  t h i s  v e n t e d  r ig111 c l a l r n ,  t h e  a p p r o p r l u t e  
p u m p i n g  r r ~ t c  f o r  t h i s  c l n i n  rit:c:ls t.o b e  i d e n t i f l e d .  P l c a s c  
rcspon(i  t o  t h e  l l bove  r.cquc?s t wi t h  c ~ t ~ y  n d d j  t i o n n l  i : . fol .mat  i o n  yo11 
m t r y  h n * ~ c  rlvri i l u b  1 c.. 

I101l I )u t*n l  1 
N n t u r n l  Ilcoor~t.t:c~r; I I r i ~ i  r1c21 .1  

G 0 5 7 '1 :4 -. 8 :4 5 :! 
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STATE OF SOUTIJ DAICOTE! 

VESTED RIGHT WATER L I C E N S E  NU. 287A-: FCR IRRIGATION 

(I) m v i d  G .  Rathbun of Box 7 6 ,  Nls l and  SQ 57762 made A p p l i c a t i o n  llo. 
28-/A-1 , ;Tul~ 1, 19- f o r  v a l i d a t i o n  of a v e s t e d  r i g h t  c l a i m  t.o 
a p p r o p r i a t e  2 .15  c u l ~ i c  feet of water per  second from t h e  B e l l e  F o u r c l ~ .  
R i v f r ,  B u t t e  County,  South  Dakota f o r  i r r i g a t i o n  purposes .  Vested 
Water R i g h t  No. 287A-1 was v a l i d a t e d  December 6 ,  1383 with a p r i o r i t y  
d a t e  o f  J a n u a r y  1 ,  1333. Cons t l -uc t ion  of t h e  d e s c r i b e d  w a t e r  s u p p l y  
system and a p p i i c a t i o n  of rrater t o  b z n e f i c i a l  u s e  h a s  been completer1 
and co lnp l i e s  w i t h  a p p l i c a b l e  provis.i.ons of Sou th  Dakota S t a t e  Law. 

( 2 j  The a p p l i c a n t  is e n t i t l e d  t o  d i v e r t  2 . 1 5  c u b i c  feet of  w a t z r  par 
second f o r  b e n e f i c i a l  11se. The l o c a t i o n  of t i l e  d i v e r s i o n  p o i n t  is 
1550 f e e t  N o r t h  and 8 5 0  f e e t  East:  of t h e  S\I corne_r-of s e c t i o n  9 ,  T'. -. 
It5E ( I I W 1 / 4  SWlfil. 

T b e  1c .ca t ion  o f  the i r r i g a t e d  ac r caqc  is: 

T8!T, R5E S e c t i o n  3 NW1/4 SG!l/rl 14.1. acres 
lJE1/4 SW1/4 40.0 " 
SEX14 S151/4 40.0 I' 

llIq1/4 SE1/4 4 0 . 0  " 
Sfql/cl SE1/4 1 6 . 5  " 

Total 150.6 a c r e s  

( 3 )  P u r s u a n t  tc S e c t i o n  4G-5-30.1 David G. Rathbun of Box 7 6 ,  Nislancl  
S D  57763.-00'/6 t h e  ho!der(s )  a n d / o r  owner ( s )  of  'Jested Water R i g h t  No. - 
2 8 7 R - 1  is issued a l i c e n s e  t o  a p p r o p r i a t e  ,15 c u b i c  feet of  water per -- 
second from t h e  B e l l e  Fourche R i x  w i t h  a p r i o r i t y  d a t e  of J a n u a r y  1, 
1339 from t h e  l o c a t i o n  s p e c i f i e d  i n  ( 2 )  of  t h i s  l i c e n s e .  The  hater i s  
to be used  f o r  t h e  p u ; j o s e  of i r r i a a t i o ? .  T h i s  l i c a n s e  i s  subjec t  t c  
any l i r d i  t a t i o n s ,  c o n d i t  ;.ens o r  qua1 i f i c a t i o n s  l i s t e d  i t 1  Vested Water 
Right No. 2_8-7-AT and s u b j e c t  t o  Soa th  Dakota S t a t e  1,ati. 

- - -J-. -- 
JOlIjl IIATCf~, Chief  Engineer 
t l a t c r  Rights 1) iv i s ion  
Dc?]?artmcnt of \Jiltcr '111d !.In t u l - a l  

I?csourccs 



Water & NS(latu~raB Resources 
Joe Foss Builtling 
523 East Capitol 
Piurrc. South Dakota 51501-3181 

MAR 2 7 1391 

David G .  Rathhun 
aox 76 
Misland SD 5 7 7 6 2 - 0 0 7 6  

Dear r4r. Rathbun: 

Enclosed is Vestcd R i g h t  Water Licensz No. 2 6 7 A - 1 .  T h i s  is t h e  
final water r i g h t  docunent  c o m p l e t i n g  y o u r  process of o b t a i n i n g  a 
water right. 

A s  long a s  you u s e  t h e  w a t ~ r  b e n e f i c i a l l y ,  i ls stated r n  the I;ater- 
L i c e n s e ,  t h e  S t a t e  Water L a m  provicfe t h a t  you have  c o n t j n u i t ~ g  
right t o  u s e  t h c  water .  

V e r y  ,.truly YpuFs, - / 

b' 

@& if! 9 8  i ~ t , ~  
J0III . I  HATCH, Chief E:gineel- 
Water R i g h t s  D i v i s i o n  
G O 5  7 7 3 - 3 3 5 2  

enclosures 





AUG 1.8 7993 

Souril 1)nkota Dep;rtnent or ilnt-er irnn Natura?. kcsourccz 
523 k:. CnpLtoL 
P i e r r e  SD 57501-3181 

Snb jcct : Vestad Wntcr R i g h t -  Clnins i n  U c s t e r r ~  South Dakota (Your L c t f e r  
D2tzd Apri.1 2 0 .  1993) (Ha ter  R i g h t s )  

L!<<<~L- XI-. t!L3tch, ! 

We have 1.cvieved t h e  vr!stcd w n t e ~  r i g h t  c l a ims  loca t ed  i n  Perkins,  Penningtcn,  
1'al.l R i v e r ,  a ~ i d  liu?.' c Codatiez a s  1is;dd i n  qrcxir l e t t e r  dtitcd April 20, 1993. i 
U c  hnva also ciiscus -d t h e s e  right.; wit11 c o n t r a c t  water  u s a r s .  We a p p r e c i a t e  
the a s s  i s t a  I C E  your s t 2 i r  i n  provi-ding clocr~aenrat ion of i n s p e c t i o n s  and 

8 1 
- ~ , l l i t l n t i n r ~  procecc:ings for specif LC claims a s  we requested.  

ICe a r e  s a t i s f i e d  w i t 1 1  a l l  of tlic a c t i o n s  taken by the  board. Our i n t e n t  i.n 
t>pposini; v a l i d a t i o n  o f  t h e  watcr  rights was t o  assure t h a t  a l l  of the r i g h t s  

, 

v t i r - c :  r.t:vjcvcd p r io r  to  v . i l i d a t i c r .  rhat: t c v i e v  h a s  becn conipleted by your 
: : I .  Thijlll: you for n c . t i f y i n 8  us  cf r11c board's ac t io , l s  and cxtend:ng t he  
~ q , p f i r t u n i t y  t o  recor l s idcr  tllc ~ c t i o t ~ s  i f  i t  votild have been deemed necessary. - ; 
Ut? u n d e r s t n n c !  ~ l ~ n t  f u t u r e  no t - i f i ca r ion  w i l l  L -  vndc In advance of board  b 

;I; t io'rs . 

I f  cart be of fnr t t tar  a s s i s t a n c e ,  p l a a s e  rolltact. C r c i ~  R j a r  or ne a t  
( 6 0 5 )  -'+56 - 5 5 9 5 .  

.:c : ?Ir . Jot: Ernnrr  , EInnngar 
Atlgosturn T r ~ i g o t i o n  D f  s t r i c t :  
PO tiox 3/46 
Ornl SD 57766 

Mr. Snmes 5 .  Uint -cr tou ,  Project Wanagcr 
B e l l e  Fourche T - 7  !{:ation District  
PO "ox 225 
NcvclJ ST, 



WATER RIGHTS PROGRANI 
FILE DOCUMENTATION 

NAME OF PERSON OR FILE: 

ADDRESS: 176. NishuJ-2 

COUNTY: But& 

DATE: P I o v e ~  20.1995 TELEPHONE: G7-23@ 

RE: 

COMMENTS: 

Mr. Rathbun reported on his 1995 irrigation questionnaire that due to excessive amount of rain in 
the spring, he put in a -Dower takeoff pump and pumped on a portion of 1hc Imd to keep his water 
right active. 

I called him and rxplained that he did not have to inigate in a year when there was ample rainfall 
just to satisfy his water right. The Water Management Board considers "too much water" a legal 
excuse for not irrigating. 

He \vas nfmid of losing his water right by ncit irrigating for three yem. I explained that legal 
excuse, defined by Board rule, would suspend the three year period of nonuse described in Statute. 
He would still need to return his irrigation questionnaire, hotvever he should make a notation on the 
form the reason for not irrigating. 

He stated hc gets most of his water form Oman Dam and that in dryer ycm,  he supplcnrcnts with 
I3elle Fourchc Rivcr water as authorized under No. 287A-1. 

Genny Mchlatli 
Envimnnrentnl Scientist 



DEPARTMENT of ENVIRONMEkT 
and i\JATURAl RESOUHCES 

JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERHE, SOUTH DAKOTA 57501-3181 

wv~w.strite,sd.usldertr 

David Rathbua 
Dox 176 
Nisland SD 57762 

Dear hlr. Ratlilvrr~: 

I atn wvtitii~g in rcsporlsc to your phone convcrsatio~l with C!lcryi Frost 011 Scpten~bcr 2'3, 1099, 
rcgiuding legal cscusc for not ming wctcr for irrigation. 

Following is South Dakota Codificd Law (SDCL) 46-5-37 which o~~tl ines  lrow npproprioted water 
lnny bc forfeited du: to nonusc: 

"Wlicn nny pcrson cntirlcd to tllc use of appropriated wnlcr fails to use be~~eficir-lly all or ails 
part ofsuctl wotcr for tile purpose for which i t  wt1m appropriated, for n period of tiuce years, s~lch  
unuscd \stater sl~nll revert to thc public aid sliall kc rcgnrdd as uriappropriatcd prrblic \vnlcr." 

I.io\vcvcr, ccrtaiti legal cscuscs exist for NOT using wntcr. If itny of tile following cxcus,-s csist for 
n given irrigation season, tllcn thal ycar docs riot count as n ycar of nonusc: 

SDCL 46-5-37.2 -- The provisio~ls of § 46-5-37 notwithslrulcliag. 110 wotcr right or pcrrnit 
!my bc forfcitcd for llonusc if land authorized for irrigution by r\ psrnlit or right is placccl 
\nldrr iln acrcogc rcscnrc or prodiictio!~ quotn program or odlcnvisc withdmwrl froln usc as 
rcquircd for participatio~l in i\lly fcdcral program, if tlic watcr saurcc is not fi~lly nppropriatcd, 
if thc witlrdrawal from use: docs not prcvcnt approval of rlcw pcrn~its fro111 tlic smlc source, 
;~nd if tlic approprintcd watcr has been applied to bc~rcticial irrigation use prior to pnrticipntiolr 
in a fedcral progrrn. 

74:02:01:37.01 -- Lcgol csc\uc for Ironus.: of \vatclS suspcnds tllc period of nollusc spccificd 
in SDCL 46-5-37. 1,cgnI csc~~scs for rloliusc ol' wutcr incl~ldc but nrc not limitcd to tllc 
tbllo\ving: 

(1) Ilnnvililnbilily of:untcr to sntisfv a pcnni!, riglit, or vcstcd rigli!; 
(2) Lacgill proceedings wliicli prci rrt tlic usc of watcr; 
(3) Wntcr use untfrr cxistit~g clintuul; conrlitio~.rs would result in i\ wristc of watcr. 

I'ngc I o f 2  



September 30, 1999 
David Rildlbun 
I'nge 2 of 2 

No, 287A-1 

Your 1999 irrigation yileslionniiire will bc mailed out October '1, 1999. When returning tile 
questionnaire be sure to write donrll my Iegsl cxcust: that nloy exist for not irrigating. This provides 
docunentaiion for future reference. 

If you have m y  qucstiors co~lcerning legal cxcuse, plcnse give r11e a cull at 605 773-3352. 1 will do 
my best to clear up m y  q~~cstions. 

Sinccrrly, c+ 
Iton Duvilll 
Natural Rcsourccs Enb' l~necr 
Water IZig?;is Program 



























 
 

DEPARTMENT of AGRICULTURE 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 E. CAPITOL AVE 

PIERRE SD 57501-3182 
danr.sd.gov 

 
January 14, 2025 

 
NOTICE 

 
TO: JEFFREY DAVID RATHBUN, PO BOX 176, NISLAND, SD 57762 0176 
 
FROM: Ron Duvall, Engineer III 
 for Eric Gronlund, Chief Engineer 
 Water Rights Program 
 
SUBJECT: Reporting Requirement for 2024 Irrigation Questionnaire(s) 
 
Our records indicate your 2024 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 287A-1.  
The request for the Questionnaire was dated October 23, 2024.  The Water Management Board has directed 
owners of water permits who have not submitted the 2024 Irrigation Questionnaire(s) be given notice of permit 
violation and a hearing to be held by the Board.  The hearing is to determine what action is to be taken for 
violation of Water Permit No(s) 287A-1 qualification: 
 
     "This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year." 
 
The hearing will be held on Wednesday, March 5, 2025, at 9:30 am (Central Time) in the Floyd Matthew 
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to 
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.  These are contested case hearings pursuant to Chapter 
1-26.  According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first 
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third 
violation.  Following the hearing, the Water Management Board can: 
 
1 Suspend or cancel Permit No(s) 287A-1 in accordance with applicable provisions of SDCL 46-1-12; 
2. Postpone any action; or 
3. Take no action. 
 
The hearing is an adversary proceeding.  The permit owner has the right to be present or to be represented by 
a lawyer.  These and other due process rights will be forfeited if they are not exercised.  Decisions of the 
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law. 
 
If the questionnaire(s) is (are) received in this office before the March 5, 2025, hearing you will no longer be 
in violation of your permit and your name will be removed from the Board agenda.   Enclosed are additional 
questionnaire(s) for your use.  If you have questions or need assistance, please contact Amanda Dewell at (605) 
773-3352 or email at amanda.dewell@state.sd.us.  If you prefer, you can complete the questionnaire online 
at the following link: https://danr.sd.gov/iq using this password: OBPNEV 
 
 
NOTE:   Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing 
impaired.
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