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‘ — '
ol
‘ — =" - iy
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(See instructions) Basin _Relle ruvrehe, fCvee ——— 69%) 773-3532
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Newspaper Budte Co, Malley Trvigariny as b1 YOowE
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Application For Scil/Water Compatibility Permit and Permitr To Appropriate Waier

Type of Application: O New Vested Right [] Amzud Penuit No. -

R P . . . . . .
. \ ‘ L D Change Acreave D Changy diversion point(s) L—‘ Add diverstoo paim(s)
N 0 aag Arrenae [} tacrcase diversion rae [ Oiher .. —- —
1. Ndine of Applicane _xvid G, Buthlpng. —_—— —.. Phone Ne. _287-n380
"Efi’dst{bﬁicc,'}\ddrcss Box TG Ni?.li‘:'._lf_l___ State Sy DT762~CYI0
P tStreet. RR or Baxy (Catyy Zip Cande

S et . 9 5 . 3 o

o -Aihount of water claimed (c.lLs) 2.15 Total zcres irvigated 150.6 .

3. Source of Water supply 3rlle Fourche River

4. Location of point of diversion _19850 feot Korth, 850 feot Fast, fivo the southwest corner of
Section 9-TSN-RSE.  (HWASWH)

-— County BUTTE

. T
Countics where water will be vsed FUTT

. . - . . Ao ) - NOV i1 15
6. Annual period during which water is 10 be ased Avval § - Novanber 15

e e i i b e e e it

List below cach forty acre subdivisiou, ar lot, or [action therenf and show number of scres to be irrigated in each.

Lan ' Dewnption No Actes i, ) Lind Dew ntpuon A No Acees frr 1
r___lﬂ\_is_\_\'i Sec 9-TEN-REE 14.1 SWaolY S 9-TEN-ROI, . 16.5
IEiSWE ¢ " 46.0 B
| SkEigwi g 10.0 : |
Liovasey v " a0 9 |

-
A rach shert 8 mioer spue iy noadad

. Other:
X - Towline: . Center Pivot: e Gunie— (Gpecily) .

8. T'ype of Irrigation: Gravity:

Crops to be Irrigmed: orn = lay

10, Give a description of nroposed project. (Auach sheet il more-space is needed)

Porsvant to SUCL 46-5-49, this application is to file o vested right claim,

Atachments:  Auach Form 2A il diversion from a well or dugout, or it storage of wveater, is proposed. Atach maps, soils
infdrmation and any other echnical infor nation.
STATE OF SQUTH I)AKOT:\)SS
] e
County of __BUTTE )

1, Drvid Go Rathbun

the apphoant, centify Qacd hase read this application and examined the atiachrd maps, that the
watter sample, if necded, has been talien by the tequired procedures and has notbeenade terared or tampered with and {s vuly
representative of the water « be used, and that the matters stated in this application are uue and cotre .
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vate of Receipt of Claim June 1,

SOUTH DAKOTA

’

VESTEY HWATER RIGET kJo. 28727-1 FOR ITHRIGATIOH

1086 .

Date of Validation December 6, 1939.

The Water Management Board validated Vested Water Righ! Claim
No. 287A-1 for irrigation purposes for David_G. Rathbun, Box 76,
Nisland, SD_ 57762-0076 with the fcllowing limitations, conditions

and qualificaticns:

-
2.

e

Vested Water Right No._287A-1 appropriates 2.15 cubic feet of
water per second from the Belle Fourche River tc¢ irrigate
150.6 _acres. The Belie rourche River diversion point s
located in the NW1/4 SWi/4 and the irrigated acreage is
located in_the N1/2 SWi/4, SE1/4 SW1/4, W1/2 SE1/4; all in
Section 9 T8H-R5E. This vested 1right claim describes the
correct location of the diversion point and irrigated acreadqe
ariginally included on_Vested Right Claim No. 287-1. Vested
Right C1.im No. 287A-~1 replaces Claim No. 287-1 with no
increase in water appropriation or acreaqge_ixrigated.

The appropriation may not erceed the amouni of water needed
for peneficial use for irrigation. The appropriation may not
exceed 3 acre feet per irrigated acre per year. The water is
to be used during the following annual period: April 1 -
Hovember 15.

The priority date of the Vested Water Right is Janvary 1, 1939.

The water use system has been constructed and water has been
applied to beneficial use.

Water rigl.s obtained in compliance with th2 laws of the
State of South Dakota may not be unlawfully impaired by tchis
appropriation.

QUALIFICATIONE

That Vested Water Right No. 287A-1 is subject to the
irrigaticn water use questionnaire being submitted each year.

That Vested Waver Right No. 287 1 is subject to by-pass of
low flows as needed for downsti am domestic use, including
livestock watering, and priov water rights.

(cont inued)



vasted Vater Right ".0. 287A-1
Page 1

Thot Vested Water Right Tiaiw Nc. 287-2 is herewith cancelled.

WATER MAMAGEMENT BOARD

# -
’\\ } ( " . )
\ o oA
By:_ ﬁ»”(l/b(/{ﬁéym _ SEr 2 1990

U' Chief Engineor date

Division of Water Rights
Dept. of Water and Natural Resouarces



sOUN

&P.Ai rsa&ki‘ 2% Department of
Water & Natural Resgurces

Joe Foss Building
523 Last Capyiol
Piet ‘e, South Dakota 57501-3181

Z87A-1
SEP 1. 1990

NDavid G. Rathhur
Box 73
Nisland, SO0 57762-0076

Dear Mc. Rathbun:

Enclosed are your Validated Vested Water Right and Water License
No. 287A~1. As long as you use the water beneficially, as stated
in the Water License, the State Water Laws provide that you have
a continuing right to use the water.

very Eruly yours,

JOGHN HATCE, Chief Engineer
Water Richts Division
(605} 773-3352

enclosures
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STATE OF SOUTH DAXOTA
BEFORE THE WATER MANAGEMLENT DOARD
IN THE MATTER 2F THE APPLICATION ) FINDINCS OF FACT
TO VALIDATE VESTED WATER RIGKT ) COLICLUSIONS OF TAW
CLAIM #287A-1, AND THE ) AND FINAL DECISTION
CANCELTATION OF VESTED WATER RIGHT )
CLAIN #287-1, DAVID G. RATHBUN )
FINDINGS OF FACT
I
This is an applicaticr to validate Vested Water
Right Application #£287A-1.
11
The ecsential purpose of this  Application is to
correct the location of diversion point and land being
irrigated both of which were incorréctly plotied on original
Application #287-1.
Iri
Applicant presented sufficient evidence that the
land specified on the amended appiication has been irrigated
from the diversion pcint set out on the amended application
sinre 1939.
iv
There has been no showing of a lapse of three
years of use without leqgal ezcusec.
v
Applicant also recaives water undev contract from

the Belle Fourche irrigation distri.t.



CONCLUSIONG OF 1AW

—

This Board has jurisdiction of this natter.
I1
To succeed in validating a claim pursuant to
SpCl, 46-5-49, it is nroessary for the proponent te show, by
a preponderance of the evidence, that irrigation has
occurrcd from the time of the clained priority date te the
precent without a three-year hiatus of nonuse without 1ega1
excuse. The proponent of the vasted right has carried his
burden in this case.
11
There is no legal impediment to using water from
more than one source. The water right holder ig, like other
water right holders, confined to the naximum amount of water
allowed to be applied by statute.
iv
This use has been developed without anlawful
impairment of existing rights.
X'I
The use or water for irrigation purposes 1is a
benoficial use and is in the public interest.
vT
When Vested Water Right application #287A-1 is
validated, tne application it corrects, that being Vested

Water Right Application #287-1, should be canceled.



FIUrL WECTSLON
' The application for valiriation of Vestr . Water
Right Application #287A-1 for .15 CF3 is granted subijert to
the following qualifications:

1. That Vested Wartecr Right Applicatior :287a-1
ig subject to the irrigaticn water use questiounaire heing
subritted each year.

2. That Vested Water Right Appliczation =287A-1
is subjoct to by-pass of low flows as needed for dovwnsrream
domestic use, including livestock wateving, and prior watex
ricghcu.

3. That Vested Water Riyant Appiication #287-1 is
herewith cancelled.

Dated thais w;lw day of [{ 5. ¢ v 1&f@
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Pcerre Soulh Dakom 57501 3181

‘h6oémber 1,'i§§9

. Dear” SlP;ﬂ

{

,46f’V§il¢y'ifﬁfégtor

‘Newoll su 57760

n ‘
e ARG 20
th pub1ication;
3

appl cant’ costly delays‘.‘ B

v

Natural“Res&ﬁxces Eng1neel
605 773-3352

t"&ﬁi&\km«ﬁ& iy

UFa

- cUT HE’RE—-

WA' i ,.a l *a ‘a%y
FIRST THANSMITTAL NOTICS

Date

We are‘in recelpt of yoar letter Ef

eded ! \"Lheck the‘pub11catinn for er ;
ication errors ¢an 1nv011date %he puhl]c notlce nnd cause

A

!“Resourcw

W

©70:

A”Th. "hl$nﬁﬂdﬁhY1 .
Water ights Division
523 E Capitol“

PrlerrL 8D 07501_3181

\

"Validnte A Vested Rldét Applnratlon”which was flrsl pub11shed in otr issue
ENCLOSEN IS A’ COPY‘OF THiS" FIRST PUBLICATION.

of .
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Instruction to NL‘SPGDPF - Puhll%h flxqt Notlce on or. boforn Novvmbor 8, 1989 with Zﬁd
publlvntion 7 dBYb later. The applicant is responsilile for pavment.

e e S e e S it e i e A A e e e o #9  r  d i

NOTICE oF’ HEAHINC To Valldatc, e
Vestad Water Rxph' Applxontlon No. 287A-1 to Approprlnto Water

‘P‘lﬁ plven Lha» David G?-uyt )un, ﬂﬂ% 76, Nis lnnd SD 57762 0076 has ll]Ld an

% npplxcul:on~to vulidutexuivested wuter Fight r]n;m io npproprxnte 2.15 (ubzo feet of witer

gutc loO 6 acres w1th a Clﬂlde ortor:ty

\ “”énge is 1ocated 1nmihc’N,1/° SW 174, SE 1/4%w 174, W'1/2 sp~1/4 A1 o
m 9-Ti TRSLﬂ_g, i ‘ed right ¢laim dnqcr1beq the correct ]0uat10n of . the
leetq’on poi% “W"'Yi‘ t“{'artoaao onlgxnally ‘{néluded on Vested Water R1ght Cln\m No.
287n 1 1s to replace Claim No. 287-1 with no incrensc in

':«'5 *Jt;'}"t’ S
ATTDATION,

Jgatxon w}thﬂ lty date a ‘”&w”faf
un]awfu11 “”‘;fg{;r of ex1s%1ng rughts, 3) it is a heneflovn

78u11d1“g, 523°E’ Copitol, Pierre SD»onﬁDe
:bcommendg€1on‘1s not" flnal*or bin

tefaEngi %ﬁ@? s5 is.
~8D "7 g?ﬁ s
descr1b1 ¢ltiie
: ihg o%‘supportlng

b tltioner or 1egal rounsel 1f lqgal counsél ‘18 6b a1 ed p e ,
petltlon. ‘Contact” Ehe Water' yl\hfs D1v151on to‘Yequest 1nformntaon on this npp]]cﬂtlon or
to assiure access to the hearing by the’ handluapped

the yig%t‘to%be represented by n‘
kfoﬁfelicd 1f‘not ewer01scd

A utoma Updn Wrﬁtten reqnest'to ‘the
Englneer from’ he npplxcant ar ' a petltinner. Tho request ‘for a delay must be received by
November 24, 1989. y

=
!.D

c ‘ﬁs made pur¢‘an£ to SDCL 46= 1—] ‘thiu 46— -9 46-1 12 thru 46”1 15,

de d—3 l 45*2—9 l46~2 11 46*2 l? 48*2 17 46—2A-1 {hru 46 ZA 10, 48—2A 12 4?“2A~14,
46:24-15
46- 5—30'

and 74:02: 01 10 thru 74 02 071 22




appropriated as desceibeqd for

irrigation. with a priority! date.

ofJaniary 1, 1939, 2) the use has been
-developed ., -withojit ' ., unlay;ful

"+ \.npairment of existing rights; 3) it i

Hathbun tiles vested

waterright claim

' NOTICE OF HEARING

To Validate Vested "Vater
Right Application No. 287A-1

~ toAppropriate Water -

Fh T "".":”"»‘ g w»g{( 1
Notice’ s given that’David G
Rathbun; Box 76,
0076 has :filed "an i application to
validate a vested water right claim
to" appropriate; 2,15 cubic- feet” of
water. per second from the. Belle
Fourche River to irrigate 150.6 acres
with a ¢laimed priority date of 1839,
The Belle Fourche River diversion

point is located in the NWHSWis and -

tha. irrigated acreage is located in
the N1.SWiy, SELSWY;, WLGEL,;
all in" Section: 9-T8N-RSE.{ ; This
vested 1ight "¢laim describes - the
correct location . of “the diversion
polnt .‘and ; irrigated 'acreage
originally 'included on’ the " Vested
Water Right Claim No. 287-1." Vestad
Right Claim No. 287A-1 is to replace
Claim No. 267-1 with no increase, in
water appropiiation or acreage
irrigated.. . S

“Pursuaft to SDCL' 162425 the’

a beneficinl use of water and 4).3t is
in; the ‘public: interest, ... fhis
application will be considered bj! the
Water Management Boayd in Room
216, Joe Foss Building; 523 E Capitol,
Pierre, SD on'Decémbei 6,,.1989 at
10:00 'a.m;- The Chief Engineer's
recommendation™ is not! final -or
binding upon the Board. The Board
is: authorizéd ;.to 1)  ‘approye
validation; 2) approve the validation
with qualifications,  3) defer or 4)
deny - validation . of ‘the ‘application
based on the facls pres¢nted at the
publichearing..f. ;o a0
Any Interested person that intends
to participate ifi the hearing before
the Board by presenting evidence or
crocs-examining . witnesses
according to SDCI, 126, miist filt'a
wrilten petition {with::BOTH . the
applicant and . Chief  Enginéer: by
‘INovember . 24, 1989, :+ The | Chief

Engineer's address is #Water Rights .

Division, "Foss? Building, :523 - E
Capitol, Pierre, SD 57501 (605 773-
3352)*',+*, The ;petition ‘may. be
informal,” but?, must: include;; a
statement describing the petitioner’s

interest’ in’ the ; application, 1k

petitioner’s reasons for opposing or
.~ supporting- the7application and the
signature and mailing address of the

counsel is obtained.’ The applicant
need not file a petition, Contact the
Water ‘Rights: Division' to, request
information on this application or to
assure access to the hearing by the

handicapped. 5o

"This hearing} is; “adversary
;' proceeding. - Any . person; filiig. a

Nisland, SD 57762 1 Petition and/or the applicant have

 the right to be; represented:by a

_lawyer, These and othier due process.

- rights . will - be¥ forfeited ;if ‘not
+ exercised.; Decisions of the Board

ik

nd State Supreme Court as provided
y law.;: The time of the Learing will
: also be automatically delayed for at
- least; twenly zdays ‘upon written
-request to the Chiel Engineer from

the applicant or & petitioner. The

request for a defay must be recelved

by Novernber24,1989, . - . .
. .. This application is made pursuant
" to SDCL 46-1-1 thru 46-1-9,46-1-12 thru

46-1-15; 46-2:3.1; 46-2-0, 46-2-11, 45-2- °

13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-
2A-12, 46-2A-14, 46-2A-15, 6-2A418; 46-
§-1 thru 46-5-11; 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2; 45-5-30.4, 4G-
. 531, 46:5-49; and Board Rules ARSD

Chief Engincer of (he‘wﬂtm’-“;{}ghls“v't“74:01i01501 thru 74:02:01:15 and

Division recommends VALIDATION
of Vested Water Right Application
No. 287A-1 for  2.15 ‘cfs. and
cancellation of Vested Right Claim
No. 267-1 because 1) water has been

74:02:01:19 thru 74:02:01:22,

Published Wed., Noyember 8, 1929
and Wed.; November 15, 1989
Butte Co. Valley Irrigator
Newell, South Dakota 57760

may be appealed La the Circuit Courl

T

tison

uly s.r.-on‘-, on gith says that b the pubtisha o
THE VALLEY IRRIGATOR, 2 wostily v papir

d COUNTY OF BUTTE, und has fult and por
facts herein steted; that viid newapaper s o legal
viide circulation of &t jeast two huotred coples
shed within said County for fifty-ten successive
Mication of the notice" herein menticned, and was

in part ir an office meintained at szid place of
stice of Hearing to Yalidate Vested

sation Yo. 287-A-1 to Appropriate Waler

iken from the paper in which the same was pub-

ceat, and is inade a part of this Affidavit, was pub-
petitioner or legal counsel if-legal -

east orice in each week for THO. . _ successive

week onwhich said newspaper was regularly pob

98 L qa
_i5.89 18
R R
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2 fees for the punlication of tha innexed notice s
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OUIERR AL
APl an pepartment of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181%

May 25, 1989

David G. Rathbun
Box 76,
Nisland, 8§D 51762

RE: Filing a Vested Right Clain
Dear Mr. Rathbun:

As you are aware, the location of the land being irrigated by you
was wrongfully plotted on the original map. Consequently, the
legal descriptions of the larnd on the criginal application and
the License No. 237-1 are wronyg. After reviewing the situation
with Joha Hatch, Chicvf Engineer, and lel Brossz, Staff
Hydrologist, it was decided that the best way to handle the
situntion is to reconmend to the ¥anter Management Board to cancel
your Vested hight No. 287-1, and at the same time to validate
vour new vestod ripght claim.

Enciosed you wi1l}) find npplication furms required to file a new
vested right clain. florz2 note that Form2A was completed using
the affidavit of water use vou submitted in 1978. Please review
the forms for accuracy, sign and notarize them and return them to
this office with %15.00 filing fee.

If you have any questions, please do not pesitate to contact tlis
office.

Sincerely,

Mg had -

M. RASSOCIL ARADI
Natural Hesourees Eopgincer
(BUSBYTTR-34350

o (FLEIRSIF

g;i?}ﬂé{l't}l&’



e Py
AL' 2. Department of
Water & Natural Resources

Joe Foss Building

523 East Canitol
Pierre, South Dakota 57501-31814

June 29, 1939

David G Rathbun
Box 76
Nisland S 57762-0076

Dear Mr. Ratubur:

This Jelter is in response Lo your vested right claim received on
June 1, 1989. The following information is on file or has been
subimitted regarding the pumping rate to irrigate your acreage:

13 Vested Right No. 287-1 appropriates 2,20 cubic teel of water
per second (cfs} which is 890 7allons per minute (gpm) te
irrigate 154 acrec. This iuformation was later documented
by suvmissian of au Affidavit of Water Use (copy enclosed;
indicating the historical use was 3.0 cfs (1350 gpm) with
n present use of 2.20 cfs (990 gpm).

2) The orzsent capacity of your Berkeley pump is 4.45 cfs
(2,000 gpm). The Affidavit of Water Use (copy enclosed)
submitted with your vested right claim indicates the
historical pumping rate wus 3.0 cfs (1350 gpm) and the
present use s 2.15 ofs {(86b gpm).

The Affidavits both indicate the pumping capacity in 1929 was 3.0
cfs (1350 gpm). The present punping capacity of 4.45 efs (2.000
gpm) exceads the 3.0 cfs rate specified as the historical use. 1
ueed to determine if %“he historical pumping rate wns actually
greater than 3.0 cfe or if the pumping rate was eased from
1.0 cfs to 4.45 cfs at a laster date. IT the ;v , v rate wes
increased at a Iater dote, please iadicate tho - -

In order to proceed with this vested right claim, the appropriate
pumping rate for this c¢laim nceds Lo be identified. Please
respond to the ubove request with any additionsl i:rformation you
may have availeble,

Sincerely,

/8,: 2=t 4

RHon Duvall e e s
Naturnl Resources Engineor A |l‘[‘|<‘l{l{,\”4

GO6L 773-3352 o
) ) — .} wl av

onc.
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November 11, 198¢ o
10 John Hatch, Chief LnﬂihCG‘
Vatér ‘Rights Divisio , ,
Joe Foes Bldg. “.w54 E, Cap:trl
¢ Pierre, S, D, “B7501-51a1
v
A
'FROM: ‘ Belle River Pumpare Associstion . éi
‘ " Pox 188 pa
'Wigland, S. D, H7762
SUBJECT: To protestianended water right 287-A-1 of ngid"ﬁbthbun
0 ““3\

.t
“Dear Sir: -

L Wa the under 1gn=d mambera of the Belle ‘River Pumper% R
Asscoiatimn. an Drganizatloﬂ forned and . foundéd to purchase 9tnrage
‘area ‘in Kayhole Reservoir for ihe puruo nf water to bes let down the. .
Belle Fochhe River +Drpa1nt= helow ths Diversicn Dam, for irrigatiop
‘do hereby protect the water right 287~A~1 of Davic Rathbun. .
fIrrigation water to the saws acrés are supplied by the Belle Fourche
Irrigaticn District in quanitv and guality as tc all other irrlgators
under- the government project. This could cr@ate more water use. upon
this par+icular acreage thian needed to grow a normal <rop. In 'the
past, district water bn: appn fransfﬂrﬂd off and then watar pumped
from the river, ' :

Signod by memwbers of +ha Belle River Pun ers Aéscfiation'
Yo WdR ﬂ :
"“//wfé’q':ff/ﬂ/ [ ( 7 ﬂ

dat

I Jr e 72 % < Lo u;»f»f .
)27 Py PRI ‘:"/ _(‘ £
,‘(f»»f P S /77,‘,,).\‘().‘_"”_;’. d 1~. ; | :

Pavid Rathbun " ) ’7/,,{/

’<f¢f7174&(P1v=”‘
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623 East Capltoj

Pierre, South’ Dakota 57501 3181

teg

Junc'2§; 1989 : -

:‘UK" i
1939 ‘
regnrdlng‘%he pumpiﬁg rnte to 1rr1gnte your acre.
o A- %qzv%rgal“‘pumping*v :«‘
N ',f:the punping’ raﬁg Ayvl“wcrensed from
. ;ala er date.  'If w(thwrpﬁﬁ ihg rate was
increused ‘at a later date, please indicate "the date.
pyﬂ 6e§%3a rig"t
‘ Fate for this clnlm needs to be ;] 15 € .
respond to “the’ above roquest with“anv ﬂddlt onal ‘information you
may have: availnblec. :
mwmm‘w,,h‘,,;
“w3§???ere1y, B .
‘Natural ‘Resotrces hngineer
605 773-3352
B
enc. !
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‘ S 7 NOTICE A : '
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TO: \<JUH idiG Hnthbhn
; “t
i

Hat
'nWater Rightq D1V151on
'600 779—3?52

!

pi'e 'arf
11’“ ti”"

whé"&hdiFlﬁal.Dec1510n at 1% OO,pm; March T,

méo@n,‘w g W, Raos JaCrogse Strest, Repid City.SD. The
age J'ft}mc is an estlmnf(” ;derat on mey ‘be delayed due'(o prlor
ugendq Ttems. ‘ O N‘: R ,g N . LY

Theannrd’hq§Jﬁ ] '&L a copy oivthe 1opoqed Flndings, ConvluSIan and qinnl -
DéEision he" 0 acL Poard memter and 011 Parties of Recoxd (libted above) by <

FcHruuPy 15 19 90 ~‘uy commbn(s ertalnlng 1o the proposed Flndlngs, Conc1u51ons and

q‘b,wmalled to sach ‘Board member, the Board attorney ond nll Parties of

1afy 26, 71890 | s
. ' ' ﬂ;,.'e\ . o )
. 31' i w Vet T v g o I
The(publlc he: {“wus complct(d De*amber' 5, 1989, No ahditinhn],testimony‘willlbe .

'rece1¢ed on March“?, 1900. : S = o e
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_postago prepuld envclopes contalnxng a1 Not1ru to Prapﬁr
Luw‘nnd a Finil Decision for Vﬂqted nght Claim Nos. Z87-1 and 287A~

on !hp notice.
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CERTIFICATION

1089 I have potsonally dep051ted Wlth ‘the! U S”
Fxndlnfs of Fact, Céncluql”ns of’
1 addressed as statod

A a/j;g 7// _Z-v( ./'.' ’f/’/
i KAREN SCHLAAK
Senior Secretary
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| by 9, 1880,
0 1tE 1’]905 ngd&prepald
: tic N 0 ' )uf’?éct, ‘Couclusions; of Law and
“Final Decision on V Led’ ngﬁt ‘c¥&ims ‘No. 287 1 and 287A- -1
addressed &s statéd on the nbtice. ‘
L | - o
E R AT o /&zfzzm lea
SRR T ‘ KARBV scn AAK
e b = s ~Senior Secretary
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A pump Berkele’y{‘ 2000 naHons ‘per mlnuteﬂapa(:l ty. - "
mo 12 mch A\umlnum and Polyvmyl Ch‘\ 'rldc (PVC) p:'ii)‘e‘s,“'l'fdyoyfeét idhé.’
3500 feet of u‘ruqation dn" ‘;}3 feet wide,2 fcet Heep. ’”z
C Works used 1o apply \\atc'r to beneh(ml'usc T
Grévi system of lrrigatlon, using |f'rig"atl'ic‘:)‘h“‘ﬁli"tché‘: ‘and'ggééhd«‘ﬁ‘ipes‘. B
2 . Y :
The sys the (o]lc‘min‘g'cdnditi(‘in yery gaod i i e b

The pomt of dncrs:on xs Iocaled ,,apnroxmatélv* 156Q " feet north acn feet m‘q‘t“h‘-hm;j{e Sou:bvleé_t

i Lo
;- !

" o

0o o : '

Vested R'ghti’uxn No. _ZQ.L__L,...:}'?/%/’ « : i

. ; i _i__ ; \\‘alcr D:smr( | §

| ARS‘isorfOf Examinuﬂan 0‘ Works And/Or%Appﬂ ‘ ‘ Beneﬂcial Use !

"TO Chiel I:ngmcz"r. Division 'of Walu ngms D\\’NR *Foss Bldh, "Pncnc, ‘SD 57301 ‘

1 ha\'c'dns day ;nadc a lhomuqh cmmuntmn of the water use sy shm constmrtcd by | d‘l‘ﬂ‘b"/:é‘ : Rathbun (X"‘Uiil@ :
: Da\}idG "‘Réthbun'-prc.sent ‘owner of ' Box» /6 His)and SO 57762 SR hm.."r 0‘ _____ % |
P}:Hml;'n 28_7_’_‘___._- _”&‘M__._ h»ann{:?tbé?ﬁi&ilv of — 1939 ;;L; 19 “”authdm‘ing \"‘;T%T

tl.cdners'{m 0[ ___Z_’_?-N.Q__.——!cu fuoper sccond of tl;e waters o BC‘ le' FOU"ChC R VC" R

| purposﬁ ,;1 ‘Bu%tx:(t‘e S 3 S i Counn ‘ '

A '

Wt

corner fof ﬁect:on 9, TBNW R‘BE (HW- swi) " o L
’I:hc works 7'!11(' rapable of div cnmg and conveying 10 thv place of use 4 Ly
“eu. t. p‘e‘r sccbi;‘d 0( water \slnrh is to be use d for rrigation ; 5 ‘;‘
Water has been p'u( 0 iiéxiclffiﬁl use to the mammﬁm extent'as follm\s WBN Q&SE
e st Al ses Ml sEy  h0U0 ac. , ;
__HELS.\&L_____LD_L;AC ) Syi SEX 16‘.5 ‘ac‘._‘ . L ' - 0
' SE}- SW lm 0_ac. S . S
: mmpnsmp A total of _150.6_ acies of laizd and \ht; litc‘n‘s(“vsl\ot‘”“l{l‘(‘i‘ be i’s““sj\‘i'(vkl“nf()r ._.2__15.__(&
Af;f)hmbw pmml thhmuons have been complicd wnh _.;X_..A\y"crs No |
Ex"'t‘cpti‘(‘i'm"‘!o comph:mcc aie ! : ' l)m- 'll\Qlﬂq

[signatune)
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1.

2.

.

LICENSE FOR PERMIT NUMBER 287-1 . ™
Rt N kit - |

'LéQSl*iBEéfigh'df viells: A -

A

TN

.

Wellwlnformatton. Well Dr!lling Flrm

“HA

£

No “of uel]s ‘Déﬁﬁha

‘Scree

o S " Statl

“Berkelev
BTBRJﬁtm,

b) mode

”c) S|ze

i ki x* A
2. "triches

1760 “feet.

TR ¢) leng'th

oo 1tobmatith:
”a) height to crest
“ b) heught to snilluay

t‘ crest wudth w;~%f”ﬁ,é

d) crest length a
e) spillway \ength
f) Spfllway width -

vg sapprox. storagc’
ML
3 t

WD ntion line: ‘or ¢anals:

Yk
(?

5 System Type' a) SiderOl] ‘JS)
l) lcngth ) ‘
2) diancter of. plpe —

3) maic. medel & numbpr ofsprlnkler'

. feet

) ‘épag:?\;iﬁgﬂz of s%"r“’”i‘hmers IR
5) nozzle size

i P e e

N ,a) type i

Motor

Fida(PVUC)~ Atuminum

'b) lenglh

c Water Level

a) make _f

\?top, 2 feel Wi
feet d;ep, 3600eret long

Outlet tubes*

0

diamﬂtnr : ,w, §g;w%Hr‘ _ i é
2) ‘type | g
3) valued (v/n)
h) valve type =y L
'5) 1ocat|on on struc? ,e

PR Se e

{toullnc
Yy length
2) make. modpl ‘& number of sprinklers
. vy R 7(1 v s i

‘3) Spacing ‘of sprink\ers

Teet

Ch) nozz\e siZe




. |
R e in . ‘ - i )’ : \‘ g

5. System Type: ) cen*er pivot , - d) . Gate Fipe - s P
1) makg ; PRI 1) lengthw )000 Feet b ‘

2) number of | touers : 2) dlameter lowinrhes g

. "N b i . 7 T h 1 . 'A'
3) distance between tow rs 3) Spacfng “of qates 38 inches = %

&) siphons '

1) number 8 S L 1' 
2) Size “

L

f) Po"i‘—:abl"e' ‘Boon

ST A "
, * b : 1
R - rinning A el o

,?) GPH _eeipn o o B0 B 'ﬁ3,capacity (GP?)

[T R

~ 5) PS1
h). ’Qvfomatiqf‘

N TR L
it

‘ b 8) capcity (GPM) S

\j %
e . Soilaﬂd {ngé‘érﬁb Fmitlan s agree’ i th‘:" ¥
i and Yands' llsted on per it. »

}ng,‘ T L
differ
“is

‘he'ia&d?&d¢£‘

e

miles south of the locatlon plOtted 6n the’ origlnal nap. '

Appl?cat:on foims - w:ll be sent tc Mr. Rathbun !o correct lhe mustake madL
“on the or?gunal map.

s



STATE OF SOUTH DAKOTA

YESTED RIGHT WATER LICENSE NO. 287A-: FCR IRRIGATION

(1) David G. Rathbun of Box 76, Nisland SD__57762 made Application Ho.
2B7A-1 , June 1, 1989 for validation of a vested right claim to
appropriate 2.15 cubic feet of water per second from the Belle Fourche
River, Butte County, South Dakota for irrigation purposes. Vested
Water Right No. 287A-1 was validated December 6, 1989 with a priority
date of January 1, i939. Construction of the described water supply
system and application of water to bzneficial use has been completed
and complies with applicable provisions of South Dakota State Law.

(27 The applicant is entitled to divert 2.15 cubic feet of wator per
second for beneficial use. The location of the diversion point is
1550 feet North and 850 feet East of the SW _corner of Section 9, T8N,
R5E (NW1/4 SW1/4).

The leccation of the irrigated acreage is:

T8N, RSE Section 9 NW1/4 SW1/4 14.1 acres
NE1/4 SW1/4 40.0 "
SEl/4 SWi/4 40.0 v
NW1/4 SE1/4 40.0 "
SW1/4 SE1/4 16.5 "
Total 150.6 acres

(3) Pursuant te Section 46-5-30.1 David G. Rathbun of Box 76, Nisland
SD__57762-0076 the holder(s) and/or owner(s) of Vested Water Right No.
287A-1 is issued a license to appropriate .15 cubic feet of water per
second from the Belle Fourche River with a priority date of January 1,
1939 from the location specified in (2) of this license. The water is
to be used for the pu. pose of irrigation. This license is subject tc
any limitations, conditions or qualifications listed in Vested Water
Right Ho. 287A-1 and subject to South Dakota State Law,

Vs

N /C’ /S 7

ooy Gzl
JOHN HATCH, Chief Engiheer
Water Rights Division

Department of Water and Natural
Resources

WMok 7 199
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OLN Depurtment of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 5/501-3181

MAR 2 7 1991

David G. Rathbun
gox 76
Misland SD 57762~0076

Dear Mr. Rathbun:

Encloced is Vested Right Water License No. 287A-1. This is the

final water right document completing your process of obtaining a
water right.

As long as you use the water beneficially, as stated in the Water
License, the State Water Laws provide that you have continuing
right to use the water.

VLry truly youps,

Yt L

JOHN HATCH, Chief E.-~gineer
Water Rights Division

605 773-3352

enclosures
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Retle Vonrehe Projectyd Miice
PO Bos 226
Neucll South Darota H7760:0226
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Mr. John Hatch, Chief Engincer
Water Rights Division

South Dakota Depurtment ol Water und hatural Resourcesg

523 ¥. Capltol
Pierre SD 57501-3181

Subject:

BUREATT OF RECHAMATION

Gaeat Plains Region
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vested Water Right Clains in Western South Dakota (Your Letter

Datad April 28, 1993) (Water Rights)

Besr ¥r. Hatch,

o ITESYDAY =1
| 2} =]

We have reviewed the vested watei right claims located in Perkins, Pennington,
Fall River, and But’e Countier as listyed in your letter dated april 20, 1993.

We have also discus .d these rights with contract water users.,

He appreciate

the assistaice of your stafr in providing documentation of inspections and
validation proceedings for specific claims as we requested.

We are satisfied with all of the actions taken by the board.

Cur inteﬁt in

opposing validation of rhe water rights was to assure that all of the rights

were reviewed prior to validaticr.
stafft.

Fhat review has been completed by your

Thank you for nctifying us ef the board’s actioas and extending the

opportunity to reconsider the actions if it would have been deemed necessary.
wve understand that future notificacion will Y- made in advance of board

actions.

1§ we can be of furthar assistance, please contact Creig Kjar or me at

(605) 456-7695.

Sivcerely,

-~

‘  - : Y
‘l ) )\)\J'\s\\&\)‘td ' - L\d‘(f\hv\u}

Bruce M. Layaon
Project Hanager

ce: Mr., Joe Kramer, Manager

Angosrura Iriigation District

PO Box 346
Oral §D 457766

Mr. James &.

Winterton, Project Hanager

Belle Fouvrche T-rigation Pistrict

PO Box 225
Newell SD
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287A-1
WATER RIGHTS PROGRAM
FILE DOCUMENTATION
NAME OF PERSON ORFILE:  David G Rathbun
ADDRESS: Box 176, Nisland, SD 57762

COUNTY: Butte

DATE: November 20,1993 TELEPHONE: 257-2389
RE:  irrigati i . .
COMMENTS:

Mr. Rathbun reported on his 19935 irrigation questionnaire that due to excessive amount of rain in
the spring, ke put in a power takeoff pump and pumped on a portion of he lund to keep his water
right active.

I called him and explained that he did not have to irrigate in a year when there was ample rainfall
just to satisfy his water right. The Water Management Board considers “too much water” a legal
excuse for not irrigating.

He was afraid of losing his water right by not irrigating for three years. 1 explained that legal
excuse, defined by Board rule, would suspend the three year period of nonuse described in Statute,
He would stili need to return his irrigation questionnaire, however he should make a notation on the
form the reason for not irrigating.

He stated he gets most of his water forrm Orman Dam and that in dryer years, he supplements witk
Belle Fourche River water as authorized under No. 287A-1.

e
AN AN ,/)}"/)t.?_,-/\.

Genny McMath
Environmental Scientist




DEPARTMENT of ERVIRONMENT
and NATURAL BESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

wivw.state.sd.usldent

September 30, 1999

No. 287A-1

David Rathbun
Box 176
Nisland SD 57762

Dear Mr, Rathbun:

[ am writing in response to your phone conversation with Chieryl Frost on September 29, 1999,
regarding legal excuse for not using weter for irrigation.

Following is South Dakota Codified Law (SDCL) 46-5-37 which outlines how approprioted water
may be forfeited due to nonuse:

"When any person cntitled to the use of appropriated water fails to use beneficirlly all or any
part of such water for the purpose for which it was appropriated, for a period of three years, such
unused water shall revert to the public and shall be regarded as unappropriated public water."

However, certain legal excuses exist for NOT using water. If any of the following excus-s exist for
a given irrigation season, then that year does not count as a year of nonusc:

SDCL 46-5-37.2 -- The provisions of § «6-5-37 notwithstanding. no water right or permit
iy be forfeited for nonuse if land authorized for irvigation by a permit or right is placed
under an acreage reseive or production quota program or otherwise withdrawn from usc as
required for participation in any federal program, if the water source is not fully appropriated,
if the withdrawal from use doces not prevent approval of new permits from the same source,
and if the appropriated water has been applicd to benelicial irrigation use prior to participation
in a federal program.

74:02:01:37.01 -- Legal excuse for nonuse of water suspends the period of nonuse specified
in SDCL 46-5-37. Legal excuses for nopuse of water include but are not limited to the
following:

(1) Unavailability of water to satisfv a permit, right, or vested right;
2) Legal proceedings which pres ut the use of water;
(3) Water use under existing climauc conditions would resuit in a waste of water.

Page 1 012



No. 287A-1

September 30, 1999
David Rathbun
Page 2 of 2

Your 1999 irrigation questionnaire will be mailed out October 7, 1999. When returning the

questionnaire be surc to write down any legal excuse that may exist for not irrigating. This provides
documentation for future refercnce.

If you have any questions conucerning legal excuse, please give me a call at 605 773-3352. 1 will do
my best to clear up any yuestions.

Sincerely,

<
Ron Duavall

Natural Resources Engineer
Water Righis Program
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
\ 4

JOE FOSS BUILDING

PMB 2020
/ } 523 EAST CAPITOL
, PIERRE SOUTH DAKOTA 57501-3182
. @ A www.state.sd.us/denr
GREAT FACES. GREAT PLATES,

January 20, 2017
NOTICE

TO: DAVID G RATHBUN, PO BOX 176, NISLAND, SD 57762 0176

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2016 Irrigation Questionnaire(s)

Our records indicate your 2016 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 287A-1.
The request for the Questionnaire was dated October 21, 2016. The Water Management Board has directed
that owners of water permits who have not submitted the 2016 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 287A-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 1, 2017 at 11:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 287A-1 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone-any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 1, 2017 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
™

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

EREATFACES, GREAT PLACES

February 14, 2017

287A-1

David G Rathbun
PO Box 176
Nisland SD 57762 0176

Dear Mr. Rathbun:

I am writing to acknowledge receipt of your 2016 irrigation questionnaire.

You may disregard the January 20, 2017, “Notice” concerning reporting requirements for Water
Right No. 287A-1.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352
email: genny.memath@state.sd.us

< 7A~ )
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SQUTH DAKOTA 57501-3182
www state.sd.us/denr

January 23, 2020
NOTICE

TO: DAVID G RATHBUN, PO BOX 176, NISLAND, SD 57762 0176

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaire(s)

Our records indicate your 2019 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 287A-1.
The request for the Questionnaire was dated October 18, 2019, The Water Management Board has directed that
owners of water permits who have not submitted the 2019 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 287A-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am {Central Time) in the Floyd
Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted
pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant
to Chapter 1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year
for the first violation of a permit qualification or up to three years for a second violation, or cancel a permit for a
third violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 287A-1 in accordance with applicable provisions of SDCL 46-1- 12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the February 26, 2020 hearing you will no longer

be in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://denr.sd.gov/iq using this password: SREUHD

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

. ke ) DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES
" \ )

AnenrFaces CRearPLazes.
February 11, 2020

287A-1

Jeffrey D Rathbun
PO Box 176
Nisland SD 57762-0176

Dear Mr. Rathbun:

Thank you for sending in the 2019 irrigation questionnaire. You can disregard the “Notice™ you
received concerning reporting requirements. I had already removed it from the list for the Board
meeting since we did not properly mail the first notice.

Enclosed is a partially completed "Notice of Transfer of Ownership" form for use in filing an

ownership change. Please review and complete as needed. Upon completion, please sign and

return the form to our office with a required filing fee of $50. The check or money order for the
- fee can be made payable to the Water Rights Program.

Thank you in advance for updating the water right.

Sincerely,

L. . i

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosures
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" NOTICE OF TRANSFER OF OWNERSHIp ~ APR 14200

RECEIVED ck# 3975

- To: Chief Engineer ' 5 ‘ 287A-1
Water Rights Program, DENR AFR § & 2000 No.
523 E. Capitol WATER RIGHTS
Pierre, SD 57501-3181 . PROGRAM Date:

1/We request that Vested Water Right No. 287A-1

formerly owned by: _David G Rathbun

be transferred to: (name & address) ), FF /’&\/ LDa/ ;0/ / / /! & /)
/0. Box (6

[REED Cross SecZion L4l AL Horrd S TelephoneNo.g7S §92 /50

76 2- 05 28572
Title to the following described land(s)/property has been tl’g;ferred as described abovér: * 77 78 7

150.6 acres — N % SW %, SE Y4 SW Y, and W ¥; SE % Section 9, T8N, R5E

I/We understand that the validity of Vested Water Right No. 287A-1 has not been determined by this
transfer action. If [/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fecs as as required under SDCL 46-2-13, This
form must be signed by the new owner.

I/We Je F@Vﬁ /%’7 the new owner, certify that the above information is true and

%
)

W > (Signed by new owner)

NOTE: Water permits may be cancel]ed for nonconstruction after the five year construction period has explred
Once a water permit is developed and the water used, the permit becomes a right. A water right may
be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date April 14, 2020

RECEIVED OF Bennett Main & Gubbrud PC 618 State St Belle Fourche SD 57117

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use :

Fee for Application for Permit No. to Appropriate Water for s
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form 287A-1 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. - $

Fee for Issuing Well Pump Installer's License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $50.00

Chief Engineer




d 4 DEPARTMENT of ENVIRONMENT
| - ' ' and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CARPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

CnearFaces GrearPuaces,
May 18, 2020

287A-1

Jeffrey D Rathbun
PO Box 176
Nisland SD 57762-0176

Dear Mr. Rathbun:

I am contacting you in regard to the transfer form and filing fee submitted for changing
ownership on Vested Water Right No. 287A-1. '

The ownership change has been completed. Vested Water Right No. 287A-1, formerly held by

David G Rathbun, is now listed under Jeffrey David Rathbun. N

The receipt for the filing fee is being sent with a copy of this Jetier to Bennett, Main & Gubbrud,
PC, in Belle Fourche SD.

If I can answer any questions, please let me know.
Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

cc: Bennett, Main & Gubbrud, PC, 618 State St, Belle Fourche SD 57717
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 20, 2022
NOTICE

TO: JEFFREY DAVID RATHBUN, PO BOX 176, NISLAND, SD 57762 0176

FROM:  Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaire(s)

Our records indicate your 2021 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 287A-1.
The request for the Questionnaire was dated October 22, 2021. The Water Management Board has directed
that owners of water permits who have not submitted the 2021 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 287A-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 287A-1 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: PMDWJR

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
February 28, 2022
287A-1
Jeffrey David Rathbun
PO Box 176

Nisland SD 57762-0176
Dear Mr. Rathbun:
I am writing to acknowledge receipt of your 2021 irrigation questionnaire.

You may disregard the January 20, 2022, “Notice” concerning reporting requirements for Water
Right No. 287A-1. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

7
A e

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 20, 2023
NOTICE

TO: JEFFREY DAVID RATHBUN, PO BOX 176, NISLAND, SD 57762 0176

FROM:  Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2022 Irrigation Questionnaire(s)

Our records indicate your 2022 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 287A-1.
The request for the Questionnaire was dated October 21, 2022. The Water Management Board has directed
owners of water permits who have not submitted the 2022 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 287A-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 8, 2023 at 9:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 287A-1 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 8, 2023 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: TWVURD

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



February 6, 2023

Jeffrey D Rathbun
PO Box 176
Nisland Sd 57762-0176

Dear Mr. Rathbun:

DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

287A-1

I am writing to acknowledge receipt of your 2022 irrigation questionnaire.

You may disregard the January 20, 2023, “Notice” concerning reporting requirements for Water
Right No. 287A-1. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,
)42/,..4«/7}347/4531
Genny McMath

Water Rights Program
605 773-3352
Genny.mcmath@state.sd.us



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 14, 2025
NOTICE

TO: JEFFREY DAVID RATHBUN, PO BOX 176, NISLAND, SD 57762 0176

FROM: Ron Duvall, Engineer I11
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2024 Irrigation Questionnaire(s)

Our records indicate your 2024 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 287A-1.
The request for the Questionnaire was dated October 23, 2024. The Water Management Board has directed
owners of water permits who have not submitted the 2024 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 287A-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March 5, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 287A-1 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 5, 2025, hearing you will no longer be
in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: OBPNEV

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
January 24, 2025
287A-1
Jeffrey David Rathbun
PO Box 176
Nisland SD 57762

Dear Mr. Rathbun:
I am writing to acknowledge the receipt of your 2024 irrigation questionnaire(s).

You may disregard the January 14, 2025, “Notice” concerning the reporting requirements for
Water Permit No(s). 287A-1. The information was received prior to the March 5, 2025, Water
Management Board meeting and the above listed permit number(s) have been removed from the
agenda.

If you have any questions or concerns, please contact me.

Sincerely,

k &\,wnc \D"’““QC—

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us
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