nr6) - - el
21 €l R[—_C\;th‘D
In the Clrcult Court of ine Eight Judicial Cirecuit of The -
Htate of South Dakota, Within and for the County of Lawreptié! {( 1954

Application Of The Red Water fand and Canal Co@fiRQOE OF SIATE ERGINEER
for Restoration of Public Record, PIERRE, SOUTH DAKOIA

Comes now the Red Water Land and Canal Company, and states to this Honurable

Court, upcn {nformation and bellef, tha% on or abtwut May 5, 1878 one James Hew-

v
'

land lcsated a water right on Red River, on wnat was then known as the "Tomlins
Ranch, " in Laurence County South Dakota, now being at, N1/ of S.E. 1/l of
Scetion 25 of Township 8 N., Range 2, E.B.H.M, in Butte County, Snuih Dakoia,
and that '“ercafler, in oroper time, he duly filed with the Kegistor of Deeds,
in and for Lawrence County, South Dakota, that belng the County in which said
water ripht was located, a copy of his location notice, claiming four thousand
minerts inches of water of sald Red Water River, to te used for irrigation and
milling purposcs.

That said notise was duly signed by the said James Newland as locator, and
tha* he was a citizen of the United Statec and a settler on apri*ultural land
and entitled Lo make sajd location and appropriation. That saidlflocat-i.on was
duly recorded in the office of 'Register of Leeds, of Lawrence County, South
Dakota, but that tlhe same and the original waes destroyeid by fire on '5aptémbe1‘
26, 1879, without any lzeg]:igence or fault of said James Newland, or ’of the Red-
water and Belle Fourche Milling ard Irrigating Company, which subssquently be-
caire the owner of said mvater right and ditch,

That this applicant succeeded to all tihe rights of said James Newland and
said Red Water and Bells Fourche Milling and Irrigating Company, and is now the
owner uf said water right and ditch.

That thig aop].icant- sacceeded Lo all the rights of said James Newland and
sajd Redwater and felle Fourche Milling and Ivrigating Company, and is now the
owner of scid water righl and diteh.

That by the destruction of siatd meord the Reduater Land and Zunal Company
has already been been subjocted to great loss ani heavy expense in proving the
contenbs of gadd leceatien notice, awl that unless the record is suprlied there
may- vewill greater dimags ’t;o Lhe sald Redwater rand ard Canal Company or the
futurv ouners of said nreperty.

That s1id Newland leeaed sald water risht in the menth of May 1878, a copy

»! vhich location notice and the affidavit of James Newland atlach2d thereto, is
made a part of this application. ..
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Wherefore, th2 applicanl prays this court for an order fixing a time and
place of hearing, and that upon such hearirg the Court makes an order providing
and directing that sald copy made by said Newland and tho affidavit accompanying
the sare be recorded in the Office of the Repister of Deeds in and for lawrence
County, South Dakota, and that the Register of Deeds of sald county be directed
to enter the same upon the records of his office accordingly.

A, J. PLOVMAN
Atty.

State of South Dakota,:
County of Lawrence, : ss.

Stacy C. Thompson being first duly sworn upen oath, says Le is the president
of the Red Water Land and Canal Company; that he has read the foregoing peti‘ion,
and knows the contents thereof and the same is true of his own knowladpe, except
as to those matters therein alleged upon information and belief, and as to those
matiers he believes it to be true.

STACY €. THOMPSON

Subscribted and sworn to before me this hth day of May, 1608. ¢

ADOMIRAM J. PLOWMAN
Notary Publie

To A1l Whom It May Concern:

Know Ye, that T have this day appropriated and claim the right to take fron
Reduater Creek, four (L400D) thousand miners! inches cf water, to bu used for
irrigation and milling purpose s:

Dated May 5, 1878.
JAMES NEWLAND

State of South Dakota :
County ol Butte : 8s.

I, James Newland, upon oath say:

That I have read the above notice and lovation rcertificate and that the same is

a substantial copy of the eriginal notice and certifieate of water location made
by me sometime in the month of May, 1878.

and which was duly filed fcr record by na with the Repgister of Deeds in and for
Lawrenée County, then Dakota Territory. T further state that the original notice
and water location ceytificate has bean lost or destroyed and cannot be produced.
Affiant further says upon information and belief, that he filed said water right
location amd netice for record, with the Register of Decds for Lawrence County,

Territory of Dakota, within a short time aficr the same was posted up upon the



east bank of sald Red Waler Creek, and tha' the sam» wias so filed within tle time
thon required by law.

Affiant further gsays that thereafter the said record of sald water location
and certificate, w#as destroyed by the fire that destroyed the Court Heuse on the
26th of September, R79: that afflant was one of tle incorporators and a director
of the Redwater arxi Leile Fourche Milling and Irrigating Company, which subsequent-
ly, became the owner of said water right and the ditch consiructed in connection
therewith,

Affiant further says that the destruction of the record and tre loss of the
original instrument occurred to the best of }is knewledge, information and bellief
without fault of this affiant or his negliverce or of the said Redwater and Balle
Fourche Milling and Irrigating Corpany.

Affiant further says, that upon the third day of March, 1900 in a preeceeding

to perpetuate his tectimony, at the Court Hcuse in Belle Fourche, Butte Jounty,

South Dakota, his testimony was taken asg to the location of the said water right,

and said evidence written out znd rilec thereinj that in said testimony as so
filed, this affiant is made to testify that said wdter 1ight was lecated, and
said notice of location was made in May 1879, and affiant says that if he did wso
testity, amd if said testimony was taken duwn correctly, then he made a mistaks
in the yéar; That he has since that time, made an examination and invesb&igai%nn,
and by refreshing his 1ecollection from copies of thc records of the Land Office
and otﬁer data, he positively states that said appropriation and location of said
water and sald location certificate and notice wure made sometime in the month

of May, in the ycar 1878; and that the sald testimony so perpetuated and row on
file in the office of the Clerk of the Circcit Court in and for said Butte County,
and taken as aforecald is incorrect. Affiant turther saysy that he owns no
interest in the said water right or ditch; that tais affidavit is made for the

sole purjose of presenting tle true facts in this matter.

JAMES NEWTAND

Subscribed and sworn to before me this 9th day of May, A, D. 190k,

: WILLIA¥Y FRIFD,
( SEAL) Clerk of Courts in and for Butte County, 5. D.



In the Clrenit Court of The Elghth Judieial Clrcecuit of The
State of " uth Dakota, Within and for the County of lLawrence.
~ o wa000~-«

Ordar Fermtting Redsater Land and Canal Company 7o Restore Bacord,

The written application of the Redwater Land and Canal Company, a corporacion
organized under the laws of the State of South Dakota, for an order permitting
it Yo record In the office of th: Register of Peeds in and for Lawrence County,

a copy of the location of a water right by one James Newland on or about May 5,
1878. having “»een presented, said application being duly veritiad, as required
by 1lav.,

Now, therefore, it is Ordered th.{ said application be entered of record
by the Clevrk of this Court, and that Jaturday June 12, 1908 at ten o'clock A.H,
or as soon thersafter as the matter can be Yisard, be fixed as the day and time
for nearing said application at the Court House in the city of Deadwuod, Iawrence
County, South Dalicta, and that due notice of said application shall be zZven by
publication for at least three successive weeks in the Weekly Pioneer Times, a
legal newspaper published in said county, vrrior te said hearing.

Done in open Court this 9th day of May, 1908.

By The Court
( SEAL)

W. G. RICE
Attast: SOL STAR Judge

Olerk,

In The Circeit Court of The Eighth Judicial Circuit of the
State of South Dakota, Within and for the County of Lewrence

........ 000 v v @ o0 = =

In tho Matter of Application of The Redwater Land and Canal Company for an Order
Directing the Recording of a Copy of a Location of the N wland Water-Right.

“mwme 22000 a
This matter coming on before the Court to be heard, at the - ™ herétoi‘ore

v fixed by an order of this Court, and due proof of the putlication of tie notice

[y

requiced by the statute anl order of this Court having been made, m:u". it appaar-
ing to the Court that due and proper notice has been giver and the éourt having
heard the evidence in the matter, A. J, Plowrman avpearing for the applicant, ard
th'_? Court being fully adivised in the premises, and being satisfied thnt the
statements contulined in said written application ars Lrue, and that the copy of
the original instrument attached to the applicaticn and submitted ,"V‘L‘s substantially

a Yrue copy of the instrument origirally recorded,



Now, Therefore, upon motion of A, J. Plowmn, attorney rfor the applicant,

it is ordered that said copy te recorded in the office of the Hopisler of Deeds

in and for Lawrence County, in lieu of %o record aestroyei, and that this order

be also recorded by the Replster of Deeds

Done in cpen Court, this 13th day of Juns, A, D, 1908,

Atte sty

STATE OF SCUTH DAKOTA)
County of Butte ) se

By The Court

W. G, RICK

Office of REGISTER CF DEFDS.

Filed for record 25th day of February A.D. 190§ at 9:30 a'zleck A.May and

recordad in Book 31 on page 55.

By M, E. VAN HORN

J. W, VAN HORN

Deputy

State of Seuth Dakula} oy
Caunty o} Bulte . '

P HERESY CERTFY THAT THE WITHIN INSTRUMERY
1S A VEE, COSRECT AND COMPLETE C)PY OF THE
Q.ils 1AL INSYAUMENT AS RECURGED 1LY OTFIA
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Liep'ater of Deeds

By

Depuly
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Register of Deeds No. 27641

Register of Deaeds.

7/9/54

.
1

‘Restoration of Lhe llewland notice of appropriation, May 5, 1878, Na. 27641

Book 31, Page 55, Miscel record Butte Co., 4,000 inches.
letter in file from S. G. Mortimer dated 6/28/54).

(Tnie information from copy of
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SOUTH DAKOTA
VESTED WATER RIGHT NO. 1417-1 FOR IRRIGATION

Date of Receipt of Claim May 15, 1987.

Date of Validation May 7, 1992.

The Water Management Board validated Vested Water Right Claim No. 1417-1 for irrigation purposes

for Redwater Irrigation Association, PO Box 351, Belle Fourche SD_57717 with the following limitations,
conditions and qualifications:

1.

Vested Water Right No. 1417-1 is vafidated for 149.0 cubic feet of water per second (cfs) to irrigate
5,215.9 acres for the Redwater Irrigation Association portion of the claim and 2.7 cfs to irrigate 95.1
acres for the "Jones® portion of the claim with priority dates of February 1, 1879 (44 cfs), December
2, 1885 (80 cfs) and August 7, 1889 (25 cfs) for the Redwater Irrigation portion of the claim; and
May 28, 1876 (1.37 cfs) and December 2, 1885 (1.33 cfs) for the "Jones" portion of the claim.

The Redwater diversion point is iocated in the SW 1/4 NE 1/4 Section 36-T8N-R2E. The irrigated
acreage is located in the NW 1/4 NE 1/4 Section 36; W 1/2 SE 1/4, NE 1/4 SE 1/4, NE 1/4
Section 25; SE 1/4, E 1/2 SW 1/4, NE 1/4, E 1/2 NW 1/4 Section 24; W 1/2 SE 1/4, NE 1/4 SW
1/4, N 1/2 NW 1/4 Section 13; SW 1/4, NW 1/4, NW 1/4 NE 1/4 Section 12; N 1/2 SE 1/4, NE
1/4 Section 11; SE 1/4, Section 2; SW 1/4, SE 1/4, SE 1/4 NW 1/4, NE 1/4 Section 1; all in T8N-
R2E: N 1/2 SW 1/4, NW 1/4, NW 1/4 SE 1/4, NE 1/4 Section 6; N 1/2 SW 1/4, N 1/2 SE 1/4,
NW 1/4, NE 1/4 Section 5; Section 4; NW 1/4, SW 1/4, S 1/2 SE 1/4, W 1/2 NE 1/4 Section 3;
NE 1/4 NW 1/4, N 1/2 NE 1/4 Section 9; N 1/2 NW 1/4, N 1/2 NE 1/4, E 1/2 SE 1/4, SW 1/4
SE 1/4, Section 10; W 1/2 NW 1/4, SW 1/4, SE 1/4, S 1/2 NE 1/4 Section 11; W 1/2 SW 1/4
Section 12; NW 1/4, W 1/2 NE 1/4, SE 1/4 NE 1/4, SW 1/4, SE 1/4 Section 13; NE 1/4, SE 1/4,
E 1/2 SW 1/4, N 1/2 NW 1/4, SE 1/4 NW 1/4 Section 14; N 1/2 NE 1/4 Section 23; Section 24;
all in TBN-R3E: SW 1/4, SW 1/4 NW 1/4 Section 18; N 1/2NE 1/4, SE1/4 NE1/4, E1/2SE 1/4
Section 19; W 1/2 SW 1/4, NE 1/4 SW 1/4, W 1/2 NW 1/4 Section 20; all in TSN-R4E: SE 1/4 SE
1/4 Section 25; NE 1/4, N 1/2 SE 1/4, SE 1/4 NW 1/4 Section 35; all in TON-R2E: NW 1/4, N 1/2
SW 1/4, S 1/2 NE 1/4, SE 1/4 Section 31; S 1/2 SW 1/4 Section 30, S 1/2 NW 1/4, SW 1/4, S
1/2 SE 1/4 Section 32; S 1/2 SW 1/4, W 1/2 SE 1/4, Section 33; all in TON-R3E.

The appropriation may not exceed the amount of water needed for beneficial use for irrigation. The
appropriation may not exceed 3 acre feet per irrigated acre per year. The water is to be used
during the following annual period: April 1- October 31.

The priority dates of the Vested Water Right are listed above.

The water use system has been constructed and water has been applied to beneficial use.

Water Rights obtained in compliance with the laws of the State of South Dakota must not be
unlawfully impaired by this appropriation.

(continued)




Vested Water Right No. 1417-1
Redwater Irrigation Association
Page 2

QUALIFICATIONS

That Vested Right No. 1417-1 is subject to domestic use rights. Diversion of water under Water
Right No. 1417-1 is contingent upon supplies being available first to domestic users.

That the flow measuring device on Redwater Ditch continue to be maintained and records of
diversion be kept as directed by the Chief Engineer and reported to the Chief Engineer annually.

That the applicable portions of Water Right Filing Nos. 071-1, 0160-1, 0294-1, 0392-1 and 261-1 be

- incorporated into 1417-1 and that the abandoned portions of Nos. 071-1, 0160-1, 0294-1, 0392-1

By:

and 261-1 be canceled.
Water for the “"Jones" claim is delivered through the Redwater Irrigation Association Ditch.
Permanent measuring devices must be installed to measure diversion from the Redwater Irrigation

Association Ditch to the "Jones" claim. These measuring devices must be installed as soon as
possible but not later than the beginning of the 1993 irrigation season.

WATER MANAGEMENT BOARD

AUG 1 8 1934

John Hatch, Chief Engineer date
Water Rights Division
Department of Environment and Natural Resources




