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mvxsmmou OF WATER BUY PI.Y FOR WATER
wrnmnous HO'3 0L69-1, 0500=1, 200el,.
o 20261, ch3el, £0lj=1, 2l»l, 2151, 07e1,
: .208e], 209w1; 210-1, au-x, 21«1, 2131, :
216w1, 217w1,. 210e), RED 0AL AND WHITE e
OFL ORKEKG, MEADE GOUNTY

Sebtonmer 8, 198%)

By }rgd ‘Ao Btomnn, A-uiatnne Stato Bnginoer
\5\ Horborb 0, ﬁohtcfar, Aunistnnb Stato hng!noor

Dann W. Louo?u. Stnfo Engineor

«x tr

On: 8o tomber'§ and 6L“1950,’Daeman.and Sohnoror from tho ss-to
Engineoru Orfioo ﬂnd U R.‘Rlohurdcon. rogiutorad enginoor from Kadoka
visitud,ped Ol and’ ¥ihite Owl: Cposks. ' Th¢ purpose of the, trip was: to
“inveotipgaty the wator supply in:Red Oal and White Oal- Craoks in. view
_of the danna of the numbrous’ ‘imcent applicatiens for ‘water rights in
“the R od' 0w1:and ﬂhibe 011 Valloys " ‘

RCRpL: N gy g e )

A discualion as. hold with ?rank Timmons who 1a 58 years qld k

hal llvgd ‘11 .the wioinity /a1l his' 1ired Mr, Txmmonn' land lies aboys. s
~the’ fork or Hed Owl ‘angd: Whito Owl Groeka vith 'land lying in the valloya
“of tboth® orcekl= He . said’ ﬁhero almys: has been abundant waser supplies in
tho uprlng hulau along the crask bed., . 2he springs wore novor knaw, to
dry out.’ovon durlng the' drought of. tha 1930's, . although some springs
..mere’ ohokudvoff ‘by the silt and thistles thut blew 1nto theiy! ohannels
duringfﬁho %ry Jears. 3. }} » :

i
1

\

{Guy Binona, whone lnnd 1: aboub one mile abova rho Timmona land

on ﬁhltp Ozl Oreok, says ho is 52 yesrsiold and has 1ived on the place
n11 ‘his-11fa; ' Ha’ eaid thera alwayﬁ has beon’ nmple nator in the spring
holos“an the: oreek bottcms.. During the 1930'0, renohers from niles’
3und broughb their oatblo, to thoao apringu for water snd no effoct
ever notioed on’ the‘ovorall aupply along the oraeka. _

dra\nedraining 1n¥o tha . oroekg.;ﬁThoue gravedas are olqae %o 'tha surfﬁoe
at kha for: of, tho‘twb ntreamé dmfurbhar down Red’ Owl\crnak. kThoro
1a

e oreok bnnku ara.steepar upatream and rathnr ahallaw

tnﬁigt a1l ‘tizmes -tho’ oreek ‘bed'is in’ ‘this' gvuvel. K
rh_hole exiata in the oroek bottom, wnt;r N § 11 etand in -
serants’ call’ apring holes, and 1f the oraek hed N qu!to h»1

‘ ‘any ﬁisﬁanoe ﬁhese springs ‘will:f'low. frod' ene’ “hole - to another.‘
Ip'ip laoau'téis “flow. diauppoara ‘imder, gravel in; the - ‘gtroan bed and. then '
appenra sgnin in another . spring holo . Wells’ along the ‘banks and further,
oub’ 1n the'y llcy have “abundant - suppliea with only from 3 to 6 raeh ‘of
penohkationt nto the gravels, - One such well on! {tho Quy. Simons land .
has ‘bien absijdoned for about,30 yrars- ‘and wns ‘filled with Lop’ soil,y
This Eop ol Kespo: oaving fnto the well overy few years,: 1ndioating a
fairlL swift|iflow in"'the coarse gravel bslow. In pleces where the croek

it sl N
“\ P - a K e

Q&iue, t

ron’ 10 o 12 feat “of a0l ovarlying the’ 5rnvol fartner upstreame
down %raaml
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" b, i ' : Y T PRI
'monndops. uoroqu;#ho vullor watar poroblubov“'g? 9r th #1ds of ho oroek
banke and’ flows on, down the'.orgek: nddoablsg s ¥ Sle  dter fTows in &
®

R gonvral dipocbion Agwn the valloy and donq ;t :oc uder&ly to)[cu the
B . moandorln; orook. h PRI

1, i EN e
‘ . "_ Thu( fuvo tfslve oVory indiéabidn or bo!ng avveaq gravolarbhnt havo
_— - buen dorlvéd from- granitos such ad’ thero aro in tho zluoL Hille,  Duping
T W %the 9ourcc or tima, the' utrclmn have ‘meandoced over the full width of tho
valloy: rloor and huv? opooited: tho. gravola hat are now wnoountersd in
_wolls'difilod bhsis,’ *Thn Pox Hills Lundstone forms the prominent hllla
. o "and idso 1p hin’ loonlity nudxwhoro obsurved atb oucovopu 1s & gray,
. o ooriy ddmenﬁod uandstouo.' ﬂithou Iurthor Btudy i would be im;oauiblo
L Qo Qobar ne' pozoqiby and’ pohmenbiliby of tho Fox Hilla, butiit is . - ~
L T, i_ pvobubly adequate’td frrnish a’ supnly of wator, It 16" bio geuorul -opinton
SR SRR bha thot?ox H{114" lucu‘hohtorﬁwutov bearing formation than it wes' il
BT o cord lgnll bolloved.q Thc;quouﬁion then arisss as to whore, the' water comes
P TU - firom that” ouppliae the ntrc?u 5ruvq1.thqe is’ ovidont in Rad Qw1 ‘and Whitp
Al Ond Brogks, uUndoubtadly mduhéof 1t ‘oomes Croim annual’ raiafall and snow,

P RN likQIy, und: 1ikowide prahnblo that tho Fox Hil;a ‘sandstone ouyld - ’)
"be: u reedev for thiu ehreum gravul.‘ .

(ﬂ

e

s o ‘“gTho vnhar righbs “of Dnvid Buhuhon und ohn Hathia en Red: Owl creek,

L c which beur priorlty datus. of 1395 +:1833 ranpcotivcly;havu bsen abandoned

REIE _ for over Lo yeara, bnsed on'. ututamenﬁa«nadk by fSuy 8imons and Frank.

SEPETO g Timmons. 'Both'/of thoae righta ars 10catad’ on'the Irwin Richardson land
L . pnd are. now bu en up by the 1charduon water »i ghfp. Hathis and Butchor
hﬁve both pauled Awny a number of yaaru ago."* ‘

o '£lthough tho iuyaatigation wua mndo dur;nr the dry season whan the:
rlor was . at 1t's lowess, it is ovidont that thero is emple water for

_présent néeda” throughout ‘tho valloj. Soth atrouua flav quito readily the

grcnter Rrd o“ tho'jear dus to run off nnd lurgc spring flod.
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Pe{ero De'Ron

W —-—a—""“—_,——-—ﬂ"—_—‘.#————d""* ’—-‘-_________/,_——-
From: pelers, DelRon

To! FILE : v

gubject: FRAND TIMONS COMPLAINT - MARK SIMONS

Date: Monday, February 15, 1996 1:25PM

;bﬁo(ic Simons - (985-5346) flood permil from white Cwil Creek 211+
1814-R14€E Seclion 13

Running woim. and lt Is flooding Mr, Timons calving posture

Frank Timons 985-5241.

| oﬂerﬁbted jo call Mr, Timons multiple fimes betweel’ Bzoo'qrﬁ and $:30 am, called again al 10:20am,
11:05 am.

R A R B S L ooy : e } P U ) g “
| called at 3:30 and lalked to Dole Timons who | think Is Franks {ather, The concem was ihat the ditch
was leaking and water was running down into thler pasture and around @ building that they used for
calving. He said that it would be best if 1 talked to frank before | called Mark Simons up.

1115 PM To\kéd to Mork simons wife and told her ihat | would be Qp and stop by ioﬁ'\monow (Tu‘;“dcy
februcry 20, 1996) about 12:00pm-12:30pmM.

Page |




!’“otors. Do'Ronh- “A%wfxwm* HH“‘\M“‘*\,—-_-—\NN. _
From; Peters, DejRop |

To; - Selken, Gaje e

Subject; INSPECTION REPORT oF FRA

Date;

NK TIMONS . MARK SIMONS compLAT
Wednosday. Febtuary 21, 1 966 10:30AM
y««wwmwm S
DATE: TUESDAY, FEg UARY 20, 1996

- Frank Timons has oy Imigation d;‘kaﬁra'iieuha’nis“ps‘:‘m fence line, The rrigataq [ar
Mark Simops, | T8N-R14E-SECTION 13 nse No,

jter 2

lands I question,
)  8re covered under Waler License No, 21 1-1. Waler has
behind the dike and s seeping Into his pasture 0

n oo’:j condition and that no wa

W,
. Timons ulilizes this
o sick calves efe, .,

onlin I rthat a rajp
s pr ons explained {0 ine thay

1 the most facent being that he shot Mark Simons PR,

these problems he did not want lo confront Mr. Simops with the

willing to do o alleviate the ppbl

W2 discusseq sg

Seepage, He WS co

I then weni and lalked 1o My, Simons,” He stated that he knew that Frank (Timons) woulq complain about jWediy;
Something S00ner or Jater because jt had been'a while, | explained the Situation to him, He sak] that he might .
put some cqr’y,ro!_pn, the last dike but only because he wanled to, He was concemed that jf b Cite ‘
thing that the demands would not stop there,

vas : ‘ tlered to one
an, 1ere. He said thay jy was wet éverywhere and also that s Gid not want
anymore ‘water cn the lands and was not trying

, not plan o';ffm‘gaung and
_ -1We went apg looked af js version dam
TY good control gale on hijs diversion works, H N putting op

ch would never

: tLhe may put 5 drainage ditch in alon
Cemed about the cost of 7

o

Page 3
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,DEPARTMENT ol ENVINNMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

623 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

REAT FACES. CREATPLACES.

August 26, 1996

211-1

Gunderson - Palmer Law Firm

FO Rox BU4S
Rapid City, SD 57709

Att"ntmn' Shannon:

oA : oo i i
i nclosed as you rcquc:lcd is a partially completed ‘Motice of Transfe;r ol' Ownershlp form for use in
filing an ownership change with Water Right No. 211-1, The water ns,ht is currently listed in the name
of Mmk Simons.

rpint : et ‘ oA,
Plcase rcvlew thc form for accuracy and make any necessary corrections, Upon completion, the form
will need to be signed in the presence of a notary by the new owner and then returned to our office
with a filing fee of $2.50.

if you have any questions, please contact me,
Sincerely,

,%/L/uf %WﬁL

Genny McMath -
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosure
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DEPA&TMENT‘,M ENVIRONMEN:
and NATURAL RESOURCES

JOE FOSS BUILDING

623 EAST CAPITOL .

PIERRE, SOUTH DAKOTA 57501.3181

REAT FACES. CREATPLACES.

November 18, 1996

SECOND NOTICF
Permit No, 211-1
Gunderson Palmer Law Firm
ATTN: SHANNON
P.O. Box 8045 «
Rapid City, SD 57709

Dear Shanno.l

i”..& s n%lv e s ik g,uf:f': Adir ’M o
On August 26, 1996 notice was sent to you concemlng the transfcr of Water Right No. 21 l 1 in the name
of Mark Slmons To date, we have not heard from you on uui matter

g e s y“pw:*fdi I Wgtmaw%:* s 2
A lransf‘er form was prevxously sent to you, enclosed is an lddntiona. form Please slgn, have notarized and ;
return the form to thls oﬁioe with the required filing fee of $2.50." ) The water right can then be transferred
to your name. ‘If youi are not the present owner of the land coveted under this water right, please notify
this office. It is very important that owne:slup records be kept current. South Dakota Water Law 46-5-
30.3 requires Notice of any sale, grant, lease, conveyance or other transfer of a Water Permit or Watet
Right to appropriate water to be filed with this office within ninety days.

If you have any questions, please contact Genny McMath, (605) 773-3352.

z?”‘

‘Iery truly fours

‘/ RON DUVALL /;
Natural Resources Eng,lneer
For John Hstch, Chxet‘ 'Engineer
Water Rights Progmm

enclosure
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- lahow&shto:ocolvu the
/| fosowing 82 Mces(iorun

sk {!
1 Cl Mdussec s Mdress

20 nesmcted Delivery
i %:
tmastev for fee.

W Rafummw ’muumlpiaabdown
T Rdum Nw p‘mlomm anicde was dekversd

Cowewed! )t

3. Atticlc Addressed to;
B iu 4

Gunderson-Pa\mer Law Flrm

- ATTH: - SHANNON Cemﬁed

,0, Box 5 Expross 140} e,
Rapid city, SO 57709 Wlm
1 1=l 4k
. . B. ADOressee’s Mdress {(Only il requested
: ! and!eaispaid)
5
(-]
, 4--."-'_-
a2

D

—-—_—”-_—-—-_-_
omestic Return Receipt

Service.

~nk you fof us\ng Return Receipt

-
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DEPARTMENT of ENVIRONMENY
~and NATURAL RESOURCES

JOE FOSS BUILDING -

573 EAST CAPITO.:

PIERRE, SOUTH DAKOTA 67601-3181

yi

i

REATFACES, CREATPIACES.

March 20, 1997 2111

PR B
Mark 1. & Lori I, Simons
HCR 77 Box 92
Howes SID 57748

Dear Mr. & Mrs, Simons:
Thank you foiv‘vsubﬁiitlin;‘;‘ the Notice of Transfer of Ownership for Water Right No,

211-1. A fec of $2.50 is required to cover the filing fees as required under SDCL 46-2-
13.

Upon rccéiiﬂ of the fee, the Wnlcr‘Righl will be transferred. 1f you have any questions,
please contact me.

Sincerely, i . : .

Karen Schlaak
Water Rights Program
605 773-3352




lhl

To: Chicf anlnccr ~
Water Rights Program, DENR
523 E, Capitol =
l’icrrc,SD $7501-318)

No. 2.] |

nm.Mﬁy

I\We request that Water Right No, 2111

formerly owned by: Mark Simons

be transferred to: (name & nddress) Ha ol L o Lot b S} m‘!:on § A/gf g0/ gax Q9

//5 we.s, SO B 774E Telephone Né: 2 /) 6~ Gy 7= (0570
Title to the followln;, dcscribcd lnnd(s)/propcny has bccn transferred as described above:
s 4,1?

80 acres - WY% SEY and SEV SWY Seetlon 13, T8N, RiJE

I\We understand that thc validity o" Water ng,ht No. 211-1 has not bccn determined hy this lmnsfur action If I/Wc have any qucsllons
on validity, /We understand that only the Water Management Board has the authority to determine if o water permit/right is valid (sce
note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as evidence of the change of
ownership,

A fee of Two Dollnr; and Fifty Cents ($2.50) is attached to cover the ﬁliné fees as required under SDCL 46-2-13,

STA'I'E OF SOUTH DAKOTA )

) _
County of Meo.cl e, )

IIWe [Ha,.nk_)a_!.- haei L 5 . mo 1 S being first duly swom on my oath dcposc and say that my relation to the above
described undertaking is that of Owner, that | have ve read the above foregoing statemeist, and that I know of my own personal knowledge
that the information herein stated is true.

mnk L

Subscribed and sworn to before me this rﬂ A day of /-—e, (/ \ , 19 9 7 .

Conim. Exp' 1422000

1."‘3‘3&’»3‘-‘;1:4 AT RS ;—“ S S .
NOTE Walu p«.rmns may be ‘canceled T r nonconstructxan wnhu the ﬁve year construction period. Once a water permit is developed
and the water used, the pcrtml‘be'comes a nght A water nght may ‘be lost for three reasons:
1. Abandonment - no intent lo use water and use is abandoned.
2. ‘Forfeiture - no use of water for three year period without fegal exéuse.
3. For a third violation of a condition of a water permit/right.



W.

: RECEIPT
, I)Ivislun of Yater Rl;,hls
South Dakota l)cpartmcnt of lhwirommnt and Nutural Resourees

415306

Pierse, March 4 1y 97

Rl’.CI‘.IJI".D OF Buddy er Lori Siwmons, fice. 77, Box 92, Howes, sh 57748

the following amount in fees for services rendered as provided for by luw:

[

pa——
- T—

Fee for Application for l’umit No, ————— 1o Appropriate Water, to construct
and to pul water to heneficial us¢ ——

Fee for Ap phculinn for Permit No, ——ore——— 1o Appropriate Water, for Future
Usc. __...,_,___..___________________-——-——f

Fee to retain Future Use permit No, —————— after period of seven yeurs.

Fee for lnspu:lin[, Constructed Works, confirming beneficial use and issuing Water
License Nn

V[LLIU(‘I‘II\L lr.msl'c.rlurm _MM' 211-1 2ﬁ 50,

Fee for ¥ llmg, ‘Extension Request

Fee lor _____,___.._d-—-———

i =

e B

e ——

(Any Other Work Provided by Law)




DEPARTMENT ff ENVIRONMENY
‘and NATURAL RESOURCES

JOE FOSS BUILDING -

523 EAST CAPngL :

PIERRE, SOUTH DAKOTA 57501-3181

CREAT FAces. CREATPLACES.

May 21, 1997
No, 211-1
Mark L. and Lori L. Simons
HCR 77, Box 92
Howes, SD 57748
Dear Mr. and Ms. Simons:
Enclosed is a receipt in the amount of $2.50 which you paid for the transfer of Water Right No. 211-1.
Our records now show you as the owner of Water Right No. 211-1.
Sincerely,

[ /)C[;;://()..J,/jj,éla;ﬁ

Cheryl I, Frost
Sccretary ..
Water Rights Program
(605) 773-3352

enclosure
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