WATER PERMIT NO. 2009-1

Name of Applicant: Kent P Wilsey
Address: 21705 Wicksville Rd, Owanka SD 57767 Phone: 605 858-3900
Amount of Water Claimed: 0.167 cfs Total Acres: NA

Source of Water Supply: groundwater (1 well)

Water to be used for: commercial County: Meade
Type of Waste Disposal System:

Location: 22 miles south of Enning

PRIORITY Date Received: 10-12-21 Application/License Fee: $_700
Corrected Application Received: 11-8-21 Period of Annual Use: Jan 1 — Dec 31

Remarks: for domestic and commercial use in a vegetable garden

Diversion Point: SW 1/4 SW 1/4 Sec 31-T4N-R13E

or NW 1/4 NE 1/4 Sec 1-T3N-R12E

RIRE
R13€

Land to be Irrigated: NA TYN D TYN
T3N ® T3V
6
Depth of Well: 50 feet
Well Diriller:
Remarks:
Type of Map: aerial
Prepared by:
Reviewed and the Number Assigned on: 11-8-12 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 2009-1

Date of first receipt of application October 12, 2021.
Date of return to applicant for corrections, amendments or changes October 13, 2021.
Date of receipt of corrected application November 8, 2021.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 2009-1 to Kent P Wilsey, 21705
Wicksville Rd, Owanka SD 57767 authorizing the construction of the water use system and the placing of water to
beneficial use subject to the following limitations, conditions and qualifications:

1. Water Permit No. 2009-1 appropriates an amount not exceeding 1.1 acre-feet of water annually at a maximum pump
rate of 0.167 cubic feet of water per second from up to four wells to be completed into the Quaternary Aged Terrace
Deposit Aquifer (approximately 50 feet deep) located in the SW 1/4 SW 1/4 Section 31-T4N-R13E or the NW 1/4
NE 1/4 Section 1-T3N-R12E for commercial use in a vegetable greenhouse and domestic use. This site is located

agproximatély 22 miles south of Enning SD.

2. The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of water.
needed for beneficial use.

3. The water is to be used during the following described annual period: January 1 — December 31.

4, Thédate from which applicant may claim right is October 12, 2021.

S.  The date of approval of Permit No. 2009-1 is January 24, 2022.

6. One-fifth of the construction is to be completed on or before July 24, 2024.

7.  All construction is to be completed on or before January 24, 2027.

8. Water is to be put to beneficial use on or before January 24, 2031.

9. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

1.  The wells approved under Water Permit No. 2009-1 may be located near domestic wells. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water supplies in adequate domestic wells.

2. The wells authorized by Permit No. 2009-1 shall be constructed by a licensed well driller and constmctién of the
well and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the Quaternary
Terrace aquifer. '

4.  Water Permit No. 2009-1 authorizes a total annual diversion of up to 1.1 acre-feet of water.

WATER MANAGEMENT BOARD

by s Jodloned MAR 01 2022

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Agriculture and Natural Resources




RECEIVED

SD EForm - 1585LD V5

FORM 2: Application for uses other than irrigation :

(type or print) . R OCT 1 2 2021

Mail to: (office use only ) WATER RIGHTS P AID
No. Q2009-1 Hydrologic Unit /(yf >[4 ] PROGRAM

Pierre, SD 57501-3182 | Newspaper L/ou bh Trde V)O/Vd@vu(" Ck#

ph. (605) 773-3352

Ragoiel City do wyna s |
Application For Permit To Appropnate Water Within The State Of South Dakota

Check use(s) of water:

Municipal Water Distribution System Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal
Domestic (over 18 gpm) [ ]Industrial [X] Other vegetable productioni
Type of Application: New DVested Right (Use predates Mar 2, 1955) DFuture Use Reservation
(check one) DPlace to Beneficial Use Water Reserved by Future Use Permit No.

DAmendment/Correction to Permit No.

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)
Well

e [P Uyggoor Chey ot OCT%

1. Name to Appear on Water Permit Kent P Wilsey

Mailing Address 21705 Wicksville Rd Owanka sd 57767
(Address) (City) (State) (Zip Code)
Phone 605-798-2015 Mobile 605-858-3900 Email elkcreekfoods@goldenwest.net
2. Amount of water claimed (. Ile7 *CFS or 75 **GPM and [+]  ***AF or 365,000 Ga]lons/t{r‘
Flow rate and volume are both required. (*Cubsic Feet per Second)  (**Gallons per Minute) {***Acre Feet - storage capacity of aam7augout or annual use)
3. Source of water supply New well(tﬂ Swhy SWhe See3I-TUYN-RIBE 5¢ NWT¢ VE /l-/ See |-
Ta3N-R/0E
4. Location of point of diversion 1-4 wells in 4N 12E and/or 13Esection 36 County Meade

(example - 3 wellsin SW1/4 NE1/4 section 12-T104N-R53W)
If not a public water supply (e.g. municipal), will water be used outside of the area described above? [1Yes [x]No

If "Yes," where will water be used?

. {example - NW1/4 section 12-T104N-R53W)
5. County or counties where water will be used Meade

6. Annual period during which water is to be used Continuous, peaking in summer Jamnm | — PDec s/

7.  Give a description of the project. When available include any preliminary engineering report or other reports or
’ information that will help explain the project. (Attach sheet if more space is needed)

“{Making provisions for a new home, and adding water supply for vegetable production in greenhouses.

I, Kent Wilsey , A , the applicant, certify under
Name of Person Title (if applicable) :

penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if

acting on behalf of an entity or individual other than myself; that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach

map and any other technical information. (see instructions)




Form 2A Supplemental Information

(Complete applicable portions only) (type or print)

1. Well Information  (check one or both as applicable) [X]Drilling new well(s)  [JUsing existing well(s)

a) If new wells, how many4 _ Have test holes been drilled [JYes [X]No Drilled by

(if yes, please provide copies of logs) -

.b) Ifexisting wells, how many ___ Provide copy of log(s), if available. Drilled by _

For either Existing or Proposed Wells:

c) Well Depth (required) 50 ft?  Depth to Top of Water Bearing Material tbhd Depth to Water from Surface tbd

d) Distance to nearest domestic well on applicant's property n/a Property owned by others no
2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field) n/a

b) System Capacity (gallons ) ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions : Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address: ' ' '

b) Freeboard
¢) Crest Width
Crest Length
d) Height
e) Primary Outlet Capacity

If pipe, diameter

f) Secondary Spillway Capacity
- Spillway Width
g) X & Y Slope (e.g. 3 to 1 isatypical slope)

Upstream

)
k4 Water Surface E’ /

2015-10

Downstream

h) Surface Area of Impoundment

i) Storage Acre Feet
j) Drainage Area Above Dam Acres



o> 3L ©> gY | © : AN < !
- bt ez - §% ;“‘35 gs tg /\Eg / tg, - ,':5 2\
. Raloh ~
mas 1001 oo s0s2[] Travs 23;11_7
ux : ! © Troy Hooke__ 1 on . )
5 4 3 w 1__160H i P Y s
Travis & Nena smnlsga.cqnnle Bamase (2, H : Morris & Andrew
Madsen - rice. roh 8 120 L 23085 8
,&k- : M CollC [limils 318.70
641 4._841.10 164042 " 40{20% ‘ 320 {1 131889} 319.37 : 637,80
480 v v " 13 %Z k 12 7
) g > } 47 | Thomas Simmons |~ Tablg Top
9 10 1 2 olux. Ranch Inc: o
I . . & 8 :
oo | asm%}“ g >
Madsen o Frica | i Seolt T y
180| 4440 160 lf] saott  “harzefldl = . __640
' TableTop [} - 207.81 12
N4 R sz0 | Table
320 13 320 . 16
Staniey & Corthie S - 18] Top M 17 Table Top Ranch
az"ce ~a LA g sn% "1} 15666 Rﬂ.";“" Cfﬁ}. i l:g.-
S ) W— 1 — -1y UGN P 180 840
' [_ 1 12
rf >Don!ld"$m ] szﬁlg\.l;% T
2 '\‘smn dame 24|, Domie | TR0 1yg {20 320] 21, 220
& Connie{ el .92 Hazol F
%0 o " Kalkbrenner "
4 ..6840] 4 280N, 360 % a0 1 s} 1 &2
I Y b Tlnsale
' 20 ko
27 ~Ne 28 ~ 25 29 .
Table Toj 320,
§§ Stanley & Sonnie , James Madsen Ranohtno. | ool N§ by ~
. . - &
S A L4 g6o A 51872 1 s10] ST 60] pg RN 200
HNiohotes 8 Kers] B Travts & Karen |2 7 T
| a3 “”R’mfpm 4 mc”:;" Madsen 3 520 Ly 28 : H
g 34 ’ § . 32 33 ' 160 34
Trevis "\ | Travis & Nana : e James Kathigon [ Petor Busch, :
i Nere Madsen Py 8 Madson | Bunner Y et Edgar 8imon g
__240] 560 560 | 4 1y 80 Z %0 1 1 ;;, s60| 47674 160 80J , 240 _8i0] . 4g0 Wi 480
L I ; rore : 13
reus Allen Mann Travis N g Bar ?
e I was, | i} L/ C | e B sl gl ST
tadsen| | iunlg 150.18 3 22092 1 6 2l 5 » 4 160 3 1o BH g0y 2 H 162.10 [4 O s
Madsen 1] James Madsen "‘)C Kathlson 1 Sinson o8 Simon :
18,03 ~~ i Tl Bunnel iy 8127 [ Wover {240
. a v} . F K 3
_—[_________3_29_ | 483.30 | , 160 1. 8214 642.08 | 4 70.04 [657.97 44,'41’,, 40 0] 1 a2ea] 161 L= ::;0 3 otal
- ) i ] v ; A 4 200 B T 224
160 9 o 10 James T i , [ of tavem - ST
Randall Madssn " 12 7 g “ Koch ] . i .
* Madsen e Co Brien Phiipsen ote) | E a: Lariy Gosoard
-84 1t sor| _sor mﬂ -y gooos | s07f aor| aed A asal o5
. : JOINS PENNINGTON COUNTY, sp ST .
®nson-40 . .
nedy - 10.26 _ . R —
sharon Karp - 20,05 : . . I e
sorah Lepp - 40.68 . . . (30 N I
arp - 20 : e N
n-96.38 ) . . . Y ETIORS: MR T
sard-9.684 : ) N R RN
) Demer - 9.64 C SRty
s etux - 20 ) - darayer e Tef
1 Krogman - 20.77' : ) . . +




4N 2E .
SentionT35 JNNI2E
Section::36

¥ Mg

¥

% oy . Section:; 06

A

&

3N};13E
Section: 07




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

October 13, 2021

Kent P Wilsey
21705 Wicksville Rd
Owanka SD 57767

Dear Mr. Wilsey:
We received the water permit application today. A couple of items need to be clarified.

e Do you agree that one proposed well will be located in the SW ¥4 SW ¥ Section 31-T4N-
R13E and the other proposed wells will be located in the NW % NE % Section 1-T3N-R12E?
I have included another aerial photo map.

e Also, the application requests an appropriation of 75 gallons per minute (gpm). In addition
to the pump rate, the application needs to include the annual volume in either gallons/year or
acre feet/year. In calculating the annual volume, be reasonable but also plan for the
maximum annual volume of use from the wells at full development. It is unrealistic that 75
gpm will be pumped continuously during an entire year. Therefore, DANR requests
identification of an annual volume to be used. If you need help in determining the amount,
please contact Ron Duvall with this office.

® You submitted a check for $500.00. The application/license fee for your application will be
$700.00. Please submit an additional $200.00.

If you have any qﬁééﬁéris, 7pleése contact me.

Sincerely,

Wanon Litlack

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enclosure



RECEIVED
NOV - 8 2021 PAID

WATER Bl NOV 8 2021

Karen C{
Regarding those items to be clarified in your Oct 13 Letter; : Ck#_dﬁl

- Yes, those are the two areas where we will be doing test wells and hopefully getting one good
- well. Sorry my map was not clear.

. . Yes, that would be excessive. I expect to pump no more than 1000 gallons per day based on our
current usage, so 365,000 gallons per year is a conservative number. More likely usage will be
half that or less. Please let the permit show up to 365,000 gal/yr.

- I will include another $200.

Nov 3, 2021

Have a good day, thank you for your help.
Kent P Wilsey

31705 Wicksville Rd

Owanka,.SD 57767




~

Mathiowetz, Adam (DENR)

From: Kent Wilsey <elkcreekfoods@goldenwest.net>

Sent: Tuesday, December 14, 2021 7:39 AM

To: ' Mathiowetz, Adam (DENR)

Subject: Re: [EXT] Aquifer and general well construction for greenhouse
Adam

To the best of my knowledge, that is correct. We intend to construct the wells
approximately 20 ft into the shale.

Kent Wilsey

On 12/7/2021 12:49 PM, Mathiowetz, Adam (DENR) wrote:
Kent,

This email is a follow up to our December 7 phone call regarding Water Permit Application No. 2009-1.
Based on the provided map and our discussion, you intend to construct wells completed into the
Quaternary Terrace deposits, sand and gravel sitting on top of the Pierre Shale, but not the alluvium,
primarily sand, along Elk Creek. You intend to have the wells constructed with a “sump” approximately
20 feet deep into the underlying Pierre shale to act as storage within the well casing.

In short, we intend to process your application as withdrawing water from the Quaternary aged Terrace
deposit. Please respond to this email if the above statements are correct and that you agree with the
aquifer assignment. -

Adam Mathiowetz, PE

Engineer, Water Rights Program

Department of Agriculture and Natural Resources
523 E. Capitol Ave. Pierre SD, 57501
605.773.3352

danr.sd.gov




Schlaak, Karen

From: Schlaak, Karen

Sent: Thursday, September 23, 2021 10:22 AM
To: elkcreekfoods@goldenwest.net
Subject: FW: [EXT] Well permit

Attachments: map 50.pdf

Eric forwarded your email to me. Enclosed is an aerial photo map for your location. On this map, please mark the
proposed location of the well with an X. Submit both maps with your application.

Upon receiving the complete application, | will review it and contact you if something more is required.

Let me know if you have questions.

Karew Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov

From: Kent Wilsey <elkcreekfoods@goidenwest.net>
Sent: Wednesday, September 22, 2021 5:19 PM

To: Gronlund, Eric <Eric.Gronlund@state.sd.us>
Subject: Re: [EXT] Well permit

Next question... Is the attached map sufficient?

On 9/14/2021 8:20 PM, Gronlund, Eric wrote:
Kent
The application to appropriate water for non-irrigation is correct.
The application will be public noticed to the quarter-quarter section (40
acres) so anywhere within that you have flexibility to drill the well. If
you are outside that quarter-quarter section then it is acceptable to mark

more than one spot as the proposed well site.

Eric




----- Original Message-----

From: Kent Wilsey <elkcreekfoods@goldenwest.net>
Sent: Tuesday, September 14, 2021 2:51 PM

To: Gronlund, Eric <Eric.Gronlund@state.sd.uss>
Subject: [EXT] Well permit

Eric

I'm looking into drilling a well for a new house on my property. In addition,
the well water will be used to water in our (commercial) greenhouses and
gardens. I'm assuming that the "non-irrigation" permit is sufficient, is
that correct?

Also, would it be acceptable to mark more than one location for a well? We
may need to try more than one spot before we get a good well.

Kent Wilsey

21705 Wicksville R4
Owanka, SD 57767
605-798-2015



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date October 12, 2021

RECEIVED OF Kent/Jo Wilsey 21705 Wicksville Rd., Owanka SD 57767

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 2009 - / to Appropriate Water, to $500.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form $

Fee for 8

Fee for Issuing New Well Driller’s License No. )

Fee for Renewal of Well Driller’s License No.

$
Fee for Issuing Well Pump Installer’s License No. $
$

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $500.00

Chief Engineer

I



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date November 8, 2021

RECEIVED OF Elk Creek Foods/Kent Wilsey 31705 Wicksville Rd. Owanka SD 57767

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to s
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. __ OO -/

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. s

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $200.00

By/ZL(X/ ,W
Chief W



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2009-1, Kent P. Wilsey

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 2009-1, Kent P. Wilsey, 21705 Wicksville Rd, Owanka SD 57767.

The Chief Engineer is recommending APPROVAL of Application No. 2009-1 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications: '

1. The wells approved under Water Permit No. 2009-1 may be located near domestic wells.
The well owner under this Permit shall control his withdrawals so there is not a reduction
of needed water supplies in adequate domestic wells.

2. The wells authorized by Permit No. 2009-1 shall be constructed by a licensed well driller
and construction of the well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. The permit holder shall rebort to the Chief Engineer annually the amount of water
withdrawn from the Quaternary Terrace aquifer.

4. Water Permit No. 2009-1 authorizes a total annual diversion of up to 1.1 acre-feet of
" water.

See report on application for additional information.

Eric Gronlund, Chief Engineer
January 5, 2022



Permit Application No. 2009-1

REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 2009-1
KENT P WILSEY
JANUARY 5§, 2022

Water Permit Application No. 2009-1 proposes to appropriate an amount of water not exceeding
1.1 acre-feet per year (ac-ft/yr) at a maximum instantaneous diversion rate of 0.167 cubic feet of
water per second (cfs) from up to four wells (approximately 50 feet deep) to be completed into the
Quaternary Terrace aquifer for commercial use in a vegetable greenhouse and domestic purposes.
The wells are to be located in the SW ¥4 SW Y Sec. 31-T4N-R13E or the NW % NE ¥ Sec. 1-
T3N-R12E. This site is located approximately 22 miles south of Enning and 15 miles northeast of
New Underwood, SD.

AQUIFER: Quaternary aged Terrace deposit (Quaternary Terrace) [QT]

HYDROGEOLOGY

Quaternary aged Terrace deposits are clay to boulder sized clasts deposited as pediments (broad
gently sloping erosional surface), paleochannels, and terrace fills of former flood plains (Martin et
al, 2004). Terrace deposits that are sufficiently saturated and permeable to act as aquifers are
frequently near land surface and often directly overlie an aquitard, such as the Pierre shale. Terrace -
deposits can be up to 75 feet thick (Martin et al, 2004) but are frequently less than 30 feet thick
(SDGS, 2021; Water Rights, 2022c). Direction of groundwater flow is generally in a direction
toward a surface drainage or stream.

The Quaternary Terrace aquifer in the area of the applicant’s proposed diversion points is a deposit
lying on top of the Pierre Shale above the flood plain and erosional channel of Elk Creek, its nearby
tributaries, and the Cheyenne River (Martin et al, 2004). The deposit the applicant intends to
withdraw water from has an approximate total areal extent of 81,420 acres (Martin et al, 2004). It
must be recognized any wells the applicant uses will not be capable of withdrawing water from
that entire area. The portion of the Quaternary Terrace aquifer that is upgradient of the applicant’s
proposed well sites is approximately 8,430 acres in extent (Martin et al, 2004). The terrace deposit
the applicant proposes to use is the uppermost geologic formation in the area and therefore, it is
likely under unconfined conditions.

No test hole or well completion reports were submitted with this application. A well completion
report completed into the terrace deposit within one mile to the west of the furthest west proposed
well site identified gravel from 4 to 8 feet below land surface, gravel to clay from 8 to 16 feet
below grade, and black shale from 16 to 46 feet below land surface. The static water level at the
time of completion was 22 feet below grade.

Figure 1 is a map of the terrace deposit from which the applicant plans to withdraw water. The
Quaternary Terrace aquifer is likely hydrologically connected to the Quaternary aged Alluvium
along Elk Creek which is hydrologically connected to Elk Creek. The nearest Elk Creek water
right to the proposed well locations is approximate 1.5 miles east of the easternmost proposed well
site.

Page 1 of 6




Permit Application No. 2009-1
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Figure 1- Map of Quaternary Terrace aquifer deposit (Martin et al, 2004) Permit Application No.
2009-1 proposes to use, proposed well locations, and nearby surface water sources

SOUTH DAKOTA CODIFIED LAW (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for this applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights and that the proposed use is a beneficial use and in the public
interest as it pertains to matters of public interest within the regulatory authority of the Water
Management Board . This report will address the availability of unappropriated water and
potential for unlawful impairment of existing water rights from the aquifer that are pertinent to this
application.

WATER AVAILABILITY

This application proposes to appropriate water from the Quaternary Terrace aquifer. The
probability of unappropriated water being available from the aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires:

No application to appropriate groundwater may be approved if, according to the
best information reasonably available, it is probable that the quantity of water
withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water to the groundwater source. An

Page 2 of 6



Permit Application No. 2009-1

application may be approved, however, for withdrawals of groundwater from any
groundwater formation older than or stratigraphically lower than the greenhorn
formation in excess of the average estimated annual recharge for use by water
distribution systems.

The Quaternary Terrace aquifer is not stratigraphically lower/older than the Greenhorn Formation
and the applicant is not a water distribution system as defined in SDCL 46-1-6(17). Therefore, it
is necessary to consider the relationship between estimated average annual recharge and average
annual withdrawals for the Quaternary Terrace aquifer.

Hydrologic Budget

Recharge

Recharge to this Quaternary Terrace aquifer deposit is through infiltration of precipitation because
the aquifer is at or near land surface and some lateral inflow of water encountering the Pierre Shale,
a relatively impermeable formation, and possibly from adjacent Quaternary aged Alluvium.
However, it should be noted that based on surface topography and likely deposition, the recharge
received from the Quaternary aged Alluvium will be localized and relatively minor, especially
when compared to the infiltration of precipitation. Currently, there are no recharge estimates to the
Quaternary Terrace aquifer. Hedges and Burch (1985) estimated recharge to the alluvium in the
Black Hills area and alluvium in eastern South Dakota to range from 2 to 5.6 inches per year
(1n/yr) They went on to state that the alluvium in western South Dakota outside the Black Hills
area is likely to receive less recharge primarily due to less precipitation and finer grained materials
comprising the deposits. The average annual precipitation in the area of this application is 16 to
18 in/yr (PRISM Climate Group, 2014).

Discharge

Discharge from this deposit of the Quaternary Terrace aquifer is through evapotranspiration,
outflow to streams, drainages, and alluvium, particularly the alluvium along Elk Creek, and well
withdrawals (Water Rights, 2022c). There are no appropriative permits for any Quaternary Terrace
aquifer deposit (Water Rights, 2022b). Furthermore, there are no Quaternary Alluvium aquifer
permits from the alluvium along Elk Creek in the vicinity of this deposit of the Quaternary Terrace
aquifer (Water Rights, 2022b).

There are domestic wells completed into this portion of the Quaternary Terrace aquifer (Water
Rights, 2022¢). Some of these wells are on record with the DANR-Water Rights Program.
However, it is likely there are a number of wells completed into this portion of the Quaternary
Terrace aquifer that are not on file with the DANR-Water Rights Program. For the portion of the
aquifer that is directly upgradient of the applicant, there appears to be four rural residences that
overlie or partially overlie the approximate areal extent of the aquifer based on 2020 aerial imagery
(FSA, 2021). Assuming 2.5 people per rural residence and a per capita use of 70 gallons per day
(Carter and Neitzert, 2008), the estimated water use by these four rural residences directly
upgradient of the applicant’s proposed well locations is approximately 0.78 ac-ft/yr.

Hydrologic Budget

There is very limited use of the Quaternary Terrace aquifer. The best estimate of average annual
withdrawals from the portion of the Quaternary Terrace aquifer directly upgradient of the
applicant’s proposed wells, assuming this application is approved, is less than two ac-ft/yr. Based
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Permit Application No. 2009-1

on the area of the aquifer directly upgradient of the applicant’s proposed well locations, the average
annual recharge rate to supply two ac-ft/yr would need to be 0.0028 in/yr. Compared to the average
annual precipitation of 16 to 18 in/yr, there is a reasonable probability there is unappropriated
water available for this proposed appropriation.

Observation Well Data

Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the average quantity of water withdrawn annually from the aquifer does not exceed
the estimated average annual recharge of the aquifer.

The DANR-Water Rights Program does not monitor any wells completed into the Quaternary
Terrace aquifer (Water Rights, 2022a). There are two observation wells that measure the water
levels of the alluvium along Elk Creek, MD-58A and MD-58B (Water Rights, 2022a). However,
those observation wells are approximately 33 and 25 miles west of the applicant’s proposed well
locations, respectively. Due to distance and the fact there are a number appropriators, both ground
and surface water, along Elk Creek between the observation wells and the applicant’s proposed
well locations, it is not reasonable to use them for comparison.

POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS

There are no appropriative users of the Quaternary Terrace aquifer (Water Rights, 2022b). The
nearest rural residence based on 2020 aerial imagery is approximately 2 miles northwest of the
applicant’s (FSA, 2021). There has been very limited development of this portion of the
Quaternary Terrace aquifer. Furthermore, there are no complaints regarding well interference in
Meade County on file with the Water Rights Program (2022d). In general, drawdown created from
pumping a well completed into an unconfined aquifer does not extend far from the pumping well.

The Quaternary Terrace aquifer is a relatively thin aquifer with a limited amount of water in
storage. While the average annual withdrawal would not exceed average annual recharge to the
aquifer, conditions may occur when the withdrawal exceeds recharge. When this occurs, water
will be removed from storage. Consequently, the saturated thickness of the aquifer will be reduced.
If the saturated thickness is reduced to the extent that water rights/permits with prior water rights
and adequate wells or adequate domestic wells can no longer pump at their developed or
“historically established” diversion rates, this may be considered an adverse impact.

The Water Management Board has defined an adequate well in Administrative Rule of South
Dakota (ARSD) 74:02:4:20(6) as:

a well constructed or rehabilitated to allow various withdrawal methods to be used,
to allow the inlet to the pump to be placed not less than 20 feet into the saturated
aquifer or formation material when the well is constructed, or to allow the pump to
be placed as near to the bottom of the aquifer as is practical if the aquifer thickness
is less than 20 feet. ’
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Permit Application No. 2009-1

In the past the Water Management Board has recognized that to place water to maximum beneficial
use, a certain amount of drawdown may occur. To protect domestic users, the Water Management
Board defined an “adversely impacted domestic well” in ARSD 74:02:04:20(7) as:

a well in which the pump intake was set at least 20 feet below the top of the aquifer
at the time of construction or, if the aquifer is less than 20 feet thick, is as near to
the bottom of the aquifer as is practical and the water level of the aquifer has
declined to a level that the pump will no longer deliver sufficient water for the well
owner’s needs.

Based on the distance to the nearest likely well locations and the other above listed factors, there
is a reasonable probability this proposed diversion can be developed without unlawfully impairing
existing domestic users with adequate wells. However out of an abundance of caution and if
approved, the water permit should include a qualification that the well owner should control his
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells .

CONCLUSIONS:

1. Water Permit Application No. 2009-1 proposes to appropriate up to 1.1 ac-ft/yr at a
maximum instantaneous diversion rate of 0.167 cfs (75 gpm) from up to 4 wells to be
completed into the Quaternary Terrace aquifer for commercial and domestic use. The site
is approximately 22 miles south of Enning and 15 miles northeast of New Underwood, SD

2. Based on the hydrologic budget and observation well data, there is a reasonable probability
unappropriated water is available for this proposed appropriation.

3. There is a reasonable probability this proposed diversion will not without unlawfully
impair existing users with adequate wells.

Adam Mathiowetz, PE :
SD DANR-Water Rights Program
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Schlaak, Karen

From: Schlaak, Karen

Sent: Wednesday, January 5, 2022 1:45 PM
To: Kent Wilsey

Subject: Water Permit Application No. 2009-1
Attachments: 2388.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

Karew Schlaak

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov
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STATE OF SOUTH DAKOTA)

County of Pennington) SS:
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S.D. DEPT. OF AGRICULTURE

AGRICULTURAL SERVICES JAN 1 & 2022
523 E. CAPITOL AVE. WATER RIGHTS
PIERRE SD 57501 PROGRAM |

ORDER NUMBER 41205

The undersigned, being duly sworn, upon his/her oath says: That
he/she is now and was at all time hereinafter mentioned, a clerk of the -

| pump rate of 0.

RAPID CITY JOURNAL, a corporation of Rapid City, South Dakota, a
legal and daily newspaper printed and published in Rapid City, in said
County of Pennington, and has full and personal knowledge of all the
facts herein stated as follows: that said newspaper is and at all of the
times herein mentioned has been a legal and daily newspaper with a
bonafide paid circulation of at least Two Hundred copies daily, and
has been printed and published for at least one year prior to the first
date of the published notice.

This affidavit is a true and corrected copy of notice which appeared

dﬁ% for |
successive g,_)eﬁzh , the first publication there of being on the
1723 o Senuary 20272
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in said newspaper once each

Sectipf. Legal
Category: 0072 Public Notices ‘
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TOTAL AD COST:
FILED ON:
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1/12/2022

Subscribed and sworn to before me this
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My commission expires

/V()u{/ /'8/ , 20 9)7
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Notary Public
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Jan 12 L41205
NOTICE OF APPLICATION NO.
2009-1 to ~p{)ropriate Water
Notice is given that Kent P Wilsey,

-1 21705 Wicksville Rd, Owanka S|

57767 has filed an application for a
water permit to .appropnate an
amount not exceeding 1.1 acre-feet
of water annuaII_Y at a maximum

67 cubic feet of
water per second from up to four
wells to be completed into the
Quaternary Aged Terrace Deposit
Aquifer I?;pprpximately 50 feet
deep) located in the SW 1/4 SW 1
/4 Section 31-T4N-R13E or the NW
1/4 NE 1/4 Section 1-T3N-R12E for
commercial use in a vegetable
greenhouse and domestic use. This
site is located approximately 22
miles south of Enning SD.

| Pursuant to SDCL 46-2A-2, the

Chief Engineer recommends AP-
PROVAL of Application No. 2009-1
with qualifications because 1) unap-
propriated water is available, 2)
existing domestic water uses and
water r&ghts will not be unlawfully
impaired, 3) it is a beneficial use of
water, and 4) it is in the public

1 interest as it pertains to matters

within the regulatory authority of the
Water Management Board. The
Chief Engineer's recommendation
with qualifications, the application,
and staff report are available at
https://danr.sd.gov/public or contact
Ron Duvall for this information, or
other information, at the Water
Rights Program address provided
below. . . .
Any person interested in opposing
this application or recommendation
shall ‘allege that the application,
upon approval, will cause injury to
the person that is unigue from any
injury suffered by the public in !
general. The injury must concern a
matter either within the regulato !
authority found in SDCL 46-2A-8:
for approval or denial of thel
application, or other matter con-
cerning the application within the !
regulatory authority of the board to
act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any
person meeting the petitioner re-
quirements and wishing to be a
ﬁany of record in a contested case
earing shall file a written petition
to oppose the application with
BOTH the applicant and Chief
Engineer. A petition opposing the
application shall be filed on a form
grovided by the Chief Engineer.

he ?etition form is available online
at https:/danr.sd.gov/public or_by
contacting the Chief Engineer. The
Chief Engineer's address is "Water I
Rights Program, Foss Building, 523 '
E Capitol, Pierre SD 57501 or call :
(605) 773-3352. The apglrcants
mailing address is given_above. If
contesting the Chief Engineers
recommendation, the applicant
shall also file a petition. A petition
filed by either an interested person
or the” applicant must be filed by
January 24, 2022. !
The pétition shall include a state-
ment describing the unique injury
upon approval of the application on
the petitioner, the petitioner’s rea-
sons for opposing the application,
and the name and mailing address
of the petitioner or the petitioner's
legal counsel, if legal counsel is
obtained. _
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Any interested person may file a

comment on the application with
the Chief Engineer. The comment
shall be filed on a form provided by
the Chief Engineer and is available
online at https://danr.sd.gov/public
or by calllng .(602) 773-3352 or
writing the Chief Engineer_at the
address provided above. Filing a
comment does not make the
commenter a party of record or a
gammpant in any hearing that may
be held. Any comment must be
filed by January 24, 2022,

If the applicant does not contest the
recommendation of the Chief Engi-

neer and no petition to oppose the ,

application is received, the Chief
Engineer shall act on the application
pursuant to the recommendation
with no hearing held before the
Water Management Board. If a
petition opposing’ the application or
contesting the recommendation is
filed, then a hearing will be
scheduled, and the Water Manage-
ment Board will consider this
application. Notice of the hearing
will be given to the applicant and
any person filing a petition.

(Published one time at the approxi-
mate cost of $70.83)
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Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA ; s

County of _ Meade )

I, Kris Stocklin - Johnson
certify that the attached printed Notice was taken

from the Faith Independent

printed and published in _Faith

Meade _and

County of
state of South Dakota. The notice was published

in the newspaper on the following date:

01/12/2022___
Cost of Printing __ $38.10

(Signature) '
Editor
(Title)
01/12/2022
(Date Signed)

NOTICE OF
APPLICATION NO.
2009-1 to
Appropriate Water

Notice is given that Kent P Wilsey,
21705 Wicksville Rd, ‘Owanka SD
§7767 has filed an application for a
water permit to appropriate an amount
not exceeding 1.1 acre-feet of water an-
nually at 8 maximum pump rate of 0.167
cubic feet of water per second from up
to four wells to be completed-into the
Quaternary Aged Terrace Deposit
Aquifer (approximatety 50 feet deep) lo-
cated in the SW 1/4 SW 1/4 Section 31-
T4N-R13E or the NW 1/4 NE 1/4
Section 1-T3N-R12E for commercial
use in a vegetable greenhouse and do-
mestic use.  This site is located ap-
proximately 22 miles south of Enning
§0.

Pursuant to SOCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 2009-1 with
qualifications because 1) unappropri-
ated water Is available, 2) existing do-
mestic water uses and water rights will
not be unlawfully impaired, 3) itis a ben-
eficial use of water, and 4) it is in the
public interest as it pertains to matters
within the regulatory authority of the
Water Management Board. The Chief
Engineer's recommendation with quai-
fications, the application, and staff re-
port are available at
https://danr.sd.gov/public or contact
Ron Duvatl for this information, or other
information, at the Water Rights Pro-
gram address provided below.

Any person interested in opposing
this apptication or recommendation
shall allege that the application, upon
approval, will cause Injury to the person
that is unique from any injury suffered
by the public in general. The injury must
concem a matter either within the regu-

tatory authority found in SDCL 46-2A-9
for approval or denial of the application,
or other matter conceming the apptica-
tion within the regulatory authority of the
board to act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any person
meeting the pstitioner requirements and
wishing to be a party of record in a con-
tested case hearing shall file a written
petition to oppose the apptication with
BOTH the applicant and Chief Engineer.
A petition opposing the application shall
be filad on a form provided by the Chief
Engineer. The petition form is available
onfine at hitps://danr.sd.gov/public or by
contacting the Chief Engineer. The Chief
Engineer's address is "Water Rights Pro-
gram, Foss Building, 523 E Capitol,
Pierre SD 57501" or call (605) 773-3352,
The applicant's mailing address is given
above. If contesting the Chief Engi-
neers recommendation, the applicant
shall also file a petition, A petition filed
by either an interested person or the ap-
plicant myst be filed by January 24,
2022,

The petition shall include a statement
describing the unique injury upon ap-
proval of the application on the peti-
tioner, the petitioners reasons for
opposing the application, and the name
and mailing address of the petitioner or
the petitioner's legal counsel, if legal
counsel is obtained.

Any interested person may file a
comment on the application with the
Chief Engineer. The comment shall be
filed on a form provided by the Chief En-
gineer and is available online at
https://danr.sd.gov/public or by calling
(605) 773-3352 or writing the Chief En-

-gineer at the address provided above.

Filing a comment does not make the
commenter a party of record or a partic-
ipant in any hearing that may be held.

* Any comment must be filed by January

24,2022,

If the applicant does not contest the
recommendation of the Chief Engineer
and no petition to oppose the application
is received, the Chief Engineer shal act
on the application pursuant to the rec-
ommendation with no hearing held be-
fore the Water Management Board. If a
petition opposing the application or con-
testing the recommendation is filed, then
@ hearing will be scheduled, and the
Water Management Board will consider
this application, Notice of the hearing
will be given to the applicant and any
person filing a petition,

Published January 12, 2022 at the
total approximate cost of $38.10.




AN

Schlaak, Karen

From: Schlaak, Karen

Sent: Wednesday, January 5, 2022 1:38 PM

To: ‘faithind@faithsd.com'

Subject: 2009-1, Kent P Wilsey

Attachments: 2009-1public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on January 12, 2022.

Ken P Wilsey, 21705 Wicksville Rd, Owanka SD 57767 (605 858-3900) has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Koarew Schlank

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

From: Schlaak, Karen

Sent: Wednesday, January 5, 2022 1:39 PM

To: RCY Legals (legals@rapidcityjournal.com)
Subject: FW: 2009-1, Kent P Wilsey

Attachments: 2009-1public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on January 12, 2022.

Ken P Wilsey, 21705 Wicksville Rd, Owanka SD 57767 (605 858-3900) has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlaalk

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

: danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

January 5, 2022

Kent P Wilsey
21705 Wicksville Rd
Owanka SD 57767

Dear Mr. Wilsey:

Water Permit Application No. 2009-1 for commercial and domestic use have been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice has been sent to the Faith Independent printed
at Faith (Ph # 605 967-2161) and the Rapid City Journal printed at Rapid City (Ph # 605 394-8336). You will
need to contact the newspapers and authorize publication of this notice. For your information, a copy of the
notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review the
notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wason Ltluale

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.




Instruction to Newspaper - Publish the Notice on January 12, 2022. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 2009-1 to Appropriate Water

Notice is given that Kent P Wilsey, 21705 Wicksville Rd, Owanka SD 57767 has filed an application for a
water permit to appropriate an amount not exceeding 1.1 acre-feet of water annually at a maximum pump rate
of 0.167 cubic feet of water per second from up to four wells to be completed into the Quaternary Aged Terrace
Deposit Aquifer (approximately 50 feet deep) located in the SW 1/4 SW 1/4 Section 31-T4N-R13E or the NW
1/4 NE 1/4 Section 1-T3N-R12E for commercial use in a vegetable greenhouse and domestic use. This site is
located approximately 22 miles south of Enning SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2009-1 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501” or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by January 24, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
January 24, 2022.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of_



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Kent P Wilsey
21705 Wicksville Rd
Owanka SD 57767

Dear Mr. Wilsey:

Enclosed is Water Permit No. 2009-1 authorizing construction of the water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed.

Please return this completed form after you have finished the system and have put the water to
beneficial use. An investigation can then be scheduled so the water license may be 1ssued thus
completing the acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. = This sheet is
intended to answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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