WATER PERMIT NO. 2006-1

Name of Applicant: Thomas Simons
Address: 20240 Cheyenne Crossing Rd, Howes SD 57748 Phone: 605 515-1706
Amount of Water Claimed: 5.33 cfs Total Acres: 900 acres

Source of Water Supply: Cheyenne River

Water to be used for: irrigation County: Meade
Type of Waste Disposal System:

Location: 10 miles south of Howes

PRIORITY Date Received: 4-15-21 Application/License Fee: $2250
Corrected Application Received: 4-19-21 Period of Annual Use: May 1 — Sept 30
Remarks:

Diversion Point: NW 1/4 NE 1/4 Sec 29 and W 1/2

NW 1/4 Sec 15; T6N-R17E

Land to be Irrigated: SNW 1/4, NW 1/4 SW 1/4

Sec 16, Sec 17, SE 1/4, SE 1/4 NE 1/4 Sec 18, NE
1/4 Sec 19, NW 1/4, NE 1/4 SW 1/4 Sec 20; all in

TO6N-R17E

Depth of Well: NA
Well Driller:
Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 4-19-21 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 2006-1

Date of first receipt of application April 15, 2021.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 2006-1 to Thomas
Simons, 20240 Cheyenne Crossing Rd, Howes SD 57748 authorizing the construction of the water use system

and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

WATER MANAGEMENT BOARD

e TS | WL 13 2001

By

Water Permit No. 2006-1 appropriates 5.34 cubic feet of water per second from the Cheyenne River located
between the NW 1/4 NE 1/4 Section 29 and the W _1/2 NW 1/4 Section 15 for irrigation of 900 acres
located in the NW 1/4, NW 1/4 SW 1/4 Section 16, Section 17, SE 1/4, SE 1/4 NE 1/4 Section 18, NE 1/4
Section 19 and NW 1/4, NE 1/4 SW 1/4 Section 20; all in TON-R17E. This site is located approximately
10 miles south of Howes SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water
is actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: May 1 — September 30. '

The date from which applicant may claim right is April 15, 2021.

The date of approval of Permit No. 2006-1 is July 5, 2021.

One-fifth of the construction is to be completed on or before January 5. 2024.

All construction is to be completed on or before July S, 2026.
Water is to be put to beneficial use on or before July 5, 2030.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

Low flows as needed for downstream domestic use, including livestock water and prior water rights, must
be by-passed. Diversions under this Permit shall be in accordance with any written orders by the Chief

Engineer.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

Eric Gronlund, Chief Engineer ’ date
Water Rights Program
Department of Agriculture and Natural Resources
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g i‘ORM 2: Application for irrigation in South Dakota
{t (type or print) P AID

( ail to: (office use only )
n Mt No. &00@_ Hydrologic Unit /"/0’20//% APR 15 2021
- Water Rights -/ f
DENR VW ReNS | s/ pyy0, Chregerme,  RECEIVED |cyu Z21(/7
Pierre, SD 57501-3182 Newspaper [ /h WQM@UZ APR 15 2021 :

, -3352
ph. (605) 773-3 Frepd @Ij Sernal PETROLEUM RELEASE FUND

Application For Permit To Appropriate Water For Irrigation

Type of Application: K] New D Vested Right |:| Amendment/Correction to Permit No.
* (Use predates Mar 2, 1955)

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name to Appear on Irrigation Permit ﬂ oaJ 5 jMmolS

Note: The “Name to Appear on Irrigation Permit” must be the name in which the property to be irrigated is held in.

Mailing Address LD X Y0 Cheyeane (/‘OIJ’}MKX Howes SO S77¢YF

(Address) (City) (State) (Zip Code)

Phone gf£ ”—SO,Zé Mobile $/8-/70 6 Email J///’O/U ﬂﬂ&{,{ j‘/ (0 /}m( /.i com
2. Amount of water claimed 5, 3"{ *CFS or 2 ('{0 0 **GPM ***AF Total Acreage QOO

(*Cubic Feet per Second) ~ (**Gallons per Minute}  (***Acre Feet - storage capactty of dam/dugout or annual usc if applicable)
3. Source of water supply C A €§/ enné /6 vV er [ M //K/ /V,g Yy
. . . / ‘ .
4. Location of point of diversion ja/ €ace /pa m08 A/ /2 feCf,0/1 2 9- é A/-K/ 7,5

W'IQ‘ A/ W // _S'gc 7( on / S é ﬁmpl% wells in sW1/4 NE1/4 section 12-T104N- R53WE: ounty M@a A 0

5. County or counties where water will be used
6. Annual period during which water is to be used 7N ay - J‘ @f@/ﬁéﬂ/‘ Late rm ! ﬁ en / v

7 . List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres . Land Description Acres
S/7-6NV-/7E 900 | Sib~ 6N ~17E wwt, |50
518 < LN =/ 7 [sel s weta| 200 Vi Sty ~
519 -~ W= ]7E nety V1% ”
JA0- 6N "/75;1/«/’/4/,/7/57‘/6“/@ [70
8. Give a description of the pfoject (Attach sheet if more space is needed)

We Wish Fo pump Waler €or irrijation o ruse €/dpy €or
/(uw‘l‘ac/( -+ 9@( Corn, a)fa/ﬂ L(M?a‘# ect.

I, / /WL'{“ & W O wnr € , the applicant, certify under

Name of Person Title (if applicable)
penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date April 15, 2021

RECEIVED OF Thomas Simons 20240 19153 Vista P1. Howes SD 57748

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. = OO(D ~ / to Appropriate Water, to $2050.00
construct and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for $
Future use
Fee to retain Future Use Permit No. after period of seven years. $
Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. __ OO0 -
Fee for Filing Transfer Form $
Fee for $
Fee for Issuing New Well Driller’s License No. $
Fee for Renewal of Well Driller’s License No. $
Fee for Issuing Well Pump Installer’s License No. $
Fee for Renewal of Well Pump Installer’s License No. $
(Any Other Work Provided by Law) TOTAL $2250.00
By .
Chief Engineer

om




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

R JOE FOSS BUILDING

. - | 523 EAST CAPITOL
SOUTH DAKOTA PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

 April 15, 2021

Thomas Simons
20240 Cheyenne Crossing Rd
Howes SD 57748

Dear Mr. Simons:

. Thank you for submitting the Application for a Permit to Appropriate Water for irrigation in Meade
County. In order to complete the application, the following is required.

¢ Enclosed is the aerial photo map for your entire proposed irrigation project. On the map, please
outline the acres to be irrigated and mark the two proposed Cheyenne River diversion points
with an “X”.

~ If you have any questions, please contact me.

‘Sincerely,

Wanom Ditlacks

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak@state.sd.us

enclosure



Schlaak, Karen

From: Schlaak, Karen

Sent: Tuesday, June 15, 2021 8:30 AM

To: Tommy Simons

Subject: " Water Permit Application No. 2006-1
Attachments: 1339.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

Karven Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2006-1, Thomas Simons

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 2006-1, Thomas Simons, 20240 Cheyenne Crossing Rd.,
Howes SD 57748. :

The Chief Engineer is recommending APPROVAL of Application No. 2006-1 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and, 4) it is in the
public interest with the following qualifications:

1. Low flows as needed for downstream domestic use, including livestock water and
prior water rights, must be by-passed. Diversions under this Permit shall be in
accordance with any written orders by the Chief Engineer.

2. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.
Eric Gronlund, Chief Engineer
June 14, 2021




REPORT ON WATER PERMIT APPLICATION NO. 2006-1
Thomas Simons
June 14, 2021

Water Permit Application No. 2006-1 requests the appropriation of 5.34 cubic feet per second (cfs)
of water from the Cheyenne River located between the NW % NE % Section 29 and the W /2 NW
% Section 15 for the irrigation of 900 acres located in the NW Y4, NW Y4 SW % Section 16, Section
17, SE Y, SE Y4 NE Y Section 18, NE % Section 19 and NW %, NE % SW Y Section 20; all in
T6N-RI7E. This site is located approximately 10 miles south of Howes, SD.

Water Source: Cheyenne River

Hydrology

The proposed water source for this application is the lower Cheyenne River downstream from the
confluence of the Belle Fourche River with the Cheyenne River.

The Cheyenne River headwaters in the high plains of Wyoming in the Thunder Basin National
Grasslands and meanders around the southern extent of the Black Hills, entering South Dakota
about 14 miles northwest of the town of Edgemont, SD in Fall River County. The river is
impounded by Angostura Reservoir, located approximately 6 miles south of Hot Springs, SD, and
is capable of impounding up to 138,761 acre-feet of water stored in Angostura Reservoir for
irrigation at the Angostura Irrigation District and other purposes. Construction of Angostura
Reservoir was completed in 1949 as part of the Angostura Unit and supplies the Angostura
Irrigation District water for irrigation of 12,218 acres in northeastern Fall River and southeastern
Custer counties (US Bureau of Reclamation, 2002).

The Belle Fourche River headwaters in northeastern Wyoming and flows northeast around the
northern edge of the Black Hills of South Dakota, then east to the Cheyenne River confluence
north of Wasta, South Dakota. In this stretch is the Belle Fourche Irrigation District, a US Bureau
of Reclamation irrigation project capable of diverting Belle Fourche River flow to an off-river
reservoir located on Owl Creek. This project was completed in 1914 and includes the Belle
Fourche River diversion dam, a storage dam capable of impounding 192,077 acre-feet of storage
and irrigating 57,068 acres in southeastern Butte and northwestern Meade counties (US Bureau of
Reclamation, 2004).

There are also numerous tributaries located along the southern, eastern, and northern flanks of the
Black Hills that contribute flow to the Cheyenne and Belle Fourche rivers. A major source of flow
coming from upstream of this project is from irrigation return flows from the Angostura Irrigation
District and the Belle Fourche Irrigation District (Figure 1).
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Figure 1: The proposed diversion points, nearby USGS stream gages for the Cheyenne and Belle Fourche rivers,
Angostura and Belle Fourche Irrigation Districts (U.S. Geological Survey, 2021).

South Dakota Codified Law 46-2A-9

Pursuant to SDCL 46-2A-9, "A permit to appropriate water may be issued only if there is
reasonable probability that there is unappropriated water available for the applicant's proposed use,
that the proposed diversion can be developed without unlawful impairment of existing rights and
that the proposed use is a beneficial use and in the public interest." This report will address the
availability of unappropriated water and the potential for unlawful impairment of existing water
rights for the Cheyenne River.

Stream Gage Data

The U.S. Geological Survey (USGS) maintains a long-term stream gaging network in South
Dakota that provides real-time discharge measurements that are available to the public (U.S.
Geological Survey, 2021). For this purpose, the USGS maintains a database of historical data that
includes statistical daily, monthly, and annual discharge information. This discharge information
includes mean daily readings and median daily readings.

oo



App No. 2006-1

Mean Versus Median

Mean, often referred to as average, and median, otherwise referred to as i percentile, are
statistical terms that show the central tendency of a statistical dataset. Mean is often used to
describe the middle value of a dataset and is calculated by summing the values of a dataset and
dividing by the number of data values. Median is the value separating the higher half of a set of
data values from the lower half and is the central value of a data set.

The disadvantage of using mean to describe discharge is the mean value can be significantly
affected by any single value in a dataset being very high or very low compared to the rest of the
data values. In the analysis of long-term discharge data, flood events skew the calculated mean
value giving an unreasonable expectation of a higher discharge value over longer periods of time.
An example of this is shown in Figure 2, which demonstrates the daily mean discharge values
versus the daily median discharge values for USGS gaging station 06438500 for Cheyenne River,
located near Plainview, SD. This gaging station has daily discharge data beginning October 1950
to September 2020 (U.S. Geological Survey, 2021).

USGS Gage 06438500
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Figure 2: USGS gaging station 06438500 mean versus median daily values over the period of record beginning
October 1950 to September 2020. This gaging station has a contributing drainage area of 21,340 mi? (U.S. Geological
Survey, 2021).
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Daily Percentile Discharge Hydrographs

Hydrographs for the USGS gaging stations upstream from the confluence of the Belle Fourche and
upper Cheyenne Rivers were analyzed to determine discharge values, seasonal tendencies, and
seasonal pumping before the two rivers merge. The nearest gaging stations upstream to the
confluence and the proposed diversion point are USGS Stream Gages 06423500 on the upper
Cheyenne River near Wasta SD and 06438000 on the Belle Fourche River near EIm Springs, SD.
Additionally, the hydrograph for USGS Stream Gage No. 06438500 for the Cheyenne River,
located near Plainview SD, was analyzed to determine discharge values, seasonal tendencies, and
seasonal pumping downstream from the proposed diversion points and after the confluence of the
two rivers (Figure 1) (U.S. Geological Survey, 2021).

USGS Gaging Station No. 06423500 (Cheyenne River - Upstream)

USGS Stream Gage No. 06423500 on the upper Cheyenne River near Wasta is located
approximately 40 river miles upstream from the proposed diversion point and approximately 14
river miles upstream from the confluence with the Belle Fourche River. A hydrograph was
constructed using the 501, 25™ and 10" percentiles of daily mean discharge values (Figure 3).
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Figure 3: Hydrograph for USGS gaging station 06423500 located on the upper Cheyenne River near Wasta using 50t
25" and 10™ percentiles of daily mean discharge values over the period of record beginning October 1914 to October
2020. This gaging station has a contributing drainage area of 12,674 mi? (U.S. Geological Survey, 2021).

The 50" percentile (median) hydrograph curve exhibits the daily discharge values at or below the
indicated level on average one out of two years. The hydrograph displays an increase in discharge
beginning mid-February due to spring snowmelt reaching a peak discharge of approximately 465
cfs generally in early May and mid-June. Discharge values generally decrease beginning in mid-
June, reaching a low of approximately 90 cfs, usually in early January. The 50™ percentile of daily
mean discharge values at this gaging station generally ranges between approximately 90 to 335
cfs.

The 25" percentile hydrograph curve exhibits the daily discharge values at or below the indicated
level on average one out of four years. The hydrograph displays an increase in discharge beginning
mid-February due to spring snowmelt reaching a peak discharge of approximately 165 cfs
generally in mid-March and late April. Discharge values generally decrease beginning in late April
to early May, reaching a low of approximately 50 cfs usually in mid-July. The 25% percentile of
daily mean discharge values at this gaging station generally ranges between approximately 50 to
150 cfs.

The 10th percentile hydrograph curve exhibits the daily discharge values at or below the indicated
level on average one out of ten years. The hydrograph displays an increase in discharge beginning
mid-February due to spring snowmelt reaching a peak discharge of approximately 115 cfs
generally in mid-March. Discharge values generally decrease beginning in mid to late March,
reaching a low of approximately 20 cfs, usually in early July. The 10" percentile of daily mean
discharge values at this gaging station generally ranges between approximately 20 to 105 cfs.

USGS Gaging Station No. 06438000 (Belle Fourche River - Upstream)

USGS stream gaging station no. 06438000 on the Belle Fourche River near Elm Springs, SD, is
located approximately 30 river miles upstream from the proposed diversion point and
approximately 16 river miles upstream from the confluence with the Cheyenne River. A
hydrograph was constructed using the 50%, 25" and 10" percentiles of daily mean discharge
values (Figure 4).

the
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USGS Stream Gage 06438000
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Figure 4: Hydrograph for USGS gaging station 06438000 located on the Belle Fourche River near EIm Springs, SD,
using 50, 25™ and 10™ percentiles of daily mean discharge values over the period of record beginning August 1928
to October 2020. This gaging station has a contributing drainage area of 6,997 mi* (U.S. Geological Survey, 2021).

The 50" percentile (median) hydrograph curve exhibits the daily discharge values at or below the
indicated level on average one out of two years. The hydrograph displays an increase in discharge
beginning mid-February due to spring snowmelt reaching a peak discharge of approximately 375
cfs generally in early June. Discharge values generally decrease beginning in early September,
reaching a low of approximately 25 cfs, usually in early to mid-January. The 50 percentile of

daily mean discharge values at this gaging station generally ranges between approximately 25 to
373 els.

The 25™ percentile hydrograph curve exhibits the daily discharge values at or below the indicated
level on average one out of four years. The hydrograph displays an increase in discharge beginning
mid-February due to spring snowmelt reaching a peak discharge of approximately 220 cfs
generally in mid-June and Mid to late July. Discharge values generally decrease beginning in early
September, reaching a low of approximately 10 cfs, usually in mid-January. The 25" percentile of

daily mean discharge values at this gaging station generally ranges between approximately 10 to
220 cfs.
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The 10th percentile hydrograph curve exhibits the daily discharge values at or below the indicated
level on average one out of ten years. The hydrograph displays an increase in discharge beginning
mid-February due to spring snowmelt reaching a peak discharge of approximately 155 cfs
generally in mid to late July and mid-August. Discharge values generally decrease beginning in
early September, reaching a low of approximately 5 cfs, usually in mid-January. The 10" percentile
of daily mean discharge values at this gaging station generally ranges between approximately 5 to
135 cfs.

USGS Gaging Station No. 06438500 (Cheyenne River - Downstream)

USGS stream gaging station no. 06438500 on the Cheyenne River, near Plainview SD, is located
approximately 7 river miles downstream from the proposed diversion point and approximately 23
river miles downstream from the confluence with the Belle Fourche River. A hydrograph was
constructed using the 50, 25", and 10" percentiles of daily mean discharge values (Figure 5).

USGS Stream Gage 06438500
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Figure 5: Hydrograph for USGS gaging station 06438500 located on the Cheyenne River, near Plainview SD, using
50, 25" and 10" percentiles of daily mean discharge values over the period of record beginning October 1950 to
September 2020. This gaging station has a contributing drainage area of 21,340 mi* (U.S. Geological Survey, 2021).
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The 50" percentile (median) hydrograph curve exhibits the daily discharge values at or below the
indicated level on average one out of two years. The hydrograph displays an increase in discharge
beginning mid-February due to spring snowmelt reaching a peak discharge of approximately 975
cfs generally in early to mid-June. Discharge values generally decrease beginning in late June,
reaching a low of approximately 90 cfs, usually in early to mid-January. The 50" percentile of
daily mean discharge values at this gaging station generally ranges between approximately 90 to
700 cfs.

The 25" percentile hydrograph curve exhibits the daily discharge values at or below the indicated
level on average one out of four years. The hydrograph displays an increase in discharge beginning
mid-February due to spring snowmelt reaching a peak discharge of approximately 425 cfs
generally in early to mid-June. Discharge values generally decrease beginning in late June,
reaching a low of approximately 50 cfs, usually in late January. The 25" percentile of daily mean
discharge values at this gaging station generally ranges between approximately 50 to 335 cfs.

The 10th percentile hydrograph curve exhibits the daily discharge values at or below the indicated
level on average one out of ten years. The hydrograph displays an increase in discharge beginning
mid-February due to spring snowmelt reaching a peak discharge of approximately 270 cfs
generally in early to mid-June. Discharge values generally decrease beginning in late June,
reaching a low of approximately 20 cfs, usually in late January. The 10" percentile of daily mean
discharge values at this gaging station generally ranges between approximately 20 to 210 cfs.

Existing Water Rights/Permits

There are 9 water rights/permits for irrigation currently authorized to appropriate water from the
Cheyenne River downstream from the proposed diversion points (Water Rights, 2021a). The
historical irrigation pumpage for 8 of these water rights/permits are shown in Figure 6; the other
permit has a diversion rate of 2.28 cfs for the irrigation of 123.2 acres. The reported average annual
pumpage over the period of record for the current water rights/permits authorized for irrigation
from the Cheyenne River downstream from the proposed diversion points is 744 ac-ft/yr (Water
Rights, 2021d). The Maximum instantaneous pump rate for irrigation rights/permits from the
Cheyenne River downstream from the proposed diversion points is 26.33 cfs.

Co®
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Reported Pumpage
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Figure 6: Historical irrigation questionnaire data for irrigation rights/permits currently authorized to withdraw water
from the Cheyenne River downstream from the proposed diversion points (Water Rights, 2021a; Water Rights,
2021d).

There is one industrial permit from the Cheyenne River downstream from the proposed diversion
points with a maximum instantaneous diversion rate of 6.68 cfs (Water Rights, 2021a). Therefore
the maximum instantaneous diversion rate from all rights/permits authorized to withdraw from the
Cheyenne River downstream from the proposed diversion points is approximately 33 cfs.

Discussion And Recommendation

The lower Cheyenne River is considered a reliable water source. The confluence of Belle Fourche
River and upper Cheyenne River discharge a larger volume of water into the lower Cheyenne
River, providing for reliable discharge values throughout most of the year. The hydrograph for the
upper Cheyenne River near Wasta, SD (Station No. 06423500), indicates higher discharge values
in the spring months and the hydrograph for the Belle Fourche River near Elm Springs, SD (Station
No. 06438000), indicates higher discharge values in the summer and early fall months. The higher
discharge values in the summer months for the Belle Fourche River correspond with return flows
from the Belle Fourche Irrigation District discharging into the river. The Chief Engineer issued a
shutoff order to users withdrawing from the lower Cheyenne River in 2006 due to low flow
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conditions (Water Rights, 2021e). If drier climatic conditions occur causing low flow conditions,
the applicant may be restricted in the amount of water allowed for diversion to protect downstream
domestic use, including livestock watering and prior water rights/permits from unlawful
impairment. If this permit is approved, it is recommended a qualification be included to address
low flow conditions by allowing the Chief Engineer to issue orders to the permit holder restricting
diversion.

Conclusions

1.

Water Permit Application No. 2006-1 'requests the appropriation of 5.34 cubic feet per
second (cfs) of water from the Cheyenne River located between the NW % NE %4 Section
29 and the W /2 NW 7 Section 15 for the irrigation of 900 acres.

The historical discharge data and reported use indicate there is a reasonable probability that
there is unappropriated water available for the applicant’s proposed use.

Historical discharge data indicates that there is a reasonable probability that the diversion
proposed by this application will not unlawfully impair existing water rights/permits and
domestic users.

If drier climatic conditions cause a considerable reduction in flow of the lower Cheyenne
River, use by the applicant should be restricted to protect downstream domestic use,
including livestock watering, and prior water rights/permits from unlawful impairment.

If this application is approved, it should contain the qualification that low flows as needed
for downstream domestic use, including livestock watering and prior water rights/permits,
must be bypassed. Diversions under this Permit shall be in accordance with any written
orders by the Chief Engineer.

* — pum——
Timoth% agstadt ”;

Natural Resources Engineer II
SD DANR - Water Rights Program
Reviewed by:

Mark D Rath

Natural Resources Engineer 111
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*** proof of Publication ***

STATE OF SOUTH DAKOTA)

County of Pennington)

Thomas Simons

20240 CHEYENNE CROSSING ROAD

HOWES 8D 57748

ORDER NUMBER

32236

SS:

The undersigned, being duly sworn, upon his/her oath says: That
he/she is now and was at all time hereinafter mentioned, a clerk of the
RAPID CITY JOURNAL, a corporation of Rapid City, South Dakota, a
legal and daily newspaper printed and published in Rapid City, in said
County of Pennington, and has full and personal knowledge of all the
facts herein stated as follows: that said newspaper is and at all of the
times herein mentioned has been a legal and daily newspaper with a
bonafide paid circulation of at least Two Hundred copies daily, and
has been printed and published for at least one year prior to the first

date of the published notice.

This affidavit is a true and corrected copy of notice which appeared

for  oONE

in said newspaper once each O\Q)/

successive (X CL;[ , the first publication there of being on the

25‘”k day of

Jine

20 21

e

=

Section: Legal

Category: 0084 Water Permits
PUBLISHED ON: 06/23/2021

R
7

TOTAL AD COST: 48.55
FILED ON: 6/23/2021
Subscribed and sworn to before me this
Zgrddayof Jine 204\
Dhrand Phooroter Notary Public
Q [111]]
My commission expires \\\\\\‘::‘:pongzzﬂ,,,”
\\ "..l‘.'.‘. ”
November Z( 20 25 Sl =
:: : “QTARY ... =:
i ee® : =
T . pueC SS
% Sn., SERV.E S
C/ Ssase®
’I""I,’GOF SO \\0\\‘\\\
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June 23 L32236
NOTICE OF APPLICATION NO.
2006-1 to Appropriate Water
Notice is given "that Thomas
Simons, 20240 Cheyenne Crossing
Rd, Howes SD 57748 has filed an
application for a water permit to
appropriate 5.34 cubic feet of water

er second from the Cheyenne

iver located between the NW 1/4
NE 1/4 Section 29 and the W 1/2
NW 1/4 Section 15 for irrigation of
900 acres located in the NW 1/4,
NW 1/4 SW 1/4 Section 16,
Section 17, SE 1/4, SE 1/4 NE 1/4
Section 18, NE 1/4 Section 19 and
NW 1/4, NE 1/4 SW 1/4 Section
20, all in T6N-R17E. This site is
located approximately 10 miles
south of Howes SD.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 2006-1
with qualifications because 1)
unappropriated water is available,
2) existing rights will not be
unlawfully “impaired, 3) it is a
beneficial use of water, and 4) it is
in the public interest. The Chief
Engineer's recommendation with
qualifications, the application, and
staff report are available at http:/
/denr.sd.gov/public or contact Ron
Duvall for this information, or other
information, at the Water Rights
Program address provided below.

Any person interested in opposing
or supporting this application or
recommendation must file a written
petition with BOTH the applicant
and Chief Engmeer. The applicant
must file a pelition if contesting the
Chief Engineer's recommendation.
The Chiet Engineer's address is
*Water Rights Program, Foss
Building, 523 E Capitol, Pierre SO
57501 (605 773-3352)" and the
agpllcan 's mailing address is given
above. A petition filed by either an
interested person or the afplucam
must be filed by July 5, 2021.

The peftition may be informal but
must include a statement describ-
ing the petitioner's interest in the
application, the petitioner's reasons
for opposing or supporting the
application, and the signature and
mailing address of the petitioner or
the petitioner's legal counsel, if
legal counsel is obtained.

If the applicant does not contest
the recommendation of the Chief
Engineer and no petition to oppose
the application is received, the
Chief Engineer shall act on the
application pursuant to the recom-
mendation with no hearing held
before the Water Management
Board. If a petition opposing the
application or contesting the rec-
ommendation is filed, then a
hearing will be scheduled, and the
Water = Management Board  will
consider this application. Notice of
the hearing will be given to the
applicant and any person filing a
petition.

(Published one time at the approximate
cost of $48.55)

RECEIVED
JUN 28 201

TER RIGHTS
WV EROGRAM




Form 8

PROOF OF PUBLICATION

printed and published in E(Q{ﬂ i ,
County of%[iﬂ

state of South Dakota. The notice was published

and

in the newspaper on the following date:

Ole /A3 /R0
Cost of Printing. ﬁ()’) 4 SO

E s

(Title)

Y/ 031

! (Date Sigried)

RECEIVED
JUN 24 2021

WATER RIGHTS
PROGRAM

June 23, 2021 « The Faith Independent - 13

NOTICE OF
APPLICATION NO.
2006-1 to
Appropriate Water

Notice is given that Thomas Simons,
20240 Cheyenne Crossing Rd, Howes
SD 57748 has filed an application for a
water permit to appropriate 5.34 cubic
feet of water per second from the
Cheyenne River located between the
NW 1/4 NE 1/4 Section 29 and the W
12 NW 1/4 Section 15 for irrigation of
900 acres located in the NW 1/4, NwW
174 SW 1/4 Section 16, Section 17, SE
1/4, SE 1/4 NE 1/4 Section 18, NE 1/4
Section 19 and NW 1/4, NE 1/4 SW 1/4
Section 20; ali in TEN-R17E. This site is
located approximately 10 miles south of
Howes SD.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 2006-1 with
qualifications because 1) unappropri-
ated water is available, 2 } existing
rights will not be unlawfully impaired, 3)
itis a beneficial use of water, and 4) it is
in the public interest. The Chief Engi-
neer’s recommendation with qualifica-
tions, the application, and staff report
are available at http:/idenr.sd.gov/public
or contact Ron Duvall for this informa-
tion, or other information, at the Water
Rights Program address provided
below.

Any person interested in opposing or
supporting this application or recom-
mendation must file a written petition
with BOTH the applicant and Chief En-
gineer. The appiicant must file a petition
if contesting the Chief Engineer's rec-
ommendation. The Chief Engineer's ad-

dress is "Water Rights Program, Foss .
Building, 523 E Capitol, Pierre SD |

57501 (605 773-3352)" and the appli-
cant's mailing address is given above.
A petition filed by either an interested
person or the applicant must be filed by
July 5, 2021.

The petition may be informal but
mustinclude a statement describing the
petitioner's interest in the application,
the petitioner's reasons for opposing or
supporting the application, and the sig-
nature and mailing address of the peti-
tioner or the petitioner's legal counsel, if
legal counsel is obtained,

If the applicant does not contest the

recommendation of the Chief Engineer
and no petition to oppose the application
is received, the Chief Engineer shall act
on the application pursuant to the rec-
ommendation with no hearing held be-
fore the Water Management Board. If a
petition opposing the application or con-
testing the recommendation is filed, then
a hearing will be scheduled, and the
Water Management Board will consider
this application. Notice of the hearing
will be given to the applicant and any
person filing a petition.

Published June 23 2021, at the total
| approximate cost of $24.50.



Schlaak, Karen

From: Schlaak, Karen

Sent: ) Tuesday, June 15, 2021 8:22 AM

To: RCY Legals (legals@rapidcityjournal.com)
Subject: 2006-1, Thomas Simons

Attachments: 2006-1public.short.docx; FORM8.FRM.doc

Attached is a notice to be published on June 23, 2021.

Thomas Simons, 20240 Cheyenne Crossing Rd, Howes SD 57748 (605 515-1706 or 605 985-5026) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501. ' ‘

Let me know if you have questions. Please acknowledge receipt of this email.

arew Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

From: Schlaak, Karen

Sent: Tuesday, June 15, 2021 8:21 AM

To: ‘faithind@faithsd.com'

Subject: 2006-1, Thomas Simons

Attachments: 2006-1public.short.docx; FORM8.FRM.doc

Attached is a. notice to be published on June 23, 2021.

Thomas Simons, 20240 Cheyenne Crossing Rd, Howes SD 57748 (605 515-1706 or 605 985-5026) has been notified to
contact you to authorize publication and arrange for payment. '

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

June 15, 2021

Thomas Simons
20240 Cheyenne Crossing Rd
Howes SD 57748

Dear Mr. Simons:

Water Permit Application No. 2006-1 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Faith Independent printed at Faith SD
(Ph # 605 967-2161) and the Rapid City Journal printed at Rapid City SD (Ph # 605 394-8336). You will need
to contact the newspapers and authorize publication of this notice. For your information, a copy of the notice,
the recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sinberely,

Hason Lotlak

Karen Schlaak
Water Rights Program
(605) 773-3352

-enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
- Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on June 23, 2021. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 2006-1 to Appropriate Water

Notice is given that Thomas Simons, 20240 Cheyenne Crossing Rd, Howes SD 57748 has filed an application
for a water permit to appropriate 5.34 cubic feet of water per second from the Cheyenne River located between
the NW 1/4 NE 1/4 Section 29 and the W 1/2 NW 1/4 Section 15 for irrigation of 900 acres located in the NW
1/4, NW 1/4 SW 1/4 Section 16, Section 17, SE 1/4, SE 1/4 NE 1/4 Section 18, NE 1/4 Section 19 and NW 1/4
NE 1/4 SW 1/4 Section 20; all in T6N-R17E. This site is located approximately 10 miles south of Howes SD.

b

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2006-1 with
qualifications because 1) unappropriated water is available, 2 ) existing rights will not be unlawfully impaired,
3) it is a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s recommendation with
qualifications, the application, and staff report are available at http://denr.sd.gov/public or contact Ron Duvall
for this information, or other information, at the Water Rights Program address provided below.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by July 5, 2021.

The petition may be informal but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of_




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

il 13 2021

Thomas Simons
20240 Cheyenne Crossing Rd
Howes SD 57748

Dear Mr. Simons:

Enclosed is Water Permit No. 2006-1 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Se Mordlore]

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 20, 2023
NOTICE

TO: THOMAS SIMONS, 20240 CHEYENNE CROSSING R, HOWES, SD 57748

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2022 Irrigation Questionnaire(s)

Our records indicate your 2022 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2006-1.
The request for the Questionnaire was dated October 21, 2022. The Water Management Board has directed
owners of water permits who have not submitted the 2022 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 2006-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 8, 2023 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 2006-1 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 8, 2023 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: RXXXCB

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 28, 2023

2006-1

Thomas Simons
20240 Cheyenne Crossing Rd
Howes SD 57748

Dear Mr. Simons:
I am writing to acknowledge receipt of the information for your 2022 irrigation questionnaire.

You may disregard the January 20, 2023, “Notice” concerning reporting requirements for Water
Permit No. 2006-1. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

During our phone conversation, we discussed sending in the form even if you didn’t irrigate. The
purpose for that is to establish a year of record. We use the information to figure out how much
water is appropriated in comparison to how much water is “on paper”. The figures help us during
the process of reviewing new applications to determine water availability.

If you have any questions, please contact me.

Sincerely,

“’ : 2 oy A
' B /m,//mr-//n
Genny McMath
Water Rights Program
605 773-3352

Genny.mcmath@state.sd.us



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 19, 2024
NOTICE

TO: THOMAS SIMONS, 20240 CHEYENNE CROSSING RD, HOWES, SD 57748

FROM: Ron Duvall, Engineer II1
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2023 Irrigation Questionnaire(s)

Our records indicate your 2023 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2006-1.
The request for the Questionnaire was dated October 20, 2023. The Water Management Board has directed
owners of water permits who have not submitted the 2023 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 2006-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 6, 2024 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 2006-1 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 6, 2024 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: IEEONX

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



January 31, 2024

Thomas Simon
20240 Cheyenne Crossing Rd
Howes SD 57748

Dear Mr. Simon:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES

JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov

12006-1 -

[ am writing to acknowledge the receipt of your 2023 irrigation questionnaire(s).

You may disregard the January 19, 2024, “Notice™ concerning the reporting requirements for
Water Permit No(s). 2006-1. The information was received prior to the March 6, 2024, Water
Management Board meeting and this permit number has been removed from the agenda.

If you have any questions, please contact me.

Sincerely,
S (\] o \
O DL

Amanda Dewell

Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

e
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