WATER PERMIT NO. 1988A-1
Name of Applicant: Western Construction Inc.
Address: PO Box 771, Rapid City SD 57709 Phone: 605 342-3834
Amount of Water Claimed: no add’l Total Acres: NA
Source of Water Supply: Belle Fourche River
Water to be used for: industrial use County: Meade
Type of Waste Disposal System:
Location: 21 _miles cast of Sturgis
PRIORITY Date Reccived: 4-4-22 Application/License Fec:  $_100
Corrected Application Received:  4-6-22 Period of Annual Use: April 1 — October 31

Remarks: change diversion point location

Diversion Point: 8§ 1/2 Sec 32-TSN-R11E

l.and to be [rrigated: NA

o
[ \®]

Depth of Well: NA

Well Driller: \

Remarks:

Type of Map: aerial

Prepared by:

Reviewed and the Number Assigned on: 4-6-22 By: Karen Schlaak

Notice of Hearing - date to intervene:



SOUTH DAKOTA
WATER PERMIT NO. 1988A-1

Date of first receipt of application April 4, 2022.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 1988A-1 to Western
Construction Inc, ¢/o Thomas E Lien Jr, PO Box 771, Rapid City SD 57709 authorizing the construction of the

water use system and the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

L.

Water Permit No. 1988A-1 amends Water Right No. 1988-1 by changing the location of the diversion point.
Water Right No. 1988-1 appropriates 43 acre-feet of water annually at a maximum pump rate of 2.67 cubic
feet of water per second from the Belle Fourche River located in the NW 1/4 SW 1/4 Section 24-T8N-R6E
(Butte County) for industrial use in a sand and gravel washing operation. This permit authorizes moving the
diversion point approximately 33 miles to the southeast with the Belle Fourche River diversion point to be
located in the S 1/2 Section 32: with water placed to beneficial use in the NW 1/4 Section 32: all in TSN-
R11E (Meade Countv). No increase in the diversion rate or volume of water is authorized by this permit.

This site is located approximately 34 miles east of Sturgis SD.

The water appropriated shall be used for the purpose of industrial use and may not exceed the amount of
water needed for beneficial use.

The water is to be used during the following described annual period: April 1 — October 31.
The date from which applicant may claim right is April 3. 2019.
The date of approval of Permit No. 1988A-1 is May 16, 2022.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

Low flows as needed for downstream domestic use, including livestock water and prior water rights must
be bypassed.

Diversions under this permit shall be in accordance with any written orders issued by the Chief Engineer.

Once the holding/settling ponds are filled during annual start up, Permit No. 1988A-1 authorizes diversion
of water from the Belle Fourche River only to the extent necessary to replenish the holding/settling ponds
for losses due to evaporation during wash plant operations. Water shall be re-circulated through the
holding/settling ponds and reused to minimize the need to make Belle Fourche River diversions.

The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the
Belle Fourche River.

Water Permit No. 1988A-1 authorizes a total annual diversion of 43.0 acre feet of water from the Belle
Fourche River.

(continued)



Watcr Permit No. 1988A-1
Western Construction Inc.
Page 2

6. Water use at the site authorized by Water Right No. 1988-1 is no longer authorized once operations begin
at the site authorized by Permit No. 1988A-1.

WATER MANAGEMENT BOARD

y: b Lnllnd WUN 0 1 2022
Eric Gronlund, Chief Engincer date

Water Rights Program
Department of Agriculture and Natural Resources




FORM 2: Application f ther than irrigati
(lype o print) pplication for uses other an lrrlga on REC E IVED

Mail to: (office use only )
‘ No. (A2 H { APR 0 4 2022

Hydrologic Unit /)] 2.0 20 2~
WATER RIGHTS

DENR - Water Rights .
523 E Capitol Ave Basin_Polle Fouvche K. PROGRAM

Pieme, SD 375013182 Newspaper_[ai {41 Tnete pevl et

ph. (605) 773-3352 )
Rapict City Jousnal
Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal Water Distribution System Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal
[ |Domestic (over 18 gpm) | X|Industrial [ ] Other M
Type of Application: I:]New I:‘Vested Right (Use predates Mar 2, 1955) DFuture Use Reservation
(check one) |:|Place to Beneficial Use Water Reserved by Future Use Permit No.

Amendment/Correction to Permit No. /q’gga -

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)
Change diversion point.

1. Name to Appear on Water Permit Western Construction, Inc.

Mailing Address P.O. Box 771 Rapid City SD 57709
(Address) (City) (State) (Zip Code)
Phone 605-342-3834 Mobile Email tlien@dakotamill.com
2. Amount of water claimed . (<7 *CFSor 1200 .0**GPM and 4 3 ***AFor 14 MM Gallons
Flow rate and volume are both required. (*Cubic Feet per Second)  (**Gallons per Minute) ~ (***Acre Feet - storage capacity of dam/dugout or annual use)

3. Source of water supply Belle Fourche River
i

4. Location of point of diversion 1 Pump, §1/2 SEC 32, TSN, R11E County Meade
(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)

If not a public water supply (e.g. municipal), will water be used outside of the area described above? m\’es BENo
If "Yes," where will water be used? AW/ W Sec 3A -7 SNV -RIE

(example - NW1/4 section 12-T104N-R53W)

5. County or counties where water will be used

6. Annual period during which wateristobeused April 1 through October 31

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)
Washing sand and gravel. Water will be pumped to wash plant and drain
into settling pond, and recycled to the wash plant. Approximately 15% of
water will be lost which would be replenished from the river at a rate of
86,400.00 gals/working day totaling to 1,900,0000 gals/month and a
consumptive total of 14,000,000.0 géls during a seven month operating

wash season.
I, Thomas E. Lien, Jr. /,24 President , the applicant, certify under
bt

Name of Person Title (if applicable)
penalty of perjury that I have read'this application, examined the attached map, and that the matters stated are true. [ further certify, if
acting on behalf of an entity or #fdividual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)
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Schlaak, Karen

_ L _ L
From; Schlaak, Karen
Sent: . Thursday, March 31, 2022 3:55 PM
To: Shailesh Patel )
Subject: RE: [EXT] Amendment to Water Right 1988-1

The application fee will be $100.00.
Karen :

s P SR —

From: Shailesh Patel <shaileshp@dakotamill.com>
Sent: Thursday, March 31, 2022 3:18 PM

To: Gronlund, Eric <Eric.Gronlund@state.sd.us>

Cc: Schlaak, Karen <Karen.Schlaak@state.sd.us>
Subject: FW: [EXT] Amendment to Water Right 1988-1

Hi Eric,

Attached is Water Right application for amending No 1988-1. Attached also are maps showing pump location.

I will mail out a hard copy as well. Please let me know of any changes/ corrections that may be needed.

Thanks for your help.

Shailesh Patel



Duvall, Ron

e ————
From: Duvall, Ron
Sent: Wednesday, April 13, 2022 11:07 AM
To: shaileshp@dakotamill.com
Cc: Schlaak, Karen
Subject: Water Permit Application to move Belle Fourche River diversion (pumping) location
Shailesh,

| am looking over the application and it indicates that the water use will be within the area described for the pumping
location which is the S1/2 section 32-T5N-R11E. However, based on the map submitted with the application, it appears
the water use will be at some areas highlighted with red markings in the NW1/4 section 32. Is that correct? If so, it
should be noted on the application and | can make that addition with your permission.

Thank you,
Ron Duvall
Dept. of Agriculture & Natural Resources

Office of Water, Water Rights Program
605.773.3352

danr.sd.gov
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date April 6, 2022

RECEIVED OF Western Construction, Inc. PO Box 771 Rapid City SD 57709

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. [ q ggg — l to Appropriate Water, to $100.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for
Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No.

Fee for Renewal of Well Driller’s License No.

Fee for Issuing Well Pump Installer’s License No.

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $100.00

oy Lrie. [honkecnd

" Chief Engineer



T — I

Secretary of State Domestic Business Corporation ! Filing Fee: $50
500 E. Capitol Ave SDCL $9-11-24, 24.1
Piarre, SD 57501-5070
(605) 773-4845 Ploase Type or Print Cleariy In Ink
Please submit one Original .
£ NG vEaR _ Make payable to tha SECRETARY OF STATE Total Fee: $50

1. Business ID and Name:
DB054052

BUSINESS 1D

WESTERN CONSTRUCTION, INC.

BUSINESS NAME

2. The jurisdiction under whose law it is formed_SOUTH DAKOTA

3. The address of the principal executive office (business address):

Actual Stree! Address Maiing Address
2460 DEADWOOD AVENUE 2460 DEADWOOD AVENUE
RAPID CITY, SD 57702-0348 RAPID CITY, SD 57709

4. The South Dakota Registered Agent's Name:

South Dakola law permits the registered agent to be either (a) 8 noncommercial registered agent, (b) a commerclal registered agent, of (c) an office
holder.

{a) The South Dakola Noncommercial Regisiered Agenl's name -
name BARTON R. BANKS

Actual Street Address in this State Mailing Address in this State
224 FOUNDERS PARK DRIVE PO BOX 2340
RAPID CITY, SD 57702 RAPID CITY, SD 57709-2340

5. The namas end business addresses of its principal officers.

Title Name Address

President THOMAS E LIEN, JR. 2460 DEADWOOD AVENUE, RAPID CITY, SD, 57702
Treasurer THOMAS E LIEN, JR. . 2460 DEADWOOD AVENUE, RAPID CITY, SD, 57702
Secretary BARTON R BANKS 224 FOUNDERS PARK, RAPID CITY, SD, 57702

Vice President = THOMAS E LIEN, SR 224 FOUNDERS PARK, RAPID CITY, SD, 57702

Vice President Barton R Banks P.0.Box 2340, Rapld City, S0 57709 .

6. The names and business addresses of ils direclors {governors).

Name . Address

THOMAS E LIEN, JR PO BOX 2340, RAPID CITY, SD 57709

NICOLE LIEN ’ P.Q. BOX 2340, RAPID CITY, SD 57709

THOMAS E LIEN, SR £.0, BOX 2340, RAPID CITY, SD 57709 .
BARTON R BANKS P.0. BOX 2340, RAPID CITY, SD 57709 - ‘

Page 10! 2



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 1988A-1, Western Construction Inc

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 1988A-1, Western Construction Inc, PO Box 771, Rapid City SD 57709.

The Chief Engineer is recommending APPROVAL of Application No. 1988A-1 because 1) the
proposed diversion can be developed without unlawful impairment of existing domestic water
uses and water rights, 2) the proposed use is a beneficial use and 3) it is in the public interest as it
pertains to matters of public interest within the regulatory authority of the Water Management
Board with the following qualifications:

1.

Low flows as needed for downstream domestic use, including livestock water and prior
water rights must be bypassed.

Diversions under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

Once the holding/settling ponds are filled during annual start up, Permit No. 1988A-1
authorizes diversion of water from the Belle Fourche River only to the extent necessary
to replenish the holding/settling ponds for losses due to evaporation during wash plant
operations. Water shall be re-circulated through the holding/settling ponds and reused to
minimize the need to make Belle Fourche River diversions.

The Permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Belle Fourche River.

Water Permit No. 1988A-1 authorizes a total annual diversion of 43.0 acre feet of water
from the Belle Fourche River.

Water use at the site authorized by Water Right No. 1988-1 is no longer authorized once
operations begin at the site authorized by Permit No. 1988A-1.

See report on application for additional information.

b Dndlond

Eric Gronlund, Chief Engineer
April 25, 2022



REPORT ON WATER PERMIT APPLICATION NO. 1988A-1
Western Construction Inc.
April 19, 2022

Application No. 1988A-1 proposes to amend Water Right No. 1988-1 by changing the location
of the diversion point. Water Right No. 1988-1 appropriates 43 acre-fect of water annually at a
maximum pump rate of 2.67 cubic feet of water per sccond from the Belle Fourche River located
in the NW 1/4 SW 1/4 Section 24-T8N-R6E (Butte County) for industrial use in a sand and
gravel washing operation. This application proposcs to move the diversion point approximately
33 miles to the southeast with the Belle Fourche River diversion point to be located in the S 1/2
Section 32 with water placed to beneficial use in the NW1/4 Section 32; all in TSN-R11E
(Meade County). No increase in the diversion rate or volume of water is authorized by this
application. This site is located approximately 34 miles east of Sturgis SD.

South Dakota Codified I.aw SDCI. 46-2A-2 directs the Chief Engineer to make a
recommendation to the Water Management Board on a permit application. The Chicf Engincer
needs 1o considér four criteria in making a recommendation on whether a permit should be
approved, approved with qualifications, denied, or deferred. They are: 1) there is reasonable
probability that there is unappropriated water available for the applicant’s proposed use, 2) the
proposed diversion can be developed without unlawful impairment of existing domestic water
uscs and water rights, 3) the proposcd use is a beneficial use, and 4) it is in the public interest as
it pertains to matters of public interest within the regulatory authority of the Water Management
Board. However, SDCI. 46-2A-12 and 46-5-30.4 allows a water right to be amended to change a
point of diversion only if the change does not unlawfully impair existing rights and is for a
beneficial use and in the public interest. This report will analyze the available information to
make a recommendation to the Chief Engincer on the second criteria the Chict Engineer needs to
consider in making an official recommendation to the Water Management Board.

Review of the Proposed of the Project

The applicant is proposing to relocate an existing diversion point on the Belle Fourche River
located near the town of Vale in southcastern Butte County to be taken at a point downstream on
the river in southern Meade County. The water will continue to be used for washing sand and
gravel with the intent to pump water to the wash plant which will drain to a settling pond. Water
from the settling pond will be recycled and re-used at the wash plant. It is estimated 15% of the
water will be lost cach day and nced to be replenished from the river. The applicant proposcs to
pump water from the river at a rate of 2.67 ¢fs (1000 gallons per minute) at a maximum volume
of 0.27 acre-teet per day (86,400 gals per working day) for approximatcly 1.5 hours to replenish
the water lost during the washing process. The total annual volume proposed to be diverted 1s 43
acre-fect (14.000.000 gallons) over the 7-month operating wash season. This is the same process
and projected use as is authorized by Water Right No. 1988-1.




South Dakota Codified [.aw (SDCL) 46-5-13.1. allows for the change of location of diversion
point if the diversion is from the same source of water, no additional water is appropriated.

Review of the Proposed Water Source

The Belle Fourche River headwaters in northeast Wyoming and flows northeast around the
northern cdge of the Black Hills of South Dakota then cast to the Cheyenne River confluence
north of Wasta, South Dakota, for an approximate distance of 290 river miles. Included in this
stretch is the Belle Fourche Reservoir, which is part of the United States Department of the
Interior’s Belle Fourche Project. This project was completed in 1914 and includes a diversion
dam. storage dam and a system of canals that irrigate 57,068 acres within the Belle Fourche
Irrigation District located in southern Butte County in western South Dakota.

The United States Geological Survey (USGS) maintains stream flow gaging stations on the Belle
Fourche River near Sturgis, SD (Figure 1). The proposed diversion point for this project is
located approximately 22.5 stream miles downstream of the Sturgis gage. This gage is located
downstrcam of several Belle Fourche Irrigation District waste ways and tributaries such as Owl
and Horse Creeks. Large portions of the water in the reach of the river where this industrial
project is to be located consists of irrigation return flows coming from the Belle Fourche
Irrigation District during the irrigation scason. Unlike a typical prairie river with flows peaking
in March and April with snow meclt and spring rains and then trailing off throughout the summer
months into fall, flow in the Belie Fourche River in this reach is affected by irrigation return
flows.

The impact of the irrigation return water can be observed in Figure 1, a pereentile hydrograph for
the USGS Stream Gaging Station No 06437000 Belle Fourche River near Sturgis. The
hydrograph of historical percentile data from 1952 to 2021 shows a large increasc in the flows
during the months of May through September (USGS. 2022). At the 50" pereentile, the mean
daily flow values are at or above 100 cfs from mid-March until the end of April before
drastically increasing to 200 to 250 cfs by mid-May with flows spiking to approximately 300 cfs.
At least 220 cfs is available from mid-May until mid-September when flow drops to
approximately 180 cfs at the end of September coinciding with the end of the requested period of
use. At the 10" percentile, winter flows are 10 to 20 cfs until the beginning of March before
increasing to around 40 cfs by mid-May. Flow then increases to around 150 cfs by mid-July and
holds until early $eptember before dropping off to around 40 cfs at the end of Scptember.
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Figure 1. USGS Stream Gaging Station No 06437000 Belle Fourche River near Sturgis, 1953-2021 (USGS. 2022).

The USGS maintains stream flow gaging stations on the Belle Fourche River near Elm Springs,
SD. This proposed diversion point is approximately 21.5 stream miles upstream of the Elm
Springs gage. Figure 2 shows a percentile hydrograph for the USGS Stream Gaging Station No
06438000 Belle Fourche River near Elm Springs for the period 1953 to 2021 (USGS. 2022). At
the 50" percentile, the mean daily flow values are at or above 130 cfs from mid-March until the
end of April before increasing to 200 to 350 cfs by mid-May with flows spiking to approximately
300 cfs. At least 220 cfs is available from mid-May until the first part of September when flow
drops to approximately 160 cfs at the end of September coinciding with the end of the requested
period of use. At the 10™ percentile, winter flows are 10 to 20 cfs until the beginning of March
before increasing to around 35 cfs by mid-May. Flow then increases to around 130 cfs by mid-
July and holds steady until early September before dropping off to around 50 cfs by the end of
September.
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Figure 2. USGS Stream Gaging Station No 06438000 Belle Fourche River near Elm Springs, 1953-2021 (USGS.

2022).

Review of Existing Water Rights
There are 15 existing water rights/permits appropriating 58.53 cfs from Belle Fourche River

downstream of this proposed project and the confluence with the Cheyenne River. If this permit
is approved, it is not expected to adversely affect existing rights (Water Rights. 2022). In
addition, if Application No. 1988A-1 is approved, it will have a priority date that is junior to the
existing water rights and will be subject to bypassing low flows to downstream domestic water
users and senior water right holders.

Conclusions

L,

2.

This application proposes to amend Water Right No. 1988-1 by changing the location of
the diversion point.

Water Right No. 1988-1 appropriates 43 acre-feet of water annually at a maximum pump
rate of 2.67 cubic feet of water per second from the Belle Fourche River located in
southeastern Butte County for industrial use in a sand and gravel washing operation.
This application proposes to move the diversion point approximately 33 miles
downstream on the Belle Fourche River to a point in southern Meade County.

SDCL 46-5-13.1. allows for the change of location of diversion point if the diversion is
from the same source of water, and no additional water is appropriated.

Based upon the existing downstream water rights and historical USGS streamflow data,
the change will not unlawfully impair existing rights.



%4

Mark D. Rath
Natural Resources Engineer IIT

References

1. USGS. 2022. United States Geological Survey, National Water Information System — Stream
Gaging Station Network for South Dakota.

2. Water Rights. 2022. Water Right/Permit Files. SD DENR-Water Rights Program, Joe Foss
Bldg., Pierre, South Dakota.



Schlaak, Karen

r S A E—
From: Schlaak, Karen

Sent: Tuesday, April 26, 2022 7:41 AM

To: tlien@dakotamill.com

Subject: ' Water Permit Application No. 1988A-1

Attachments: 3325.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

K dvEy, SLvLa2e

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




RECEIVED =~ -
MAY {7 2022

OFFICE OF
WATER

Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
)SS
County of__Meade )

I, ___Kris Stocklin-Johnson

certify that the attached printed Notice was taken

from the Faith Independent

printed and published in _ Faith
County of _ Mcade _ and

state of South Dakota. The notice was published
in the newspaper on the following date:

May 04, 2022

Cost of Printing __$39,12 i

(Signature)

Editor

(Title)

05/11/2022

(Date Signed)

fhe Faith Independent « 1 3

NOTICE OF
APPLICATION NO.
1988A-1

Nolice Is given that Wastemn Con-
sltuciion Inc.. /o Thomes E Lien Jr. PO
Box 771, Repid City SO 57709 has filea
81 apphiclon Lo amend Water Right No.
1888-1 by chonging (he iocation of the
Givarson pont  Walor Right No. 1988.1
APrOpNOLes 43 pore-fec! of walor anny-
oty &t a moumym pump rata of 2 67
CulC (el of waler por 56cond rom the
Bate Fourcne River locotad in the NW
114 SW 114 Section 24-TEN-REE (Butio
County) tar industnal use In 0 3900 and
gravol washing operalion. This applics-
Lon proposes 1O mova the divorsion
poinl ppproximalely 33 miles to tho
souiheast with the Belo Fourcho River
drvaruon point 10 be localed in the S 172
Secion 32; with watser placed o bonef-
<ol use In the NW 174 Secuon 32 el in
TSN-R11E (Mosoo Countyl. NoO in-
Cr88348 in e diveyion rale of volume of
waler i3 suthonzed by this apphcaton.
This site is localed approximately 34
mias oast of Srgis S0,

Pursuant to SOCL 48-2A-2, the Chigt
Enginpor rocommanads APPROVAL aof
Appiication Ng_ 1688A-1 with quakfica-
tons because 1) srisung domesuc walor
uss3s and water righls will N0 DO unttw-
fully impaired, 2} 113 8 baneficinl use of
water, and 3} it is In tho public intonest s
il pertaing lo maliers within 1ha megus-
tory authonty of ihe Water Mansgement
Board. Tno Cnie! Enginear's recom-
mandauon with Gualficauons, the appi-
cation, and sia¥f report ore svpilabie at
hitps iAdantsd Qov /public of contec
Ron Duvall for this irformation, or omer
Information, 8l tha waler Rights Pro.
¢rem addross provided Dekow.

Any person interestad in oppo3ing
thig epplicalion or recommandalion shall
alege Ihat ha appicabon, upon ap-
proval, wik cause njury 10 the parsen
thal is unique from any inpury sutfered by
e public 11 ganeial The injury must
COMCBM & M3ler Bither within the regu.
[atory authonty found in SOCL 48-24.9
{or approval or donigk Of the applcstion,
or other malter concerming the apphco-
1on withyn the regutatory authonty of Ihe
BOArd 16 8¢t upon 83 defined by SOCL
48-2-0 and 48-2-11, 0r both. Any porsgn
masling the peLLoner regunments and
waghung (o be o party of record ¢ 2 con-
1esied case hearing sheh file & wnrten
pelban to eppose the epphcation with
BOTH the appiicant snd Chiet Engineer,
A patibon opposing the apphcauan shel
te fded on a farm provided by the Chief
Enginesar. The peuuon fomm is svatable
onling at htipy fidans.3q govipubic or by
contacung the Chiat Engineer. The Cet
Enginper's adcrass is “Waler Rights Pro-
gram, Foss Buiking, 523 E Capeiol,
Pame S0 57501° or call {605) 773-3352
The applicanl's maiing BUCross is given
above. Il contasung the Chief Enginoscs
racommaendauon, the apphcant shad
piso filp 8 poubon. A peutien fAlad by &+
ther an interasiod person o he appli-
cant rmust be od by May 18, 2022

Tha paltian shall incfudo & siotemont
dascribing 1he unique ijury upon ap-
proval of the @ppixauon on tho pali
lloner. the pelloners ressgny dor
opposing 1he application, ond the nama
and mading nddress of e poLLGND! of
the patuoners legsl counsol, if lagst
counsd is odlawnad

Any intaresied person may fia a
comment on tha appllcauon with 1he
Chigf Enginenr. The comment shall ba
filsd 6n @ Tormn peaviaed by 1he Chuel En-
gingor 8nd is Avaisble onine @l
htips /Kanr.sd.gov/public of Dy callng
Caontinusd on next page

14 . The Faith Independen

Continugd from previcus page
{B05) 773-3352 or wriung 1he Chiet En-
ginoor at 1ho address provided above.
Filing & comment doas nol make the
cammen:ar a pany of record of o paruc-
ipant in any hosnng thal may be hald
Any commani musi ba filed by Msy 18,
2022,

tf the spplicant goes nol coniasl the
mcommandalion of the Chie! Engineac
and No paLiban 10 opposse 1ho applicavon
is roceived, the Chigt Enginser shal act
on the apphcation pursuant (0 1he roc-
ommandation with no heanng held ba-
fore (he Water Manegement Board. It g
peldi pposing tho apphi 1 OF GO
8sling the recommandalan i3 fited. Ihen
& heanng will be scheduled. and the
Waigr Managemeni Board witl consiger
this @pplicalion. Nolice of the haaring
will bo grvon (o the epplcant and any
parson filing 8 potsion.

Publighed May 4, 2022 at tha toLol
approxdmate cost of 33912,




*** Proof of Publication ***

STATE OF SOUTH DAKOTA)

County of Pennington)

S.D. DANR - Ground Water
GROUND WATER PROGRAM
523 E CAPITOL AVE

PIERRE SD 57501

ORDER NUMBER 45789

The undersigned, being duly sworn, upon his/her oath says: That

SS:
RECEIVED
MAY 0 6 2022

WATER RIGHTS
PROGRAM

May 4 L457|
NOTICE OF APPLICATION
Notd: i NO. 1988A-1
is given that W
Construction "Inc., clo Thorr?assterg
Lien Jr, PO Box 771, Rapid City SD
57709 has filed an application to
amend Water Right No. 1988-1 by
changing the Tlocation of the
diversion point. Water Right No.
1988-1 appropriates 43 acre-feet of
water annually at a maximum pump
rate of 2.67 cubic feet of water per
second from the Belle Fourche
River located in the NW 1/4 SW 1/4
Section 24-T8N-R6E_(Butte Coun-
ty) for industrial use in a sand and
gravel washing operation. This
application proposes to move the
diversion point approximately 33
miles to the southeast with the
Belle Fourche River diversion point:
to be located in the S 1/2 Section
32; with water f:lacad to beneficial
use in the NW 1/4 Section 32; all in
T5N-R11E (Meade County). No

89

increase in the diversion rate or

he/she is now and was at all time hereinafter mentioned

, a clerk of the
RAPID CtT\{ JOURNAL, a corporation of Rapid City, South Dakota, a
legal and daily newspaper printed and published in Rapid City, in said

County of Pennington, and has full and personal knowledge of all the

facts herein stated as follows: that said newspaper is and at all of the

times_hereir! mgntioned has been a legal and daily newspaper with a
bonafide pa!d circulation of at least Two Hundred copies daily, and
has been printed and published for at least one year prior to the first

date of the published notice.

successive

day of

My

This affidavit is a true and corrected copy of notice which appeared
in said newspaper once each l A 2/2 f?z.for { 2252 ,O_/
|Q& ,Z , the first publication there of being on the

.

ez fplatyiolig”

Section: Legal
Category: 0072 Public Notices
PUBLISHED ON: 05/04/2022

TOTAL AD COST:
FILED ON:

Subscribed and sworn to before me this

i‘f#‘ day o /%4

74.83
5/4/2022

2022 .

My&0mmissiorfexpires

“San /7 025

otary Public

Kelly L. K
s s anaan
SOUTH paKoT, SEAL

volume of water is authorized by
this application. This site is located
approximately 34 miles east of
Sturgis SD.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No.
1988A-1 with qualifications be-
cause 1) existing domestic water
uses and water rights will not be
unfawfully impaired, 2) it is a
pbeneficial use of water, and 3) it is
in the public interest as it pertains
to matters within the regulatory
authority of the Water Managemem
Board. The Chief Engineers rec-

| ommendation with qualifications,

the application, and staff report are
available at https://danr.sd.gov/pub-
lic or contact Ron Duvall for this
information, or other information, at
the Water Rights Program address
provided below. ! '
Any person interested in opposing
this application or recommendation
shall allege that the application,
upon approval, will cause injury to
the person that is unique from any
injury suffered by the public in
general. The injury must concern a
matter either within the regulato
authority found in SDCL 46-2A-
for approval or denial of the
application, or other matter con-
cerning the application within the
requlafory authority of the board to
act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any
person meetin% the petitioner re-
quirements and wishing to be a
ﬁany of record in a contested case
earing shall file a written pefition
to oppose the application with
BOTH the applicant and Chief
Engineer. A petition opposing the
application shall be filed on a form
rovided by the Chief Engineer.
he petition form is available online
at https://danr.sd.gov/public or_by
contacting the Chief Engineer. The
Chief Engineer's address is "Water
Rights Pro%ram. Foss Building, 523
E Capitol, Pierre SD 57501" or call
(605) 773-3352. The applicant's
mailing address is given _above. If
contesting the Chief Engineer's
recommendation, the applicant
shall also file a petition. A petition
filed by either an interested person
or the applicant must be filed by
May 16, 2022. r
The petition shall include a state-
ment describing the unique injury
upon approval of the application on
the petitioner, the petitioner's rea-
sons for opposin% the application,
and the name and mailing address
of the petitioner or the petitioners
legal counsel, if legal counsel is
obtained. 1
Any interested person may file a
comment on the ap_icatlun with
the Chief Engineer. The comment
shall be filed on a form provided by
the Chief Engineer and is available
online at https:/danr.sd.gov/public
or by calling .(BOFE) 773-3352 or
writing the Chief Engineer at the
address provided above. F||=ngl a
comment does not make the
commenter a partK of record or a
articipant in any hearing that may
e held. Any commeni must be
filed by May 16, 2022.
If the applicant does not contest the
recommendation of the Chief Engi-
neer and no petition to oppose the
application is received, the Chief
ngineer shall act on the applica-
tion pursuant to the recommenda-
tion with no hearing held before the
Water Management Board. If a
petition opposing the application or
contesting the recommendation is
filed, then a hearing will be
scheduled, and the Water Manage-
ment Board will consider this
application. Notice of the heanng
will be given to the applicant an

|
any person filing a petition. |
(Published once at the total approx- |
imate cost of $74.83)

—m



Schlaak, Karen

R R I
From: Schlaak, Karen
Sent: Monday, April 25, 2022 913 AM
To: RCY Legals (legals@rapidcityjournal.com)
Subject: 1988A-1, Western Construction Inc.
Attachments: 1988A-1public.short_final.docx; FORMS.FRM.doc

Attached is a notice to be published on May 4, 2022,

Western Construction Inc., ¢/o Thomas E Lien Jr, PO Box 771, Rapid City SD 57709 (605 342-3834) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre 5D 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

K aresn Schape

DANR - Water Rights Program
(605) 7733352

Website: https://danr.sd.gov




Schlaak, Karen

I N
From: Schlaak, Karen
Sent: Monday, April 25, 2022 9:12 AM
To: ‘faithind@faithsd.com’
Subject: 1988A-1, Western Construction Inc.
Attachments; 1988A-1public.short_final docx; FORMS.FRM.doc

Attached is a notice to be published on May 4, 2022.

Western Construction Inc., c/o Thomas E Lien Ir, PO Box 771, Rapid City SD 57709 {605 342-3834) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

KoOvEw Soviants

DANR - Water Rights Program
(605} 773-3352

Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

April 25, 2022

Western Construction Inc
c/o Thomas E Lien Jr

PO Box 771

Rapid City SD 57709

Dear Mr. Lien:

Water Permit Application No. 1988A-1 for industrial use have been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Rapid City Journal printed at Rapid
City (Ph # 605 394-8336) and the Faith Independent printed at Faith (Ph # 605 967-2161). You will need to
contact the newspapers and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice prior
to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wun Litlacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on May 4, 2022. 'The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 1988A-1

Notice is given that Western Construction Inc., ¢/o Thomas E Lien Jr, PO Box 771, Rapid City SD 57709 has
filed an application to amend Water Right No. 1988-1 by changing the location of the diversion point. Water
Right No. 1988-1 appropriates 43 acre-fect of water annually at a maximum pump rate of 2.67 cubic feet of
water per second from the Belle Fourche River located in the NW /4 SW 1/4 Section 24-T8N-R6L (Butte
County) for industrial use in a sand and gravel washing operation. This application proposes to move the
diversion point approximatcly 33 miles to the southcast with the Belle Fourche River diversion point to be
located in the S 1/2 Section 32; with water placed to beneficial use in the NW 1/4 Scction 32; all in TSN-R11E
(Mcade County). No increase in the diversion rate or volume of water is authorized by this application. This
site is located approximately 34 miles east of Sturgis SD.

Pursuant to SDCL 46-2A-2, the Chief Engincer recommends APPROVAL of Application No. 1988A-1 with
qualifications because 1) existing domestic water uscs and water rights will not be unlawfully impaired, 2} it is
a beneficial use of water, and 3) it is in the public interest as it pertains to matters within the regulatory authority
of the Water Management Board. The Chief Engineer’s recommendation with qualifications, the application,
and staff rcport arc available at https://danr.sd.gov/public or contact Ron Duvall for this information, or other
information, at the Water Rights Program address provided below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter cither within the regulatory authority found in SDCI. 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SIDCI. 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTIH the applicant and Chicf Engincer. A petition opposing the application shall be filed on a
form provided by the Chief Engincer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engincer. The Chief Engincer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Picrre SD 575017 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chicf Engincer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by May 16, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any intcrested person may file a comment on the application with the Chief Engincer. The comment shall be filed
on a form provided by the Chief Engincer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Enginecr at the address provided above. Filing a comment docs not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
May 16, 2022.

If the applicant does not contest the recommendation of the Chief Engincer and no petition to oppose the
application is reccived, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

nnnn

TJUN 0 1 2022

Western Construction Inc.
c¢/o Thomas E Lien Jr

PO 771

Rapid City SD 57709

Dear Mr. Lien:

Enclosed is Water Permit No. 1988A-1 which amends Water Permit No. 1988-1 by changing the location
of the diversion point for your water diversion system.

We will schedule an inspection so that the Water License may be issued to you, thus completing your
acquisition of a Water Right.

Sincerely,

Py

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosure
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