WATER PERMIT NO. 1931-1

Name of Applicant: Elkhorn Ridge @ Frawley Ranches LLC

Address: 12600 W Colfax Ave, Ste B-130, Lakewood CO80215 Phone: 303-233-4000
Amount of Water Claimed; 0.44 cfs Total Acres: 85.22 acres

Source of Water Supply: groundwater (one well)

Water to be used for: irrigation & commercial County: Lawrence

Type of Waste Disposal System:

Location: § miles east of Spearfish

PRIORITY Date Received: 8-17-12 Application/License Fee: $950
Corrected Application Received: Period of Annual Use: April 1 — October 31
Remarks:

Diversion Point: Tract A of NE 1/4 Sec 22-T6N-

R3E /\

®
Land to be Irrigated: Tract A of NE 1/4 Sec 22- )
T6N-R3E

Depth of Well: > 1000 feet deep
Well Driller:

Remarks:

Type of Map: plat

Prepared by:

Reviewed and the Number Assigned on: 9-17-12 By: Karen Schlaak

Notice of Hearing - date to intervene:




CIMARRON DRILLING 6053473071 P.91

W EroMm - IO ¥
FORM 2: Application for uses other than irrigation

(typeor pris) RECEIVED
" {olifice use anly ) .
PME 2020 No._ /G 3/~ Hydwiogcunk__/p | 26203 AUG 17 2012
DENR - Water Rights . S
S2ECpitol Ave | 55 OROGRAM
Pierre, SD 57501.3182 Newspaper
ph. (605) 773-3352
Application For Permit To Appropriate Water Within The State Of South Dakota
Check use(s) of water:
Municipal | |Suburban Housing Recreational Institutional
Rural Water System v |Commercial Fish & Wildlife Geothermal Heat
Domestic (over 18 gpm) | industrial Other
Type of Application: New [ ]Vested Right (s preducsmar2 1955 [ | Future Use Reservation
(check one) | [Place to Beaeficial Use Water Reserved by Future Use Permit No.

| |Amendment/Correction to Permit No.
Description of amendment/correction: (i.e. chaage diversion pointis). add diversion poinis). change se. exc.)

I. Name of Applicant Elkhorn Ridge at Frawiey Ranches LLC Phone 303-233-4000
(check onc) [7]Owner [ JTenmmlessce
Mailing Address $2800 W. Colfax Ave Ste B-130 Lakewood CO 80215

(Address) , Gy (Sme)  (ZipCode)
2. Amount of water claimed 4  *CFSor 0 00  *eGpM B5.23 4,; e
{*Cubic Foct per Sccond)  1°*Oallons pos Minuc) T"**Acre Foci - storage capacity of or snouat use it spplicablc)

3. Source of watcr supply __M_mm /IIP///
4. Location of point of diversion  (examplc - 3 wells in SW1 NEWM scotion 12-TIONRSW)  County  Lawrence

] wllan Gact B ogthe NEVy SocdR 709 3£

Cpdl. &S+ A aoraas
5. County or counties where water will be used  Lawrence

6. Annual period during which wateristobeused /s | THAU —OCTe 3

- 7. Give a description of the project. Whmmﬂab!emhﬂemypdhnmryangnmumgmponoroﬁumpmu
* information that will help explain the project. (Attach sheet if more space isneeded) (U lin . : P““‘Q-

ForR ARWN TRE. B7 FroulMorn RI108L5 [5@/5’7’

ANO  For /cl{7z//455// e S #ffL/ﬂ(hLOﬁ/V/’ﬁéf/?Ego‘?’

01 8T USHwy § Thos (288 ek Ukad fan s

STATE OF SOUTH DAKOTA ) Attachments: AMFomZAifdivumusﬁmawellotdugwt.orifwofm R
County of Z75U/F. )53 is proposed. Also, attach map and say other techaical information. (see instructions)

1, Z , the applicant, centify that | have read this application, have examined the attached
mapandthatthemauersmdaemmmnlmw\d.udamablem necessary
Applicant’s signature
SumﬁwmmmmmmJi_md_&AﬁAA&+ 20\ 2
SUwinos 7%
RSAMETFASY Pai odde Nabon
P AN Y Notary Public sigaature
2 MY Comamnissron Xy s
08-02- 201&

2010-01 s
-



SOUTH DAKOTA
WATER PERMIT NO. 1931-1

Date of first receipt of application August 17, 2012.
Date of return to applicant for corrections, amendments or changes August 21, 2012.
Date of receipt of corrected application September 14, 2012.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 1931-1 to Elkhorn Ridge at

Frawley Ranches LLC, 12600 W Colfax Ave, Ste B-130, Lakewood CO 80215 authorizing the construction of the water
use system and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 1931-1 appropriates 0.44 cubic feet of water per second from one well to be completed into the
Madison Aquifer (1000 feet deep) located in Tract A of the NE 1/4 Section 22 to irrigate portions of 85.22 acres
located in Tract A of the NE 1/4 Section 22; all in T6N-R3E. The water will also be used for commercial purposes
at Elkhorn Ridge RV Park.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period:
April 1 — Qctober 31.

The date from which applicant may claim right is August 17, 2012.

The date of approval of Permit No. 1931-1 is December 3, 2012.

One-fifth of the construction is to be completed on or before May 3, 2015.

All construction is to be completed on or before December 3, 2017.

Water is to be put to beneficial use on or before December 3, 2021.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The well authorized by Permit No. 1931-1 shall be constructed by a licensed well driller and construction shall
comply with Water Management Board Well Construction Rules, Chapter 74:02:04 with the well casing pressure
grouted (bottom to top) pursuant to Section 74:02:04:28.

In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 1931-1 is issued for a twenty year term. Pursuant to
SDCL 46-2A-21, the twenty year term may be deleted at any time during the twenty year period or following its
expiration. If the twenty year term is not deleted at the end of the term, the permit may either be cancelled or
amended with a new term limitation of up to twenty years. Permit No. 1931-1 may also be cancelled for
nonconstruction, forfeiture, abandonment or three permit violations pursuant to SDCL 46-1-12, 46-5-37.1 and ARSD
74:02:01:37.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By: Acw(ai G JAN 172013

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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Form 24 Supplcmental Information
(Complcie spplicable portions only) (type o prim in ink)

1. Well Information - Proposed Construction

" a) Drill Hole Diameter 5% Depmn ﬁ%& -+
b ) Casing Type M Diameter y Thickness edjz

¢ ) Screen Type Diameter Thickness
d) Gravel Pack Length of Gravel Pack
' °
¢) Depth to Top of Water Bearing Material 700 m ﬂJ (< Z:Q £ ﬁo
. /

f) Depth to Water (ground surface to water level ) % - ﬂ_ﬁ&
g ) Distance to nearest existing domestic well: 3¢ ¢ Fpr/n£5

On applicant’s property Mo On property owned by others VE S

/7

2. Wastewater Dispozal System Information
a) Type of System (i.c. septic tank, drain ficld)

b) System Capacity (gallons ) _ YearConstructed 20/ 2
¢) Connected to the City of 4 < Sanitary System

3. Dugout Iuformatios

a) Surface Dimensions ,Av ) - /4 Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

if the proposed water use System contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:
b) Freeboard

c) Crest Width
Crest Length
d) Height
€) Primary Outlet Capacity
If pipe, diameter

b—c —

F R f) Secondary Spillway Capacity
y Water Surface 5’/ Spillway Width
g) X & Y Slope (cg 3101 isatypical slope)
y 1 4 d Upstream
x
™

x Downstream
3 h) Surface Area of Impoundment

\-i“ i) Storage Acre Feet

j) Drainage Area Above Dam Acres

201001



Elkhorn Ridge Resart
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Elkhom Ridge Resort

DEVELOFPMENT ~| NVESTMI:_NT

(1-80-Hwy 85)
Spearfish/Deadwo
| od, South Dakota

OFFORTUNITIF_S e o i

= 1,000 Acres

*é. = Convenience
Store

= Liquor Store
N+ Golf Course

Retail Center —
- Big Box
|l Rescensar, Future Golfgllll *  Office Park-Light |
. H? 77 Acres < Ceurse N industrial '
Q Expansmn uu Hotels — Motels

Development
L ] 160 Acres

= ""_._- —t T

* Restaurants/Fast
Food

'?' {* Senior Living {
Housing '

+« Patio Homes

= Single Family

{«  Town Homes

« RV Park/Resort

| See back of page for Development Location Map

» Regional Hospital

FLKHORN RIDGE

Daryll Propp
12600 W. Colfax Ave., B130
Lakewood, CO 80215
303-233-4000

=

Wyss
BRad Associates, Inc.

Patrick Wyss, FASLA
728 Sixth Street
Rapid Gity, SD 57701
605-348-2268

IH e

RECEIVED




To Interstate [-90 —»

20189 US Hwy. 85 e Spearfish, SD 57783

Lawrence County

(605) 722-1800 * Toll Free: 877-722-1800
Fax: (605) 722-1802

. J

Legend

Shower/Laundry
AIIA /& Playground

B}  Dump Station

PN Tent Camping

@ Fire Pit
lE=s Event Center
LEikhom Ridge Golf Course !\J'e.'.abrbyJ

TV Channels
- W ELL

TV GUIDE 45 TNT
KOTA/ABC 46 SPIKE
KBHE 47 USA
QVC 48 SYFY
KEVN/FOX 49 TV.LAND
KNBN/NBC 50 ALN
KKRA 51 TBS
KCLO/CBS FX
KWBN COMEDY
WGN LMN
DISNEY TV
ABC FAMILY TCM
APL HSN
NICK HGTV
TOON DIY
DISXD SOAP
FSN TBN
FSC LIFE
ESPN FOOD
ESPN2 E!
ESPNN STYLE
MSNBC
CNBC
TWC (Weather)
CNN
HLN
FNC
BHTTV
MUSIC Emergency Number
MTV (605) 641-5552
VHI
GAC
CMT
BET

fy
&
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~— To Deaciwood/Lead

n Find us on:
Al Rights Reserved © facebook.




Propp Realty presents South Dakota opportunities!
DEVELOPMENT ~INVESTMENT

ONORTLINEN S

Exit 17
(I-90—-Hwy 85)

| Spearfi ish/Deadwo

od South Dakota

1,000 Acres

Convenience
Store

Liquor Store
Golf Course

Retail Center —
Big Box

Office Park— Light
Industrial

Hotels — Motels

Restaurants/Fast
Food

Senior Living
Housing

Patio Homes
Single Family
Town Homes

RV Park/Resort
Regional Hospital

Wyss

F1KHORN RIDGE

Daryll Propp
12600 W. Colfax Ave., B130
Lakewood, CO 80215 Rapid City, SD 57701
303-233-4000

FrawleyRanches.com

B\®4d Associates, Inc.

Patrick Wyss, FASLA

728 Sixth Street

I“-..

WATER RIGHTS
PROGRAM
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RECEIPT
- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date 820 ;2012
RECEIVED OF . s

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ), q 3 I - [ to Appropriate Water, to construct 850 | 00
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing .
Water License No. j Qa /"’l 200 | 00

Fee for Filing Transfer Form

Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
7 Fee for Issuing Well Pump Installer’s License No. for C.Y.
7 Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) . TOTAL 1050 00

No. 05538 By

Chief Engineer




77— DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

g e Coenr P
August 21, 2012

Donald Hansen
Elkhorn Ridge RV Park
20189 US Hwy 85
Spearfish SD 57783

Dear Mr. Hansen:

Thank you for submitting the Application for a Permit to Appropriate Water for irrigation and
commercial use. In order to complete the application, the following is required.

e Enclosed are the maps submitted with the application. The map needs to reference a
section corner. Please outline the acres be irrigated. The map must be signed by one of the
following: Registered Land Surveyor, Registered Professional Engineer or by any other
government employee who normally prepares maps as a part of his assigned duties.

e A check for $1,050.00 was submitted. This is the application/license filing fee for
irrigation of 121 acres to 180 acres. What is the total number of acres to be irrigated?

e On the application, please complete item No. 2, Amount of water claimed.

o The application states the water is for lawn irrigation and future projects. You should be
aware that if the application is approved, it will receive a five year construction period to
complete the project.

o Will this well provide water to the resort for purposes other than lawn irrigation?

If you have any questions, please contact Eric Gronlund or me.

Sincerely,

Kawon dttaake

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enclosures



Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit Application for Elkhorn Ridge Resort

ADDRESS:12600 W Colfax Avenue Ste B-130, Lakewood CO 80215 COUNTY: Lawrence
County

DATE: September 13 and 14,2012 TELEPHONE:
RE: completion of application

Don Hansen call on September 13, 2012 indicated he was faxing me information in hopes of
completing their application. Karen Schlaak had wrote to them on August 21, 2012.

Specifically he provided:
¢ A map showing the acres to be irrigated

* A statement that 140 acres would be irrigated. I questioned this as the area on the map
excluding the property sold to Rapid City Regional Hospital in the NE % of Section 22,
T6N, R3E can not exceed 90 acres and this does not account for the highway that bisects
the two properties. On September 4, 2012, Mr. Hansen called back after talking with his
engineer and 85.22 acres is the total number of acres to be irrigated. This is the footprint of
the development acres so actual acres may be less due to buildings, roads, parking lot, etc.

* The amount of water to be appropriated is 200 gpm.

e The application includes irrigation and other commercial uses at the development such as
filling the swimming pool. The well will not be the potable water source for the
development. We also had a discussion that obtaining a permit does not provide for future
development needs outside the 5 year construction period.

NAME: @M

/




Elkhorn Ridge Resort 605-722-1802 p.1
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Elkhorn Ridge Resort 605-722-1802 p.2
Elkhom Ridge RV Park
20189 US Hwy 85
Spearfish SD 57783

Dear Mr. Hansen:

Thank you for submitting the Application for a Permit to Appropriate Water for wrrigation and
commercial use. In order to compiete the application, the following is required.

* Enclosed are the maps submitted with the application. The map needs to reference a
section corner. Please outline the acres be imgated. The map must be signed by one of the
following: Registered Land Surveyor, Registered Professional Engineer or by any other
government employee who normally prepares maps as a part of his assigned duties.
PIRE S ANCLee 2 Ew
* A check for $1,050.00 was submitted. This is the application/license filing fee for
irrigation of 121 ;:res);o 180 acres. What is the total number of acres to be irri gated?
FPARON ¢ p30 e . L
*  On the application, please complete item No. 2, Amount of water claimed. HEo G 71

¢ The application states the water 1s for lawn irrigation and future projects. You should be
aware that if the application is approved, it will receive 2 five year construction period to
complete the project.

»  Will this well provide water to the resort for purposes other than lawn irrigation?
WOTER i iht ALSD BE LSES Fose swirina fho .
If you have any questions, please contact Eric Gronlund or me,

Sincerely,

Kanen ptoate

Karen Schlaak
Water Rights Program
605 773-3352

karen schlaak@state.sd.us

enclosures
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- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

T Faces. Goear Paces

denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 1931-1, Elkhorn Ridge at Frawley Ranches LLC

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 1931-1, Elkhorn Ridge at Frawley Ranches LLC, ¢/o
Donald G. Hansen, 12600 W Colfax Avenue, Suite B-130, Lakewood CO 80215..

The Chief Engineer is recommending Approval of Application No. 1931-1 for a 20 year
term pursuant to SDCL 46-1-14 and 46-2A-20 because 1) although evidence is not available
to justify issuing this permit without a 20 year term limitation, there is reasonable
probability that there is unappropriated water available for the applicant's proposed use, 2)
the proposed diversion can be developed without unlawful impairment of existing rights, 3)
the proposed use is a beneficial use, and 4) it is in the public interest with the following
qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

2. The well authorized by Permit No. 1931-1 shall be constructed by a licensed well
driller and construction shall comply with Water Management Board Well
Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom
to top) pursuant to Section 74:02:04:28.

3. In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 1931-1 is issued for a
twenty year term. Pursuant to SDCL 46-2A-21, the twenty year term may be deleted
at any time during the twenty year period or following its expiration. If the twenty
year term is not deleted at the end of the term, the permit may either be cancelled or
amended with a new term limitation of up to twenty years. Permit No. 1931-1 may
also be cancelled for nonconstruction, forfeiture, abandonment or three permit
violations pursuant to SDCL 46-1-12, 46-5-37.1 and ARSD 74:02:01:37.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See rgport on application for additional information.

(M,(ai C,JQ& L

Garland Erbele, Chief Engineer
November 15, 2012



REPORT TO THE CHIEF ENGINEER
ON
WATER PEMIT APPLICATION NO. 1931-1
ELKHORN RIDGE@ FRAWLEY RANCHES LLC.
NOVEMBER 14, 2012

Water Permit Application No. 1931-1 proposes to appropriate water from a well completed into
the Madison aquifer at a maximum diversion rate of 0.44 cubic feet of water per second (cfs).
The well is to be located in Tract A of the NE% Section 22, T6N-R3E and is expected to be
approximately 1000 feet deep. This application proposes to use the water for commercial
purposes at Elkhorn Ridge RV Park and to irrigate portions of 85.22 acres located in Tract A of
the NE% Section 22, TON-R3E.

AQUIFER: MADISON (MDSN)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The Madison aquifer is a major regional aquifer that underlies parts of Montana, North Dakota,
South Dakota, Wyoming and Canada. The aquifer underlies most of western South Dakota and a
small part of Eastern South Dakota.

The Madison aquifer contains an estimated 644,827,200 acre-feet of recoverable water in storage
in Western South Dakota (Allen and others, 1985) and 51,512,300 acre-feet of recoverable water
in storage in Eastern South Dakota (Hedges and others, 1982).

The Madison aquifer occurs within the Mississippian aged Madison Limestone which is locally
known as the Pahasapa Limestone. The Madison Limestone is a massive limestone and dolomite
with relatively low primary permeability and porosity. Extensive secondary porosity and
permeability occur within the Madison in the form of fractures and solution openings. The upper
portion of the Madison Limestone in particular is karstic with caves, solution collapse features
and enlarged conduits. A number of high yield wells have been developed in the Madison
aquifer where these enhanced porosity and permeability features are favorable. The average
porosity of the Madison is estimated to be 11% and the effective porosity from which
recoverable water can be obtained by wells is assumed to be 5% (Rahn, 1979). The Madison
Limestone is estimated to be between 400 feet thick (Carter and Redden, 1999a; and Carter and
Redden, 1999b) and 450 feet thick in this area (Gries, 1981). In general, the Madison dips to the
northeast in this area at approximately 400 feet per mile (Carter and Redden, 1999a). However,
due to influence of the structural dome (Elkhorn Peak) located approximately one and one-half
miles northeast of the well site proposed by this application, the beds are nearly horizontal in this
immediate area. The top of the Madison is estimated to be approximately 770 feet below ground
surface at the well site proposed by this application (Carter and Redden, 1999a).

In addition to the structural dome noted above, the well site proposed by this application is
located nearly midway between two major geologic structures. The site 1s approximately four
and one-half miles west of the Whitewood Anticline and approximately four miles east of the
Belle Fourche Anticline (DeWitt and others, 1989).



The Madison is generally considered an excellent aquifer in terms of its potential to supply good
quality water to relatively productive wells, especially near the outcrop (recharge area). The well
site proposed by this application is located approximately three miles northeast of the Madison
outcrop (Strobel and others, 1999). The lower portion of the Madison and the underlying
Englewood Formation form a lower confining zone (Strobel and others, 1999). The Minnelusa
Formation unconformably overlies the Madison aquifer and generally serves as an upper
confining layer. However, “The hydraulic connection between the Madison Limestone and
Minnelusa Formation is spatially variable and may result from faults, fractures, and breccia
pipes. Collapse features ... may be pathways for vertical movement of water between these two
units.” (Putnam and Long, 2007). The water levels of DENR-Water Rights’ observation wells
in the area indicate very distinct potentiometric surfaces in the Minnelusa and Madison, and
suggest the aquifers are hydraulically separated (see Figure 1).

WATER RIGHTS' OBSERVATION WELLS
LA-88A & LA-95A

-185.0

55 P

= ® dlidn, ¥

aus0 —— j’/ ‘\/\

=== LA-BBA (Minnelusa aguifer]
—— LA-95A (Madison aguifer]

09/12/1992 06/09/199% 03/05/1998 11/29/2000 08/76/2003 05/22/2006 02/15/2009 1v12/2011
Figure 1. Hydrograph comparing potentiometric surfaces of the Madison aquifer with the
Minnelusa aquifer

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is
reasonable probability that there is unappropriated water available for the applicant's proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest.

WATER AVAILABILITY:
The probability of unappropriated water available for appropriation can be evaluated by
considering SDCL 46-6-3.1 which requires that:
“No application to appropriate groundwater may be approved if, according to the best
information reasonably available, it is probable that the quantity of water withdrawn

2



annually from a groundwater source will exceed the quantity of the average estimated
annual recharge of water to the groundwater source.”

Water Balance:

Recharge to the Madison aquifer occurs through streamflow losses and direct infiltration of
precipitation at the outcrop area. “Precipitation recharge [in the Black Hills] is consistently
larger than streamflow recharge, however, the relative proportion of streamflow recharge
increases as combined recharge decreases” (Carter and others, 2001a). Recharge to the Madison
aquifer in South Dakota has been estimated to range from 140,000 to 400,000 acre-feet per year
(Woodward-Clyde, 1981). Woodward-Clyde however, essentially defined the Madison aquifer
as everything between the Precambrian and the Cretaceous shales. As part of the Black Hills
Hydrology Study, the average annual recharge to the Madison aquifer from 1931-1998 was
estimated to be approximately 137,000 ac-ft/yr (Carter and others, 2001a).

The high cost of Madison wells, except very near the outcrop, and the availability of
groundwater from shallower sources, has limited domestic development from the aquifer. Carter
and others, (2001b) estimate “Self-supply Domestic” and “Livestock Watering” only account for
approximately 2.25% of the water use from the Madison aquifer. In general, well withdrawals
from the Madison are for uses which require water rights/permits. The majority of the water
rights/permits from the aquifer in South Dakota are from Butte, Lawrence, Meade, Pennington
and Fall River Counties. The Madison supplies water for irrigation, geothermal, industrial, and
commercial uses. However, by far the major use of the aquifer in South Dakota is for water
distribution systems (suburban housing development and municipal use). The cities of Spearfish,
Belle Fourche, Sturgis, Rapid City, Box Elder, and Edgemont all depend on water from wells
completed into the Madison aquifer.

There have been a total of 215 applications made for appropriations from the Madison; the
statuses of these applications are shown in table 1.

STATUS NUMBER
Approved and licensed 95
Approved and not licensed | 60

Future Use reservation 7
Incorporated into a license 28
Cancelled 20

Denied 1

Deferred 1
Withdrawn 2

Pending 1

Table 1. Water permit applications from the Madison aquifer in South Dakota

There are currently a total of 162 appropriations, one pending application plus one deferred
application from the Madison aquifer in South Dakota. Assuming that: (1) future use permits
will be fully developed; (2) appropriations with a specified annual volume limitation will divert
to their maximum limit; and (3) appropriations limited by diversion rate only, will be used at 60
percent of full time usage at their maximum diversion rate; the appropriations represent a
potential maximum annual withdrawal from the Madison aquifer of approximately 55,000 ac-



ft/yr. The assumptions used to estimate the potential maximum withdrawal from the aquifer are
extremely conservative and represent a ‘“worst case scenario.”

Almost all of the water use from the Madison aquifer in South Dakota is from the Black Hills
area. The withdrawals from all wells completed into the Madison aquifer in the Black Hills of
South Dakota and Wyoming, where estimated to average 12,310 acre-feet annually from 1987-
1996 (Carter and others, 2001b). The “potential maximum annual withdrawal” from the aquifer
for 1996, using the assumptions given above for the appropriations in 1996 is 35,831 ac-ft/yr.
Applying the 1996 “potential maximum annual withdrawal” to the estimated average annual use
ratio, the average annual withdrawal corresponding with a potential maximum annual withdrawal
of 55,000 ac-ft/yr would be less than 20,000 ac-ft/yr.

The quantities of both the average annual recharge and the average annual use for the Madison
aquifer are both small percentages of the amount of water stored in the Madison aquifer so the
aquifer can actually withstand several years of drought conditions with only minimal impact to
wells or springs. Comparison of average annual recharge and average annual withdrawal
estimates for the Madison aquifer indicate that unappropriated water is available from the
Madison aquifer. The simple water budget comparing the estimated average annual recharge and
the potential withdrawal by existing wells and current appropriations is not intended to suggest
that all of the water that is in storage in the Madison or that all of the recharge to the aquifer is
available for this appropriation, merely to demonstrate that in general the Madison aquifer is an
immense resource that is relatively untapped.

Localized Hydrologic Budget:

Carter and others (2001b):

Carter and others (2001b) developed hydrologic budgets for the Madison and Minnelusa aquifers
combined, using nine subareas to cover the Black Hills. The subareas were identified on the
basis of hypothetical flowpaths and were selected with the intent of minimizing flow across the
boundaries. The well that is to be used to supply this appropriation is located between Carter and
others’ (2001b) subarea 1 and subarea 2. The hydrologic budgets for these subareas balanced
from 1987-1996, by estimating that water enters these subareas through streamflow recharge,
precipitation recharge and groundwater inflow. Water is assumed to exit these subareas through
groundwater outflow, artesian springflow and well withdrawals (see Table 2).

Stream- Precipita | Minnelusa | Madison Minnelusa Madison Artesian | Well

flow -tion ground- ground- ground- ground- spring- with-

recharge | recharge | water water inflow | water water flow drawals
inflow outflow outflow

36.7 cfs 1319 cfs | 15.4 cfs 0 35.6 cfs 43.7 cfs 90.3 cfs 14.5 cfs

Table 2. Hydrologic budget for the subareas that includes the area near the well site proposed by
Application No. 1931-1-2 for Water Years 1987-1996. Modified from (Carter and
others, 2001b).

There are currently 71 water rights/permits, including one future use permit, appropriating water,
from the Madison aquifer from the two subareas surrounding this proposed well site. Although
Water Permit Nos. 1707A-1 and 1707E-1 for Frawley Ranches; and Water Permit Nos.1707B-1,
1707C-1 and 1707D-1 for the city of Spearfish may be subject to cancellation due to non-
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construction. The amount of water that can be expected to be withdrawn through appropriative uses
from the Madison can be estimated by assuming: 1) water rights/permits limited by an annual
volume will pump the entire volume appropriated, 2) water rights/permits limited only be diversion
rate will pump at the maximum permitted diversion rate 60 percent of the time, and 3) the future use
permit can be fully developed. Under current appropriations, given the assumptions listed above,
the well withdrawal from the two subareas is estimated to be less than 35 cfs. Other variables of a
hydrologic budget for these subareas, (i.e. springflow, groundwater inflow and groundwater
outflow) are all dependent on the groundwater gradient at the subarea boundaries or near the
springs. The increase of well withdrawals compared with the estimates given in Table 2 has
resulted in adjustments to the other interdependent variables of the hydrologic budget to achieve a
new dynamic equilibrium (i.e. balanced water budget) for the area. It can be assumed that with a
very subtle change in the hydraulic gradient at either the inflow zone or the outflow zone, a new
dynamic equilibrium would be established in this area with virtually immeasurable impacts to
the amount of water in transient storage. Therefore, there is a reasonable probability that
unappropriated water is available from this subarea for this proposed use.

Putnam and Long (2007):

On an even more localized scale, Putnam and Long (2007) evaluated an area consisting of
approximately 416 square miles roughly centered in the vicinity of the well that is to be used to
supply Permit No. 1931-1 (see Figure 2.)
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Figure 2. Location of Putnam and Long (2007) study area, (modified from (Putnam and Long,
2007)




An average annual recharge rate to the Madison aquifer for the area was estimated to be 16.5 cfs.
Sources of recharge in the area were identified as areal recharge (8.0 cfs), streamflow recharge from
Spearfish Creek (6.5 cfs) and streamflow recharge from False Bottom Creek (2.0 cfs) (Putnam and
Long, 2007). In addition, Putnam and Long (2007) estimated an average annual recharge rate of 2.0
cfs to the Madison and Minnelusa aquifers combined from Bear Gulch and an average annual
recharge rate of 2.0 cfs to the Madison and Minnelusa aquifers combined from Beaver Creek.
There have been 40 water permit applications filed for appropriations from the Madison aquifer
from the Putnam/Long study area. The status of these applications is shown in Table 3.

STATUS NUMBER
Approved and licensed 21
Approved and not licensed {2

Future Use reservation 1
Incorporated into a license 6

Table 3. Water permit applications from the Madison aquifer from the Putnam/Long study area.

The amount of water that can be expected to be withdrawn through appropriative uses from the
Madison aquifer from the area shown in Figure 2 was estimated by assuming: )1 water
rights/permits limited by an annual volume will pump the entire volume appropriated (4,882.4 ac-
ft/yr), 2) water rights/permits limited only be diversion rate will pump at the maximum permitted
diversion rate 60 percent of the time (5,603.94 ac-ft/yr), and 3) future use permits can be fully
developed (2,730 ac-ft/yr). The average annual withdrawal under current appropriations from the
Madison aquifer from the Putnam/Long area is estimated to be 13,216.3 ac-ft/yr (18.25 cfs). As
noted earlier, Water Permit Nos. 1707A-1 and 1707E-1 for Frawley Ranches; and Water Permit
Nos.1707B-1, 1707C-1 and 1707D-1 for The City of Spearfish may be subject to cancellation due
to non-construction, thus reducing the estimated average withdrawals by 736 ac-ft/yr (1.02 cfs).

It is likely that the average annual recharge rate to the Madison aquifer that originates in the area
shown in Figure 2 exceeds the expected average annual withdrawal that will result from the current
appropriations. It is important to note that in addition to the recharge that originates in the area,
water enters the Madison aquifer in this area from groundwater inflow from the west. The regional
aspect of the Madison aquifer in this area is demonstrated most clearly in the fact that Putnam and
Long (2007) identified the discharge from artesian springs in the area exceeds the recharge that
occurs within the area.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that “the Water Management
Board shall rely upon the record of observation well measurements to determine that the quantity
of water withdrawn annually from the aquifer does not exceed the estimated average annual
recharge to the aquifer.”

The Water Rights Program monitors 26 observation wells completed into the Madison aquifer in
the Black Hills area (Water Rights, 2012a). There are seven Madison aquifer observation wells
in the area shown in Figure 2. Hydrographs for the wells show the aquifer’s response to climatic
conditions and clearly demonstrate the system is recharged (see Figures 3-9).
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Figure 3. DENR-Water Rights’ observation well completed into the Madison aquifer located
approximately 0.6 miles northeast of the well site proposed by Application No. 1931-
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Figure 4. DENR-Water Rights’ observation well completed into the Madison aquifer located
approximately 5.6 miles west-northwest of the well site proposed by Application No.
1931-1.
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Figure 5. DENR-Water Rights’ observation well completed into the Madison aquifer located

approximately 8.4 miles east southeast of the well site proposed by Application No.
1931-1.
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Figure 6. DENR-Water Rights’ observation well completed into the Madison aquifer located

approximately 8.4 miles southeast of the well site proposed by Application No. 1931-
1.
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Figure 7. DENR-Water Rights’ observation well completed into the Madison aquifer located
approximately 8.7 miles west of the well site proposed by Application No. 1931-1.
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Figure 8. DENR-Water Rights’ observation well completed into the Madison aquifer located
approximately 11.5 miles southwest of the well site proposed by Application No.
1931-1.
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Figure 9. DENR-Water Rights’ observation well completed into the Madison aquifer located
approximately 13.7 miles west-northwest of the well site proposed by Application
No. 1931-1.

The analysis of the DENR-Water Rights Program observation well data provides a qualitative
means of assessing the aquifer and provides the best information reasonably available to evaluate
the hydrologic budget for the Madison aquifer. Observation well data showing a steady,
continual decline of the aquifer’s water level or artesian pressure could indicate that withdrawals
from the aquifer were exceeding recharge. In addition, water level fluctuations in an aquifer
dominated by the influences of well withdrawals, or a change in the gradient of the
potentiometric surface could indicate that well pumping is a significant component in the system
relative to recharge and/or natural withdrawals.

Observation well data for the Madison aquifer documents: 1) upward trending water levels; 2)
that at the current level of development, climatic conditions greatly mask any temporal effects of
well withdrawals thus the combined recharge to and natural discharge from the Madison aquifer
significantly exceeds long term well withdrawals; and 3) the potentiometric surface of the
aquifer has been relatively unchanged over time. Therefore, the observation well data shows that
unappropriated water is available from the Madison aquifer.

AFFECTS ON EXISTING RIGHTS:
Water Rights/Permits supplied by wells completed into aquifers that are stratigraphically above or
below the Madison are not expected to be affected by Madison aquifer withdrawals since the lower
Minnelusa Formation and the lower Madison Limestone generally serve as upper and lower
confining units for the Madison aquifer

There are 10 water rights/permits appropriating water from the Madison aquifer within
approximately two miles of the well site proposed by this application. As noted earlier, Water
Permit Nos. 1707A-1 and 1707E-1 for Frawley Ranches; and Water Permit Nos.1707B-1, 1707C-1
and 1707D-1 for The City of Spearfish may be subject to cancellation due to non-construction.
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Assuming the water permits listed are cancelled, there are no appropriations from the Madison
aquifer within one mile of the well site proposed by this application.

It is difficult to precisely estimate the amount and extent of drawdown that will result from pumping
a well completed into the Madison aquifer since the well conditions are site specific. The
transmissivity of the aquifer is very heterogenous with values that range over several orders of
magnitude (Putnam and Long, 2007). In addition the aquifer characteristics of the Madison can
vary considerably within a short distance (Greene, 1993). The transmissivity of the Madison at flow
zone between subarea 1 and subarea 2 was estimated at 5,589 feet squared per day (f¥/d) (Carter
and others, 2001b).  Applying the estimated transmissivity and assuming a storage coefficient of
S=2x10", the drawdown 1,000 feet from a well pumping 0.44 cfs would be less than 33 feet after
one year of continuous pumping based on the Theis Equation (see Figure 10) (“Theis Equation
Calculator”). The Theis equation requires a number of simplifying assumptions, some of which
may not apply in this case; however, the solution is still useful to show that drawdown should not

be significant.

Well Drawdown

"¢ e aoe soce sco 1000 1zeG 1400 186G 1800 2000
Ragcius ifty

Figure 10. Drawdown predicted from a well pumping 0.44 cfs from the Madison aquifer,

continuously for one year, assuming T= 5,589 ft’/d, S= 2x10*, t=1 yr. (modified from

(“Theis Equation Calculator’))

If this application is approved, the drawdown caused by pumping a well 0.44 cfs is not expected
to adversely impact domestic wells or wells with supplying prior appropriation due to the
distances between wells. Well interference is not expected to be significant. This is especially
the case when considering the Madison is under artesian conditions with several hundred feet of
head pressure at the documented natural fluctuation in this area (see Figure 3). Wells supplying
existing Water Rights/Permits and domestic uses are protected from adverse impacts per Water
Management Board rules 74:02:04 and 74:02:05, which were promulgated pursuant to SDCL 46-
6-6.1. These rules provide for the regulation of large capacity wells to the degree necessary to
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maintain an adequate depth of water for a prior appropriator in wells that have the ability to
produce water independent of artesian pressure. Simply put, the pump placement in a prior
appropriator’s well is not necessarily protected.

If the water levels in the Madison aquifer were to decline, owners of existing wells bear the
responsibility of lowering the pump inlet in the well to the top of the aquifer, if necessary.
Increased lift would decrease the pump discharge; or require a larger pump or a different type of
a pump to maintain the same output.

An increase in operating expenses that may result from interference between wells is not
necessarily an adverse impact. The Water Management Board considered this situation in the
matter of Water Permit Application 2313-2, Coca-Cola Bottling Company of the Black Hills
(Water Rights, 1995). The Board adopted findings of fact and conclusions of law that basically
state that if the increased cost or decreased production is considered an adverse impact, it could
be in conflict with SDCL 46-1-4, which requires South Dakota’s water resources to be put to
beneficial use to the fullest extent of which they are capable.

It should be noted however, that well interference (drawdown) measured at Water Rights’
observation wells located near high capacity municipal wells in Spearfish, Sturgis and Rapid
City has never been significant (i.e. drawdown of only a few feet or tens of feet) (Water Rights,
2012a).

Given the distance between the well that is to supply this appropriation and existing Madison
wells, well interference is not expected to be adverse.

The well site proposed by this application is located within the area reserved for future use by
Future Use Permit No. 1872-1 for the City of Spearfish. Although the effect on existing water
rights must be considered to place water reserved by the future use permit to beneficial use,
following issuance of a permit, the permit will retain the priority date of the future use permit
and be senior to Permit No. 1931-1 (if approved). Considering the size of the future use area
reserved, approval of this application should not interfere with Spearfish’s ability to develop
their future use permit.

PUBLIC INTEREST:

Historically, “public interest issues™ have been issues raised by the public during Water
Management Board hearings. However, the Chief Engineer has raised the question of whether
the Board should consider a large decrease in spring output as a public interest issue if such a
decrease would occur. The Water Management Board accepted that SD Water Law does not
protect artesian head pressure as a means of diversion and determined that well interference
resulting in decreased discharge from these “artesian” springs likely could not be considered an
adverse impact. The Board concluded that “The only protection South Dakota law provides
when considering an application for an underground water permit for flow from an artesian
spring is under the public interest criteria” (Water Management Board Findings dated 19 March
2007 (Paragraph 11)). Consequently, the Board has conditioned a number of recent water
permits appropriating water from the Madison aquifer with a qualification such as:
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“The Permit Holder shall control withdrawals from the well so there is not a
significant adverse effect on the water flow from area springs or a significant
adverse effect on the water quality and character in area springs.”

Although there are a number of springs in the subareas defined by Carter and others (2001b) in
which this proposed project is to be located, all of them are located northwest of the well site
proposed by this application. Neither Rahn and Gries, (1973); Putnam and Long (2007); nor
Carter and others (2001) identify springs within approximately seven and one half miles of this
proposed well site.

A fairly large change in the hydraulic gradient in the vicinity of the springs would be necessary
to significantly affect the groundwater flow rates and consequently the spring’s discharge. Given
the distance involved and the relatively low diversion rate proposed by this application, it is
unlikely that drawdown from this well would have a measurable impact on the spring discharge.

TERM LIMITATION:

SDCL 46-2A-20 requires that "... no water permit for construction of works to withdraw water
from the Madison formation in Butte, Fall River, Custer, Lawrence, Meade and Pennington
counties may be issued for a term of more than twenty years, unless the water management board
determines, based upon the evidence presented at the hearing that:

(1) Sufficient information is available to determine whether any significant adverse
hydrologic effects on the supply of water in the Madison formation would result if
the proposed withdrawal were approved; and

(2) The information, whether provided by the applicant or by other means, show that
there is a reasonable probability that issuance of the proposed permit would not
have a significant adverse effect on nearby Madison formation wells and springs."

Pursuant to SCL 46-2A-21, “at the end of the twenty-year limitation, the board may cancel a
permit or amend the permit with a new term limitation of up to twenty years, if the board is
unable to make a finding after notice and hearing that sufficient information is available to delete
the term.”

Although the criteria for approval of a water permit established by SDCL 46-2A-9 are met, (i.e.,
there is a reasonable probability that unappropriated water is available for the applicant's
proposed use, and this proposed diversion can be developed without unlawful impairment of
existing rights) evidence is not available to justify issuing this permit without a term limitation of
20 years.

CONCLUSIONS:
1. The Madison aquifer is a major regional aquifer and a viable source of water for this proposed
appropriation.

2. This application proposes to appropriate 0.44 cubic feet of water per second. There is no limit
to the annual volume of water that can be diverted other than the physical constraints of the
maximum diversion rate.

3. There is a reasonable probability that unappropriated water 1s available in the Madison aquifer

to supply this appropriation.
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4. There is a reasonable probability this appropriation can be made without adversely impacting

existing water rights including domestic users.

Information is not available to justify issuing these permits without a term limitation of 20 years.

6. Following notice and a public hearing, the Water Management Board can cancel this permit or
amend it with a new term limitation after 20 years.

470

Ken Buhler
Natural Resources Engineer

b
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RECEIVED
NOV 2 0 2012

WATER RIGHTS
PROGRAM

Affidavit of Publication

STATE OF SOUTH DAKOTA:

COUNTY OF LAWRENCE:

Letitia Lister of said County and State being first duly sworn,

on her oath says: That the BLACK HILLS PIONEER is a legal daily
newspaper of general circulation, printed and published in the City of
Spearfish, in said County and State by Letitia Lister, and has

been such a newspaper during the times hereinafter mentioned; and
that said newspaper has a bonafide circulation of at least 200 copies
weekly, and has been published within said County in the English lan-
guage for at least one year prior to the first publication of the notice
herein mentioned, and is printed in whole or in part in an office main-
tained at the place of publication; and that I, Letitia Lister, the
undersigned, am the Publisher of said newspaper and have personal
knowledge of all the facts stated in this affidavit; and that the adver-
tisement headed:

Nlohiee

-= A-D P hc.con,

NO 1931~

a printed copy of which is hereto attached, was printed and published
in said newspaper for successive and consecutive weeks, the
first publication being made on the , ) 3%%ay of \)
the last publication on the day of ,
amount of fees charged for publishing same, to-wit: The sum of

$_ %5, 77 insures solely to the benefit of the publisher of the BLACK

HILLS PIONEER, that no agreement or understanding for a division
thereof has been made with any person and that no part thereof has
been agreed to be paid to any other person whomsoever.

, that the full

Subscrlbed and sworn to before me this. ):I “ day ofidas |,

’l\;. A \&:\)’\\«5\)\\,\,\\4\& S

Notary Public, Lawrence County, South Dakota
My commission expires: 10-24-2016

NOTICE OF
APPLICATION
NO. 1931-1 to
Appropriate Water

Notice is given that
Elkhorn Ridge at Frawley
Ranches LLC, 12600 W
Colfax Ave, Ste B-130,
Lakewood CO 80215 has
filed an application for
a water permit to appro-
priate 0.44 cubic feet of
water per second from
one well to be completed

into the Madison Aquifer

(1000 feet deep) located
in Tract A of the NE 1/4
Section 22 to irrigate por-
tions of 85.22 acres locat-
ed in Tract A of the NE 1/4
Section 22; all in T6N-
R3E. The water will also
be used for commercial
purposes at Elkhorn Ridge
RV Park.

Pursuant to SDCL 46-
2A-2, the Chief Engineer
recommends APPROVAL
of Application No. 1931-1
subject to a 20-year term
limitation because 1) al-
though evidence is not
available to justify issuing
the permit without a 20
year term limitation, there
is reasonable probability
that there is unappropriat-
ed water available, 2) the
proposed diversion can be
developed without unlaw-
ful impairment of existing

d rights, 3) the proposed use

is a beneficial use and 4)
it is in the public interest.
In accordance with SDCL
46-2A-23, the Chief Engi-
neer will act on this appli-
cation, as recommended,
unless a petition is filed
opposing the application
or the applicant files a pe-
tition contesting the Chief
Engineer’s recommenda-
tion. Ifa petition opposing
the application or contest-
ing the recommendation

-~ is filed, then a hearing

will be scheduled and the
‘Water Management Board
will consider this applica-
tion. Notice of the hearing
will be given to the appli-
cant and any person filing
a petition.

Any person interested
in opposing or supporting
this application or rec-
ommendation must file
a written petition with
BOTH the applicant and
Chief Engineer. The ap-
plicant must file a petition
if contesting the Chief
Engineer’s recommenda-
tion. The Chief Engineer’s
address is “Water Rights
Program, Foss Building,
523 E Capitol, Pierre SD

57501 (605 773-3352)"

and the applicant’s mail-
ing address is given above.
A petition filed by either

an interested person or the

applicant must be filed by
December 3, 2012.

The petition may be in-
formal, but must include
a statement describing the
petitioner’s interest in the
application, the petition-
er’s reasons for opposing
or supporting the appli-
cation, and the signature
and mailing address of the
petitioner or the petition-
er’s legal counsel, if legal
counsel is obtained. Con-
tact Eric Gronlund at the

above Water Rights Pro-

gram address to request
copies of information per-
taining to this application.

Steven M. Pimer,

Secretary,

Department of

Environment and Natural

Resources.

Published once at the

total approximate cost of
$24.87.
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Schlaak, Karen

From:

Sent:

To:

Subject:
Attachments:

Contacts:

S

Schiaak, Karen

Friday, November 16, 2012 9:19 AM

‘Black Hills Pioneer Spearfish (legals@bhpioneer.com)’
Notice of Application No. 1931-1
1931-1public.short.docx

Black Hills Pioneer Spearfish

Attached is the text of the Notice of Application No. 1931-1 for Elkhorn Ridge at Frawley Ranches. This notice is to be
published on November 23, 2012. Donald Hansen with Elkhorn Ridge RV Park should be contacting you to authorize
publication and arrange for payment. Paper copies being mailed today. Please acknowledge receipt of this.

If you have questions, please let me know.

Karew Schlaak

Water Rights Program

Phone: 605 773-3352

Fax: 605 773-4068



% - DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SQUTH DAKOTA 57501-3182

AT ACes, CREATPLACES

denr.sd.gov

November 16, 2012

Black Hills Pioneer
PO Box 7
Spearfish SD 57783

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 1931-1 to Appropriate Water. Please publish the notice once on
November 23, 2012. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605)
773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Elkhorn Ridge at Frawley Ranches LLC, 12600
W Colfax Ave., Ste. B-130, Lakewood CO 80215 (Ph # 303-233-4000).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric GroW
Natural Resources Engineer

605 773-3352

enclosures
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W and NATURAL RESOURCES
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JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
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denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

November 16, 2012

Elkhorn Ridge at Frawley Ranches LLC
12600 W Colfax Ave # B-130
Lakewood CO 80215

Dear Sir;

Water Permit Application No. 1931-1 for commercial use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Black Hills Pioneer printed at
Spearfish SD (Ph # 605-642-2761). You will need to contact the newspaper(s) and authorize publication of this
notice. For your information, a copy of the notice, the recommendation of the Chief Engineer and report on the
application are enclosed. Please review the notice prior to publication and notify this office, if you have any
corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer

(605) 773-3352

c¢: Donald G Hansen, Elkhorn Ridge RV Park, 20189 US Hwy 85, Spearfish SD 57783
enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on November 23, 2012. The applicant is responsible for
payment. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or
email: Karen.schlaak@state.sd.us.

NOTICE OF APPLICATION NO. 1931-1 to Appropriate Water

Notice is given that Elkhorn Ridge at Frawley Ranches LLC, 12600 W Colfax Ave, Ste B-130, Lakewood CO
80215 has filed an application for a water permit to appropriate 0.44 cubic feet of water per second from one
well to be completed into the Madison Aquifer (1000 feet deep) located in Tract A of the NE 1/4 Section 22 to
irrigate portions of 85.22 acres located in Tract A of the NE 1/4 Section 22; all in T6N-R3E. The water will
also be used for commercial purposes at Elkhorn Ridge RV Park.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 1931-1 subject to
a 20-year term limitation because 1) although evidence is not available to justify issuing the permit without a 20
year term limitation, there is reasonable probability that there is unappropriated water available, 2) the proposed
diversion can be developed without unlawful impairment of existing rights, 3) the proposed use is a beneficial
use and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on this
application, as recommended, unless a petition is filed opposing the application or the applicant files a petition
contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by December 3, 2012.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pimer,
Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of
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Elkhorn Ridge at Frawley Ranches LLC
12600 W Colfax Ave #B-130
Lakewood CO 80215

Dear Sir;

Enclosed is Water Permit No. 1931-1 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

‘[\SCL\,{&J C\ ks

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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SUUTH DAKOTA WATER WELL COMPLETION REPORT
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Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 1931-1

I have this day, June 5, 2018 made a thorough examination of the water use system constructed by Elkhorn Ridge
@ Frawley Ranches LLC, 12600 West Colfax, Suite B-130, Lakewood, CO. 80215 of Permit No. 1931-1
bearing the priority of 8/17/2012 authorizing the diversion of 0.44 cu. ft. per second of water from one Madison
aquifer well for irrigation and commercial purposes in Lawrence County.,

Inspection contact & relationship to permit holder, J R Hamblet
if applicable: Owner Representative, for Propp Frawley properties
605-391-6970

7A.,Workg,used,to,diver,t,the:water'

Well Information:

1) Well Drilling Firm: __Cimarron Drilling (6/13)
2) No.of Wells _1

3) Depth(s) _1,250 feet

4) Well log is available Yes

Casing:

1) Diameter _7”
2) Length __ 860 feet
3) Type __ Steel

Screen:

1) Type __ open hole
2) Length _390 feet
3) Static water level _290 _ (air test, 60-80 gpm (@ 800 ft.)

Pump:

1) Make __ Grundfos

2) Model __858200-18

3) Size _6”

4) Capacity __78 GPM (est. 770’ TDH)
5) Horsepower rating 20_hp

B. Works used to transport water to place of use:
1} Type ___ PVC pipelines 2) Size _2_inches 3) Length __ Varies  feet



Report of Examination of Works
Permit No. 1931-1

C. Works used to apply water to beneficial use:

The system supplies a multiple zoned underground sprinkler system which irrigates the front entrance
lawns for Elkhorn Ridge Resort, the lawn areas adjacent to the pool and tennis courts, and the lawns
surrounding cabins in three separate pods. The system also supplies a water fill station and chlorinated
water for the pool. All other uses at the resort including the Lodge, cabins and RV hookups are supplied
with municipal water from the City of Spearfish. Municipal water also serves as a backup supply for
the pool and irrigation.

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by Yes

Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction
period Yes  Irrigation use reported 2013 - 2016
= Listany extended period of nonuse: none ~ ~ ~ T

2) Exceptions to compliance are: none

E. Condition and Location: -

1. The system is in good condition with the point of diversion as follows:
1,882 S and 1,510° W of NE corner Section 22 T6N R3E (44.469184, -103.735257)

2. The works are capable of diverting and conveying to the place of use 0.17 cubic feet per second of water
(78 gpm) which is to be used for sprinkler irrigation and commercial use. Water has been put to
beneficial use to the maximum extent as follows:

Section 22 T6N R3E
NWYANEY; 08 acres SWYNE Y% 2.3 acres
SE Y4 NE Y 0.2 acres

comprising a total of 3.3 acres of land and the license should be issued for 0.17 cubic feet per second.

All structures, wells and lands on map Yes

F. Comments or other permit(s) associated with the project: none

F

Steven Quissell
Water Rights Inspector
DENR Water Rights Program Date report completed: June 11, 2018

Page 2 of 3



Report of Examination of Works
Permit No. 1931-1

§ b 7 L " : f ‘: S 5,
Well with ump house @ upper left Incoming plumbing — 2" from Madison well (with gauge)
City water (backup supply) through 4” line (blue)

| = T
Sand filter and heaters for pool

Page 3 of 3



Water Right #1931-1
Elkhorn Ridge @ Frawley Ranches, LLC
6/5/2018

Permit #1931-1 Well (6/13)
Lat: 44.469184 Lon: -103.735257

SeTweE =7, Eg‘arzm,@t:mr@,mmg'm@mgqm b,
CN=AMEN: bS, UEDA, USES, A 7 RID, G N, 266 Tic GIS Ussy
(Comniuining

Sowh Dakera Department of
Exviromsent and Natural Resowress

Steven Quissell e e
Water Rights Inspector >
DENR Water Rights Program oS i Tomeres et
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@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

GHEM FALES GHEAIF[AEES

SEP 0 4 2019 ..

1931-1
Elkhorn Ridge at Frawley Ranches LLC
& Elkhorn Ridge Water Association
c/o Daryll Propp
126000 W Colfax, Suite B130
Lakewood CO 80215

Dear Mr. Propp:

Enclosed are Water License Nos. 1888-1 and 1931-1. These are the final water right documents completing
the process of obtaining a Water Right. Also, included with the licenses are maps prepared by the staff
engineer who conducted the investigation and the receipt for payment of the $50 license fee for No. 1881-1.

For your information SDCIL 46-6-27 requires that if in the future the owner drills a replacement well and
has no plan to use the old existing well, the old well is considered abandoned and must be plugged. Also,

any well that is being used or is not considered abandoned must be valved and controlled, if flowing, or
sealed and capped so that no leaking occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water Licenses, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Sincerely,

e Goodman Chief Engineer
Water Rights Program
(605) 773-3352

enclosures

¢: JR. Hamblet



STATE OF SOUTH DAKOTA
WATER LICENSE NO. 1931-1

(1) Elkhorn Ridge at Frawley Ranches LLC, 12600 W Colfax Ave, Ste B-130, Lakewood CO 80215 made
Application No. 1931-1, August 17, 2012 for a water permit to divert 0.44 cubic feet of water per second

from one well - Madison Aquifer, Lawrence County, South Dakota for irrigation and commercial purposes.
Permit No. 1931-1, with a priority date of August 17, 2012 was approved December 3, 2012 and issued to
the applicant for diversion of water with construction of the described water supply system to be completed
on or before December 3, 2017 and for the application to beneficial use of water on or before December 3
2021.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of
Water Right No. 1931-1 is issued a license, bearing a priority date of August 17, 2012 to appropriate 0.17

cubic-feet-of-water-per-second-from-one-wel=Madison-Aquifer-to-irrigate 3.3-acres. Water-is-also-supplied——---- -

for commercial use at the Elkhorn Ridge RV Park.

The diversion point is located: 1,882 feet south and 1,510 feet west of the NE corner of Section 22-T6N-
R3E (SW 1/4 NE 1/4). The acres authorized for irrigation are as follows:

Section 22-T6N-R3E
NW 1/4 NE 1/4 0.8 acres SW 1/4 NE 1/4 2.3 acres
SE 1/4 NE 1/4 0.2 acres
Total 3.3 acres

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. 1931-1 including the following qualifications:.

1. The well approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

2. The well authorized by Permit No. 1931-1 shall be constructed by a licensed well driller and construction
shall comply with Water Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28. The well was drilled by Cimarron Drilling Inc.
in June, 2013. A copy of the log is on file with the Water Rights Program.

3. In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 1931-1 is issued for a twenty year term.
Pursuant to SDCL 46-2A-21, the twenty year term may be deleted at any time during the twenty year period
or following its expiration. If the twenty year term is not deleted at the end of the term, the permit may either
be cancelled or amended with a new term limitation of up to twenty years. Permit No. 1931-1 may also be
cancelled for nonconstruction, forfeiture, abandonment or three permit violations pursuant to SDCL 46-1-12,
46-5-37.1 and ARSD 74:02:01:37.

4. This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

Q A/ SEP 04 201

J ea@e Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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