WATER PERMIT NO. 1835-1

Name of Applicant: Duane & Evelyn Wilen
Address: PO Box 382, Belle Fourche SD 57717 Phone: 605 892-4757
Amount of Water Claimed: 0.5 cfs (225 gpm) Total Acres: NA

Source of Water Supply: groundwater (1 well)

Water to be used for: suburban housing develop and geothermal heat County: Butte

Type of Waste Disposal System:
Location: SW % SE Y Sec 28-T8N-R1E

PRIORITY Date Received: 2-7-05 Application/License Fee: $300
Corrected Application Received: 2-14-05 Period of Annual Use: January 1 — December 31
Remarks:

Diversion Point: SW ¥ SE Y Sec 28-T8SN-R1E

Land to be Irrigated: NA

Depth of Well: 2100 feet deep ®
Well Driller:

Remarks:
Type of Map: topo
Prepared by: Allan Schreier, PE

Reviewed and the Number Assigned on: 2-14-05 By: Karen Schlaak

Notice of Hearing - date to intervene:




SD EForm - 1585
. FORM 2: Application for uses other than irrigation

" (type or print)
W ights rogam | No. /J 35—/ tyioegetns JO/R0203 RECEIVED
s Duiding | pasin_fSe [le fourche Eiver FEB -7 2005

Pierre, SD 57501-3181 | Newspaper [Se /e [Ourche fRee /ﬁme Belle Fourdh wxsgggGRést

(605) 773-3352

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

D Municipal Suburban Housing D Recreational D Institutional
Rural Water System D Commercial D Fish & Wildlife Geothermal Heat
Domestic (over 18 gpm) D Industrial I:] Other
Type of Application: New [[] Vested Right (use predates Mar2, 1955) [ ]Future Use Reservation
(check one) DPlace to Beneficial Use Water Reserved by Future Use Permit No.

D Amendment/Correction to Permit No.
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name of Applicant Duane & Evelyn Wilen Phone (605) 892-4757
(check one) [ 1Owner |__ITenant/lessee _
Mailing Address PO Box 382, Belle Fourche Belle Fourche State SD 57717
(Street, RR, or Box and City) (Zip Code)
2. Amount of water claimed (0, *CFS or 225  **GPM **XXAF

(*Cubic Feet per Second)  (**Gallons per Minute) ~ (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply Madison Formation, 2100 feet depth estimated

4.  Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W) County Butte

Located in the W1/2NW1/4ANW1/4SW1/4SE1/4, Section 28 T8N, R1E, BHM, Butte County, SD,
Approxnmately 1143 feet North 7244’ East of the S1/4 Sectlon 28, T8N, R1E, BHM, utte County SD
L (SWYy SE Yy

5. County or countles where water will be used Butte

6. Annual period during which water is to be used 12 months per year : ] Cn I - De c 3 )

7.  Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

Well is being drilled for the purpose of providing water for several lots within a rural subdivision. Due to
anticipated growth of the subdivision, the well may also be used as a water source for a community water
system. When needed, permits for a comunity water system will be submitted for review and approval.
The water temperature may also be warm enough to be utilized for resudentlal heat pump systems

STATE OF SOUTH DAKOTA) SS Attachments Attach Form 2A if diversion is from a well or dugout, or if storage of water
A fe
County of /;7” . is proposed. Attach map and any other technical information. (see instructions)

) ;L S len
L @/fue [() Zé/l/ ﬁl) y apphcant certify that I have read thjs apphcatlon have exammed the attached
map and that the matters stated are true and that I intend, and am able to comipje g . i

Applicant’s si ture P - L 1
Subscribed and sworn to before me this L/ day of )—‘ éfdd: 20 45’
I PALLERIE KAY NEFF ¢y / )le me
42000 \§ NOTARYPuBLIC I N°iag/f’“b“°/§ig“a“‘fekﬂ J
St My Commission Expires
ate of South Dakota N  October 9, 2008




SOUTH DAKOTA
WATER PERMIT NO. 1835-1

Date of first receipt of application February 7, 2005.
Date of return to applicant for corrections, amendments or changes February 8, 2005.
Date of receipt of corrected application February 14, 2005.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 1835-1 to Duane & Evelyn
Wilen, PO Box 382, Belle Fourche SD 57717 authorizing the construction of the water use system and the placing of
water to beneficial use subject to the following limitations, conditions and qualifications:

1.

WATER MANAGEMENT BOARD

: M W JUN 0 7 2005

By

Water Permit No. 1835-1 appropriates 0.5 cubic feet of water per second from one well to be completed into the
Madison Aquifer (approximately 2100 feet deep) located in the SW Y SE % Section 28-T8N-R1E.

The water appropriated shall be used for the purpose of suburban housing development and geothermal heating use .
purposes and may not exceed the amount of water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.

The date of approval of Permit No. 1835-1 is May 16, 2005.

The date from which applicant may claim right is February 7, 2005.

One-fifth of the construction is to be completed on or before November 16, 2007.
All construction is to be completed on or before May 16, 2010.
Water is to be put to beneficial use on or before May 16, 2014.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 1835-1 is issued for a 20-year term. Pursuant to
SDCL 46-2A-21, the 20-year term may be deleted at any time during the 20-year period or following its expiration.
If the 20—year term is not deleted at the end of the term, the permit may either be cancelled or amended with a new
term limitation of up to twenty years. Permit No. 1835-1 may also be cancelled for nonconstruction, forfeiture,
abandonment, or three permit violations pursuant to SDCL 46-1-12, 46-5-37, 46-5-37.1 and ARSD 74:02:01:37.

The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn each year from the
Madison Formation for the suburban housing development.

Garland Erbele, Chief Engineer date

Water Rights Program
Department of Environment and Natural Resources




. rom#s Supplemental Information
(Complete applicable portions only)

(type or print in ink)

1. Well Information - Proposed Construction
a) Drill Hole Diameter 8.75" Depth 2100’ est
b) Casing Type steel Diameter 7" OD Thickness 312"
c) Screen Type open hole Diameter Thickness
d) Gravel Pack N/A Length of Gravel Pack
€) Depth to Top of Water Bearing Material 1800’ est
f) Depth to Water (ground surface to water level) 0', artesian flow anticipated
g) Distance to nearest existing domestic well:

On applicants property N/A On property owned by others unknown

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field) N/A, All new systems will be installed per SDCL 74:53:01

b) System Capacity (gallons) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:

b) Freeboard
c¢) Crest Width
Crest Length
d) Height
b— ¢ — e) Primary Outlet Capacity
istor Surtacs t{ / If pipe, diameter
f) Secondary Spillway Capacity
x d Spillway Width

g) X &Y Slope

/ AW Upstream
‘\e \ Downstream

h) Surface Area of Impoundment

i)  Storage Acre Feet

j) Drainage Area Above Dam Acres

A ONN




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date_February 14 ,2005
RECEIVED OF Dusne HWilern, PO Dox 382, 2elle Fcurche 8P 57717
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. / 8 3 g- / to Appropriate Water, to construct 251CC

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No, forC.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 25,06

No. By 53:}0./\9&0_,.& {/MA«

e B Chief Engincer

%y\./
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

» Date _Feburuery 7 ,2005
RECEIVED OF DPueae Wiien, PO Box 382, Belle Touxche 8D 57717
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, / 8 35 - / to Appropriate Water, to construct 2251C0C

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confi rmmg beneficial use and issuing

Water License No. o 50({00C
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No. for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 275.50

No. o ¥y

\ﬁ,v~h' \..' Q:'}'>‘)

By\m w&*

Chief Engineer

0
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A
L SCHREIER J 11160 Snoma Road ¢ Belle Fourche, SD 57717

r ENG]NEER[NG ’| Phone/Fax: (605) 892-2051 ¢ Cell: (605) 641-3315 & Email: alnreva@iw.net
A '

February 3, 2005

Mr. Eric Gronlund

Water Rights Program RECEIVED

Joe Foss Building

523 East Capitol FEE -7 2005
PROGRAM

RE:  Water Right Application
Duane & Evelyn Wilen, Belle Fourche, SD
Dear Mr. Gronlund,

Please find a permit application for a water right for the above referenced project. Since the well is
proposed to below the Greenhorn, we are providing the estimated depth and casing size at this time.

Please find a check in the amount of $275.00 for the permit fee.

If there are any questions, please contact this office, or Mr. Wilen at 605-892-4757.

Sincerely,
\\ e
&iv\g (k’U‘K o |
Allan Schreier, PE
Schreier Engineering

cc: Duane Wilen



1 % DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

e FACes, GReaT Paces

February 8, 2005

Duane & Evelyn Wilen
PO Box 382
Belle Fourche SD 57717

Dear Mr. & Mrs. Wilen:
Thank you for submitting the Application for a Permit to Appropriate Water for a suburban housing
development and possible geothermal heating purposes. In order to complete the application the

following is required.

e  We have received your check for $275.00. The application filing fee for this application will be
$300.00. Piease submit an additicnal $25.00. '

If you have any questions, please contact me.

Sincerely, e
CEIVED

Vanery Lehlaals FEB 14 2

K Schlaak WATER

Wa:teelll' Rcl:ghts Program. - » p ROG%’E,,\;,’TS

605 773-3352
karen.schlaak(@state.sd.us




WATER PERMIT APPLICATION NO. 1835-1
DUANE & EVELYN WILEN
APRIL 7,2005

Water Permit Application No. 1835-1 proposes to appropriate 0.5 cubic feet of water per
second (cfs) from one well to be completed into the Madison aquifer (approximately 2,100
feet deep) located in the SW4 SE Sec. 28, TSN-RIE, Butte County. The water is to be
used for a suburban housing development and possible geothermal heating purposes.

AQUIFER: Madison aquifer (MDSN)

AQUIFER CHARACTERISTICS:

The Madison Limestone, locally known as the Pahasapa Limestone, is a fine to medium
crystalline, cavernous limestone and dolomite. The Madison underlies approximately
1,440,000 acres of Butte County and contains an estimated 57,600,000 acre-feet of
recoverable water in storage in the county (Allen and others, 1985). The Madison extends
into the counties adjacent to Butte County, and in fact underlies much of the Western United
States. Estimates of the thickness of the Madison in this area range from approximately 650
feet thick (Allen and others, 1985) to approximately 800 feet thick (Carter and Redden,
1999a) (Carter and Redden, 1999b). The top portion of the Madison Limestone is karstic,
therefore it contains randomly distributed zones of secondary porosity and permeability
formed by weathering of exposed surfaces, groundwater solution and fracturing, and is
considered the Madison aquifer. The Madison is generally considered an excellent aquifer
both in terms of quality and quantity, especially near the outcrop (recharge area). The
Madison outcrop is located about ten miles south of this proposed well site (Strobel and
others, 1999), and the top of the Madison limestone is estimated to be about 1780 feet below
grade at this well site (Carter and Redden, 1999a). The average porosity of the Madison is
estimated to be 11% and the effective porosity from which recoverable water can be
obtained by wells is assumed to be 5% (Rahn, 1979). The Madison is recharged through
infiltration of precipitation falling directly on the outcrop area, possibly upward leakage
from the Deadwood aquifer, and from streamflow losses. The estimated average annual
recharge for the Madison aquifer in South Dakota ranges from 140,000 to 400,000 acre-feet
annually (Woodward Clyde, 1981). Average annual recharge from 1931-1998 is estimated
to be approximately 137,000 ac-ft/yr (Carter and others, 2001).

The high cost of Madison wells, except very near the outcrop, and the availability of
groundwater from shallower aquifers, has limited domestic development and generally
restricted usage from the Madison to those uses which require water rights. There are a total
of 134 permits/rights which appropriate water from the Madison aquifer in South Dakota
(Water Rights, 2005¢). There are a number of applications to appropriate water from the
Madison aquifer pending at this time, including one (Application No. 1834-1, Martin
Bonato), for a well approximately three-fourths of a mile south of the well site proposed by
this application. In addition, there are two Future Use Permits (1833-2 Weston Heights
Home Owners, and 2086-2 The City of Rapid City), that reserve water from the Madison
aquifer. The majority of the water rights/permits from the aquifer are from Butte, Lawrence,
Meade, Pennington and Fall River Counties. The Madison supplies water for irrigation,
geothermal, industrial, and commercial use. However, by far the major use of the aquifer is
for common distribution systems (suburban housing development and municipal use). The
cities of Spearfish, Belle Fourche, Sturgis, Rapid City, Box Elder, and Edgemont all depend
on water from the Madison aquifer.



If the worst case assumptions are made that (1) permits/rights with an annual withdrawal
limitation (ac-ft/yr) will use the maximum allowable; and (2) permits/rights that are limited
by a diversion rate only, will use 60% of the maximum allowable (considered reasonable for
water distribution systems); the total water use from the Madison would be less than 50,000
acre-feet per year. The actual amount of water used from the Madison is considerably less
than this estimate. Withdrawals from wells completed into the Madison aquifer were
estimated to be 10,990.2 acre-feet annually from 1987-1996 (Carter and others, 2001).
Comparison of the estimated annual recharge to the Madison with the water use estimated
from the aquifer indicates unappropriated water is available from the Madison aquifer.

Observation Well Data:

The Water Rights Program monitors 26 observation wells completed into the Madison
aquifer in the Black Hills area (Water Rights, 2005b). Records from the observation wells
indicate the potentiometric surface of the Madison aquifer fluctuates 30-40 feet per year
near the recharge area in response to seasonal and climatic variations. Long-term water
level declines are not apparent from any of the hydrographs. Observation well data suggest
that at the existing level of development, natural influences dominate the water levels of the
aquifer and the effects of pumping as yet are not obvious.

The nearest Water Rights” Madison aquifer observation well (LA-87A) is located about
seven miles south of this well site. The hydrograph for the observation well is shown below
in figure 1.

WATER RIGHTS' OBSERVATION WELL
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Figure 1. Hydrograph of Water Rights’ observation well located approximately seven miles
south of the well site proposed by for this appropriation.

The hydrograph shows that the water levels in the well, and presumably the Madison aquifer
in this area, gradually increased by nearly 53 feet between 1993 and 1999. The water level
has declined since 1999 but is still nearly 10 feet higher than 1993 levels.



AFFECTS ON EXISTING RIGHTS:

Groundwater Appropriations:

There are 12 Water Rights/Permits appropriating groundwater within approximately five
miles of the well site proposed by this appropriation (Water Rights, 2005c), they are shown
in table 1.

PERMIT NAME AQUIFER USE CFS ACRES
NO

1009-1 DONALD F/ANN JBRADY MDSN IRR 0.78 53.73
1185-1 DONALD F/ANN JBRADY MDSN IRR 0.38 22.52
1428-1 MARTIN BONATO MNLS IRR 0.24 17.00
1442-1 GRANDVIEW PROPERTY MDSN SHD 0.10

OWNERS

2431 MRS HAZEL M MCKAY MNLS DOM  0.31

2441 MRS HAZEL M MCKAY MNLS DOM  0.17

514-1 ROLAND BRYAN MNLS IRR 272 191.00
660-1 JOHN/BRENDA SWANSON MNLS IRR 1.77  263.00
7491 DEPT OF GAME FISH & PARKS SPRF FWP 223

752A-1 DEPT OF GAME FISH & PARKS SPRF FWP 3.23

775-1 JOHN E SWANSON MNLS IRR 1.97 138.50
1254-1A CARL LUMELVIN ANDERSON MNLS IRR 224 156.77

Table 1. Groundwater appropriations within approximately five miles of 1835-1

The extent of a hydrologic connection between the Madison and shallower aquifers is
unclear and has been debated. The Minnelusa directly overlies the Madison aquifer and if a
hydraulic connection occurs between shallower aquifers it would be most apparent between
the Madison and Minnelusa aquifers. For the most part the Madison and Minnelusa aquifers
are “hydraulically distinct units”. However, in general the potentiometric surfaces (water
levels) suggest a potential for leakage from the Madison aquifer to the Minnelusa aquifer. A
hydrograph comparing the Madison and Minnelusa aquifers in this area is included below.
Although a hydraulic connection between the aquifers can not be confirmed or rejected
based on this comparison, it can be assumed that any interaction between the aquifers must
be limited or the water levels would be similar.



WATER RIGHTS' OBSERVATION WELLS
LA-87A & LA-87B
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Figure 2. Hydrograph comparing Madison and Minnelusa aquifer water levels in this area

Well interference is not expected to be an issue with nearby water rights/permits completed
into shallower aquifers because of an apparent hydrologic separation between the Madison
aquifer and shallower aquifers.

Three of the groundwater appropriations.within five miles are from the Madison aquifer.
They include:

PERMIT NAME DISTANCE
NO FROM 1835-1

1009-1  DONALD F/ANN J BRADY 3 MILES
1185-1  DONALD F/ANN J BRADY  Same well as
1009-1
1442-1 © GRANDVIEW PROPERTY 275 MILES
OWNERS

Table 1. Madison aquifer appropriations within 5 miles of 1835-1
In addition to the three existing water rights Water Permit Application No. 1834-1 proposes
to appropriate water from the Madison aquifer within approximately three-fourths of a mile
of the well proposed by this application.

Domestic Wells: ,
The Water Rights Program has record of 98 well completion reports for water supply wells

within five miles of the well site proposed by this appropriation. The wells range from less
than 50 feet deep to over 2300 feet deep. Only four of these wells appear to be completed
into the Madison aquifer (Water Rights, 2005a).

At this time it is not practical to attempt to quantify the specific affect pumping this well will
have on area wells since aquifer characteristics have not been determined for this area, and
the variability of the hydraulic characteristics has been well documented (Greene, 1993). In
addition, Greene concluded that the transmissivity of the Madison is not equal in all



directions (anisotropic); therefore the drawdown cone will extend farther in one direction
than another. It is possible that drawdown from a well authorized by this appropriation could
have a measurable affect on water levels in the well proposed by Water Permit Application
No. 1834-1, due to the proximity of the planned wells. However, Water Management Board
rules 74:02:04 and 74:02:05, which were promulgated pursuant to SDCL 46-6-6.1, provide
protection to wells only to the degree necessary to maintain an adequate depth of water in
wells that have the ability to produce water independent of artesian pressure. Simply put,
the pump placement in a prior appropriator’s well is not necessarily protected. In fact, in
past action, the Water Management Board it has concluded that if increased cost or
decreased production is considered an adverse impact, it could be in conflict with SDCL 46-
1-4, which requires South Dakota’s water resources to be put to beneficial use to the fullest
extent of which they are capable. In this area, the Madison aquifer has around 2000 feet of
artesian head pressure, (Carter and Redden, 1999a) and (Strobel and others, 2000).

TERM LIMITATION:
SDCL 46-2A-20 requires that "... no water permit for construction of works to withdraw

water from the Madison formation in Butte, Fall River, Custer, Lawrence, Meade and
Pennington counties may be issued for a term of more than twenty years, unless the water
management board determines, based upon the evidence presented at the hearing that:
€)) Sufficient information is available to determine whether any significant
adverse hydrologic effects on the supply of water in the Madison formation
would result if the proposed withdrawal were approved; and
) The information, whether provided by the applicant or by other means, show
that there is a reasonable probability that issuance of the proposed permit
would not have a significant adverse effect on nearby Madison formation
wells and springs."
Evidence is not available to justify issuing this permit without a term limitation of 20 years.

CONCLUSIONS:

1. The Madison aquifer is a viable aquifer in this area.

2. This diversion will not adversely impair existing water rights.

3. Information is not available to justify issuing this permit without a term limitation of 20
years.

4. This well may free flow at the land surface. This well must be valved and controlled to
the amount of water needed in order to prevent the waste of water.

i~

Ken Buhler
Natural Resources Engineering Specialist
Approved by

Qe QU

4

James A. Goodman
Natural Resources Engineering Director
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 1835-1, Duane & Evelyn Wilen

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Water Permit Application No.
1835-1, Duane & Evelyn Wilen, PO Box 382, Belle Fourche SD 57717.

The Chief Engineer is recommending APPROVAL of Application No. 1835-1 for a 20 year term because
1) the proposed diversion can be developed without unlawful impairment of existing rights, 2) the
proposed use is a beneficial use and 3) it is in the public interest with the following qualifications:

1.

In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 1835-1 is issued for a 20-year term.
Pursuant to SDCL 46-2A-21, the 20-year term may be deleted at any time during the 20-year period
or following its expiration. If the 20—year term is not deleted at the end of the term, the permit may
either be cancelled or amended with a new term limitation of up to twenty years. Permit No. 1835-1
may also be cancelled for nonconstruction, forfeiture, abandonment, or three permit violations
pursuant to SDCL 46-1-12, 46-5-37, 46-5-37.1 and ARSD 74:02:01:37.

The well approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals
so there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells
having prior water rights.

The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn each
year from the Madison Formation for the suburban housing development.

See report on application for additional information.

Potoad Gt

Garland Erbele, Chief Engineer
April 15, 2005



AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA
COUNTY OF BUTTE |

Cathy Dabney, being duly sworn, says: That the Belle Fourche Post or Bell¢ Fourche Bee is, and during all times
hercafter mentioned, was a legal newspaper as defined in SDCL 17-2-2, as amended, published at Belle Fourche.
Butte County, South Dakota, by Lee Enterprises; that affidavit is and, durinig all of said times, was employed as
an Office Manager by the publisher of such newspaper and has personal knowledge of the facts stated in the atti-
davit: that the notice, order or advertisement, a printed copy of which is aitached, was published in said news-
paper for successive issucs, bearing the following dates: 5

Arr. QY 200__5 200

_May H 2005 200 _
200 200__ __
200 | 200

200 . 200____

that the full amount of the fee charged for publishing the same, to-wit, the sum of $_ B 7 35 _, insures sole-
ly to the benefit of the publisher of said newspaper: that no agreement 01 understanding for the division ot the
fee has been made with any person, and that no part of the fee has been agreed to be paid to any other person.

()/O(M A 4 e
_J _J
Q#Q( “7/1/\\6?/;4 e

Subscribed and sworn to before me this

/544 day of ﬂ/»% , 2003 RECEIVED
. MAY 20 2005
_%MW Q? /4;/,% W%EgG%S s

Notary Public, South Dakota

4 CHRISANN L MATEER &y

:‘ ;
NOTARY PUBLIC Account No.éijOO6 Golal

1%,  State of South Dakota ™ ‘
Total Amount __ 27 L /"%@

PR

My Commission Expires Nov. 19, 2007



Page 6 — Wednesday, May 4

{Public Notic

'~ NOTICE OF APPLICATION

NO. 1835-1
to Appropriate Water

Notice is given that Duane & Eve-
“lyn Wilen, PO Box 382, Belle
! Fourche SD 57717 have filed an ap-
: plication for a water permit to appro-
*priate 0.5 cubic feet of water per sec-
_ond from one well to be completed
_into the Madison Aquifer (approxi-

mately 2100 feet deep) located in the - — - e e rn e e e B b s 2o =
" SW 1/4 SE 1/4 Section 28-T8N-R1E.
‘The water is for a suburban housing
, development and possible geother-
. mal heating use purposes.
N Pursuant to SDCL 46-2A-2, the
}Chief Engineer recommends AP-
.PROVAL of Application No. 1835-1
* for a 20 year term pursuant to SDCL
¥46-1-14 ‘and 46-2A-20, because 1)
~evidence is not available to justify is-
~suing this permit without a 20 year
term limitation, 2) the proposed diver-

sion can be developed without un-

lawful impairment of existing rights,
3) the proposed use is a beneficial
L use, and 4) it is in the public interest. |
«In accordance with SDCL 46-2A-23,
*the Chief Engineer will act on the ap-

(3

pil ) ;
petition is filed opposing the applica-
tion or the applicant files a petition
" contesting the Chief Engineer’s rec-
ommendation. If a petition opposing
;_the application or contesting the rec-
ommendation is filed, then a hearing
will be scheduled and the Water
Management Board will consider the
® application. Notice of the hearing will
be given to the applicant and any
person filing a petition.
' Any person interested in oppos-
" ing or supporting this application or
"‘recommendation must file a written
"petition with BOTH the applicant and =~ - - —~ — -~ v — o
°Chief Engineer. The applicant must
‘file a petition if contesting the Chief
“Engineer's recommendation. The
‘Chief Engineer's address is “Water
'Rights Program, Foss Building, 523*
'E Capitol, Pierre SD 57501 (605
,773-3352)” and the applicant's mail-
‘!,ihg address is given above. A peti-
ttion filed by either an interested per-
_son or the applicant must be filed by
" *May 16, 2005.
The petition may be informal, but
must include a statement describing
s iggerest in the applica-

dress of the petitioner o tition-
Lars legal counsel, if k_aga| M

“obtained. Contact Eric Gronlun *
Tihe above Water Rights Program agd-
¢dress to request copies of informa--
Mtion pertaining to_this application.
“gteven M. Pirmner, Secretary, Depart-
ment of Environment and Natural Re-
sources.
? il 27, May 4, 2005
Publ. April 27, May 4, 200



Instruction to Newspaper - Publish first Notice on April 27, 2005 with the second publication 7 days later. The
applicant is responsible for payment.

NOTICE OF APPLICATION NO. 1835-1 to Appropriate Water

Notice is given that Duane & Evelyn Wilen, PO Box 382, Belle Fourche SD 57717 have filed an application for
a water permit to appropriate 0.5 cubic feet of water per second from one well to be completed into the

Madison Aquifer (approximately 2100 feet deep) located in the SW % SE ¥ Section 28-T8N-R1E. The water is
for a suburban housing development and possible geothermal heating use purposes.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 1835-1 for a 20
year term pursuant to SDCL 46-1-14 and 46-2A-20, because 1) evidence is not available to justify issuing this
permit without a 20 year term limitation, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use, and 4) it is in the public interest. In
accordance with SDCL 46-2A-23, the Chief Engineer will act on the application, as recommended, unless a
petition is filed opposing the application or the applicant files a petition contesting the Chief Engineer's
recommendation. If a petition opposing the application or contesting the recommendation is filed, then a
hearing will be scheduled and the Water Management Board will consider the application. Notice of the hearing
will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer’s address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by May 16, 2005.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.
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REAT FACES, GREAT PLACES

April 18, 2005

Belle Fourche Bee/Post
PO Box 400
Belle Fourche SD 57717-0400

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 1835-1 to Appropriate Wafer to be published twice. Please publish the first notice
on April 27, 2005 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by
contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Duane & Evelyn Wilen, PO Box 382, Belle Fourche (Ph #
605-892-4757).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 1835-1 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of April 18, 2005 enclosing Notice to Appropriate Water by Application No. 1835-1 which
was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST

PUBLICATION.

Name Newspaper
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NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

CREAT FACES, CREAT PLACES

April 18,2005

Duane & Evelyn Wilen
PO Box 382
Belle Fourche SD 57717

Dear Mr. & Mrs. Wilen:

Water Permit Application No. 1835-1 for suburban housing development use has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice has been sent to the Publisher of the
Belle Fourche Bee/Post printed at Belle Fourche, SD (Ph # 605-892-2529). You will need to contact the
newspaper and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and a report on the application are enclosed. Please review the notice

prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment.
Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has been
instructed to publish your notice once each week for two consecutive weeks. The newspaper has also been
instructed to send us the Proof of Publication. We must receive Proof of Publication before action can be taken
on the application.

Sincerely,

Eric Gronlund
Natural Resources Engineer

(605) 773-3352
enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.
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GREAT FACeS, CREATPLACES.

‘JUN 07 2005

Duane & Evelyn Wilen
PO Box 382
Belle Fourche SD 57717

Dear Mr. & Mrs. Wilen:

Enclosed is Water Permit No. 1835-1 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

ﬁmfwﬁ G

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Engineer -
ol o COEMED N /ZES
523 E. Capitol JUN2T2005  pae: b —/7-05

Pierre, SD 57501-3181

WA
eSS
UWe request that Water Right/Permit No. / 335 =/
formerly owned by: Leeare & £ ve /yﬂ [(D//ezt), / ﬁéﬂ( 3%7 , %Z g(w’é

- i S0, 777
be transferred to: (name & address) w:'ZC ) [,079(1,01?;5@5; L L,/?
PO, Box 382 /933) Vs //ix View Lave
ée //e Fowze / e, sphD s 27/7-© & 2.  Telephone No(é 05') FD-7737

Title to the following described land(s)/property has been transferred as described above:

LA/e// LoTﬁg guex.m 1/:’5%4 £$7/I7C(5 A 5:’;40/1'0:5}@()0'?

The Wb Sw¥h SEYVY Seoliew 2€-T3N-RIE

/We understand that the validity of Water Right/Permit No. /T35 - ] has not been determined by this
transfer action. If /We have any questions on validity, /We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL,
46-2-13. This form must be sign ed by the new owner.

I/We /);‘le,d Z x)7§2p,7 ' s€5 [rz,ﬂ the new owner, certify that the above information is true and
correct.

Do Ko AL
O Millorr ~ fordaar.

NOTE: Water permits may be cancelled for nonconstru ion after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

RECEIVED OF Wiler, Enterprises LLP, PC Box 382, Bedle Fourche SD 57717

71

Date  Jure 21

The following amount in fees for services rendered as provided for by law:

to Appropriate Water, to construct

Fee for Application for Permit No.
and to put water to beneficial use

Fee for Application for Permit No.

to Appropriate Water for Future use

Fee to retain Future Use Permit No.

after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 1835-1

Fee for

Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

N
-
o

(Any Other Work Provided by Law)

TOTAL

<.50

yi
By \M w‘(&’k

Chief Engineer

g




GReATFACES, e Puaces.

June 22, 2005

Duane Wilen

Wilen Enterprises, LLP

PO Box 382

Belle Fourche SD 57717-0382

Dear Mr. Wilen:

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

1835-1

[ am writing to acknowledge receipt of the ownership change you filed for Water Permit No.
1835-1. The transfer has been completed. The water permit formerly listed in the names of
Duane and Evelyn Wilen is now listed in the name of Wilen Enterprises, LLP.

Enclosed is your Receipt No. 001890 in the amount of $2.50. If I can answer any questions for

you, please contact me.

Sincerely,

_,ZMGF%C/AJZ_

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure



1835-1

Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit No. 1835-1, Duane & Evelyn Wilen
ADDRESS: PO Box 382, Belle Fourche SD COUNTY: Butte

DATE: July 27,2005 TELEPHONE:

RE: Call from ?Deon? Wilen

COMMENTS:

Mr. Wilen called about their water permit that was recently issued. He indicated that in addition to
their planned subdivision they may also serve an existing housing development. I indicated that
since the water permit was issued-to use in a suburban housing development that I believe they
could serve this development. I did read ARSD 74:01:01:03.01 and said I didn’t think it was
applicable because the use remains SHD. This would not preclude someone else from making the
argument that additional permitting is required.

I did tell him that Martin Bonato who also received a permit recently in that area was concerned
about the close proximity of the wells to one another. I responded that the staff engineer who
prepared the report on this application was aware of the both applications and concluded that
water was available for both uses.

Mr. Wilen then asked what would happen if the diversions from the Bonato irrigation well
impacted their well which is serving homes. I told him that Bonato’s water right was senior to the

Wilen well by 4 days.

I directed him to the Drinking Water Program to answer question about their requirements for a
public water system.

NAME: /_ﬁ é;éi S



SOUTH DAKOTA WATER WELL COMPLETION REPORT

| €351

07-92

Lﬂf"ﬂlomﬁ SL ~ % Sec. 23 Twn_zj\/ Rg /

County S North
__/_) v 7171( |
Please mark well location with an “X" |~ ‘}— T -+_ T
W | | t
'@é@%
Well Completion Date X
I
7“2‘8‘05, e 1 Mile ————>

Well Owner: _wl'/fﬂ/ é?\/'{é'(‘ /f}\{fﬁif Z L P
Business Name
Addiess: / 0 /7 C)X 3 g—l-

Eﬂ/&“(o_u L_C,Lﬂ/ SD  S2717

WELL 106G:

LOCATION:
Distance from nearest potential pollution source (septic tank, abandoned well,
feed lat, etc.)? /SD ft. trom S"—VP’}‘I .

{identily source).

pnopos;@&burbfw Hou;u‘vg Devclop mevT—
U Domestic/Stock  [J Municipal [J Business 0] Test Holes
D Irrigation [ Industrial T mstitutional (3 Maonitoring well

DEPTH

FORMATION FROM T0
B/ & Greed sand shale o) ys
'_()‘,D/%A("FI‘QLL 295 (/40
Miry EKANA J]180 (/2S5
Bpenche (2SS |/ 31K
v lns b /345 1/8 X0
Madkisonr /280 12960

METHOD OF DRILLING:

ﬁo'H\ rd M Ck

CASING DATA:  [X( Steel [ Plastic [ Other

If other describe —
PIPEWEIGHT ~ DIAMETER FRUM HOLE DIAMETER
SY.S wir 135w cl.3 w 12% W

36w 9w
A e Z

+ Q,FT G000 &1 AAYY
N QOO 1 (340 i1 M..’,w

STATIC WATER LEVEL @) __Feet

If flowing: closed in pressure

GPM flow /9;5__~.thmuqh_a Mﬁ_m%_&/wulrh pipe

Controlled by K valve [ Reducers [ Other
Reduced Flowrate GPM
Can well be completely shut in? VC S

GROUTING DATA

Groyt Type,
oﬂ l 9«

2edand, Ai@

No. of Sacks Grout Weight From To

LY g O 1 F00
145 gl QﬁQ_h [9/0

WELL TEST DATA:
O Pumped

DNevelo 50«'2,0(/7
[J Bailed

[Xﬂlher -

Pumping Level Below Land Surface

Descrihe:ﬂ /1

Uescribe grouting procedure I' ressuyre ot _9 go it Alter __3 Hes. pumped 3 ) O GPM
_rh M Q)'\ cA.SJJ_\L%'J__[JB’ﬁw!}S Ve U\‘[Q‘g i __3_.0 Qi Atter _Z:.L Hrs. pumped o< 25 GPM
LSCHEEN: (O Perforated pipe (I Manufactured I pump instalied. pump rate _GPM
Diameter IN  Length FeeT | REMARKS .

Material lQECE'VED
Stot Size . SetFrom__.__ Feetto_______Feet Ai": 1 2 2005
Other information g o | . \“{ AT .
T This well was drilled under license H | AT F&rﬂ: : } PROGRAM
WAS A PACKER OR SEAL USED? L] YES m NO And this report is true and accurate. | | [BLHidE :Tl‘i i

it so, what material? ... S - Drilling firm ___T/i t/%] Al ,‘:-i" : i! }

Describe packer(s) and location? Signature of License Represenlallve , {Ll "{! _;!

DISINFECTION: Was well disinfected upon completion? t Z. /K vl/—

AYES, How: CA LO('UV“—FJ Signalure gf Well Own hle Pmper(y Holder

Laboratory sent to for water N0, Why Not? _SOLAA—Ll 0/‘/ Z( /: éi} A~

quality analysis

Mid Con fenvedl

Date: _3:_[.0 =200




Form 10 | /jﬁj///

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date January, 9, 2005

TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181 RECE'VED
JAN 11 2006
FROM: WILEN DNTERPRISES L.L.P. WATER Ry
P. 0. BOX 382
(address) ..
BZLL# FOURCH%® S.D. 57717 (605)892-4757
(city, state, zip) £805) fpbone).

lhavcoompletadﬂleoonsuuctionofﬁ\ewaterusesystemandllmveputthewatettobeneﬁcialuse
to the maximum extent it is going to be used.

Water Permit No.  1835-1 states that the water use system is to be constructed by

May 16,2010 , and watex is to be put to beneficialuse by May 16, 2014
(date) (date)

The water use system was completed on January 2, 2006
(date)

Applying the water to beneficial use was completed on January 2, 2006
(date)

Youmayschedlﬂeaninvesﬁgaﬁonsoﬁlatﬂlewaterﬁwnsemaybemm

798



Form 12

Permit No. 1835-1

Wilen Enterprises LLP

Report of Examination of Works and/or Application of Water to Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, July 15, 2009, made a thorough examination of the water use system constructed by Wilen
Enterprises of P.O. Box 382, Belle Fourche, SD 57717-0382 holder of Permit No. 1835-1, bearing the priority of
February 7, 2005 authorizing the diversion of 0.3k cu. ft. per second of the waters of the Madison Aquifer for
suburban housing development water supply and geothermal heating purposes, in Butte County.

Inspection contact/permit holder, Duane Wilen
if applicable: P.O. Box 382
Belle Fourche, SD 57717-0382

A. Works used to divert the water:
Well Information:
Well Drilling Firm: _Taylor Drilling
1) No. of Wells 1

2) Depth(s) 2460 feet

3) Well log is available Yes

4) Comment: See well completion report

Casing: (Steel) 0-23 feet-> diameter: 13 3/8 in.
23-900 feet-> diameter: 9 5/8 in.
860-1910 feet -> diameter 7 in.

Screen: none

Pump: (Only used for two users—(those on the nearby hilltops))

1) Make _Goulds

2) Model Aquavar Series SSV (3SVB1J5DO)

3) Size __3-phase, 230 volt

4) Capacity__ 35  GPM

Motor:

1) Make Baldor

2) Model No. __VM3613T

3) Horsepower rating S hp



Report of Examination of Works
Permit No. 1835-1

B. Works used to transport water to place of use:

1) Type _PVC Main 2) Size __6_ inches 3) Length _ ~7,000 feet
1) Type PVC(Welded Type) 2)Size 1% inches 3) Length ~3,200 feet
1) Type Ductile Iron 2) Size 2 inches 3) Length ~1,000 feet

C. Works used to apply water to beneficial use: Households served by the well

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by Yes

2) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of

construction period Not Applicable
3) Exceptions to compliance are: None

The system is in good condition with the point of diversion located as follows: 2,644 feet west and 1,297 feet
north of the SE corner of Section 28, Township 8 North, Range 1 East, lat/long N 44.62247 W -104.00144.
The works are capable of diverting and conveying to the place of use 0.31 cu. ft. per second of water which is to be
used for suburban housing development water supply and geothermal heating use. Water has been put to
beneficial use to the maximum extent as follows:

Suburban housing development and geothermal use and the license should be issued for 0.31 cfs.

All structures, wells and lands on map Yes

Comments or other permit(s) associated with the project: ~ Well has a shut in pressure of 75 p.s.i. and
flows at 125 gpm into a 41,250 gallon storage tank. Pump is used to serve only two connections
on the system. System uses 140 gpm (0.31 cfs) when the pump is used.

The owner is wholesaling water to ome party, Sandstone Water Company, which has
approximately 75 accounts, and the rest is used to supply water to five other customers in the
housing development. Geothermal heating system: uses untreated well water circulated
through the floor of the well house and consists of approximately 300’ feet of half-inch pipe
discharging to pond located on the property.

Ly e

Hayes Haas
Natural Resources Engineer Date report completed: January 13, 2010
DENR, Water Rights Program




Wilen Enterprises, LLP
1835-1

1835-1
Well House & Storage Tank

1,830

Kl o

Hayes Haas
Natural Resources Engineer

DENR Water Rights Program

July 2009
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1835-1
Duane Wilen
Wilen Enterprises LLP
10252 Buena Vista Lane
Belle Fourche SD 57717

Dear Mr. Wilen:

Enclosed is Water License No. 1835-1. This is the final water right document completing your process of
obtaining a Water Right. Also, included with your license is a map prepared by the staff engineer who
conducted the investigation.

17

As long as you use the water beneficially, as stated in the Water License, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Sincerely,

Pt G

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA

WATER LICENSE NO. 1835-1

(1) Duane & Evelyn Wilen, Belle Fourche SD 57717 made Application No. 1835-1, February 7, 2005 for a
water permit to divert 0.5 cubic feet of water per second from groundwater (one well), Butte County, South
Dakota for suburban housing development and geothermal heating purposes. Permit No. 1835-1, with a
priority date of February 7, 2005 was approved May 16, 2005 and issued to the applicant for diversion of
water with construction of the described water supply system to be completed on or before May 16, 2010 and
for the application to beneficial use of water on or before May 16, 2014.

On July 21, 2005, Water Permit No. 1835-1 was transferred to Wilen Enterprises, LLP, c/o Duane Wilen,
10252 Buena Vista Lane, Belle Fourche SD 57717.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of
Water Right No. 1835-1 is issued a license, bearing a priority date of February 7, 2005 to appropriate 0.31
cubic feet of water per second from groundwater (one well) for suburban housing development and
geothermal heating purposes.

The diversion point is located: 2,644 feet west and 1,297 feet north of the southeast corner of Section 28-
T8N-RI1E (SW V4 SE Ya).

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. 1835-1 including the following now applicable qualifications:

¢ In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 1835-1 is issued for a 20-year term.
Pursuant to SDCL 46-2A-21, the 20-year term may be deleted at any time during the 20-year
period or following its expiration. If the 20—year term is not deleted at the end of the term, the
permit may either be cancelled or amended with a new term limitation of up to twenty years.

Permit No. 1835-1 may also be cancelled for nonconstruction, forfeiture, abandonment, or three
permit violations pursuant to SDCL 46-1-12, 46-5-37, 46-5-37.1 and ARSD 74:02:01:37.

e The well approved under this Permit will be located near domestic wells and other wells which
may obtain water from the same aquifer. The well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in
adequate wells having prior water rights.

e The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn each
year from the Madison Formation for the suburban housing development.

Ba«/&wﬁ Cobd_ PR 0 0 230

Garland Erbele, Chief Engineer date
Water Rights Program ‘
Department of Environment and Natural Resources
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
March 1, 2024
1835-1 «
Red Water Well LLC
¢/o Duston Morehead
PO Box 135
Belle Fourche SD 57717

Dear Mr. Morehead:

I have received your “Notice of Transfer of Ownership™ form and the required fees. Enclosed is
a copy of the original water right and receipt of payment for your records.

Water Right No. 1835-1 previously owned by Wilen Enterprise LLP, is now listed under Red
Water Well LLC. I have also updated your contact information in our system.

As a reminder, so long as you use the water beneficially, as stated in the water right, State Water
Laws provide that you have a continuing right to use the water. Should the water not be put to
beneficial use for a period longer than 3 consecutive years, without legal excuse, the water right
will be subject to cancellation.

If you have any questions, please contact me.

Sincerely,
kﬂ/\&“"‘*(\:_ i.()b. x> ‘QQ .

Amanda Dewell

Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us
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RECEIVED
NOTICE OF TRANSFER OF OWNERSHIP

LFR 14
For assistance call (605) 773-3352 2024
Mail to: SD DANR, Water Rights Program OWA(T:E;?F
523 E Capitol Ave : : &
Pierre. SD 57501-3182 Water Right/Permit No. 1835-1
Date: 02-14-2024
[/We request that Water Right/Permit No. 1835-1 formerly owned by:
Wilen Enterprises be transferred to:

New Owner Name: Red Water Well, LLC
Address: PO Box 135 mobile: 605-206-1752
City, State, Zip Belle Fourche, SD 57711 email: dustymorehead@gmail.com

Title to the following described land(s)/property has been transferred as described above:

1.25 Acres

Well Lot of Buena Vista Estates, a subdivision of N1/2SE1/4SW1/4 and N1/2SW1/4SE1/4 of
Section 28, Township 8 North, Range 1 East of the Black Hills Meridia, Butte County, South
Dakota as shown by the plat recorded as Document #2005-1575.

n I understand that the validity of Water Right/Permit No. 1835-1 has not been determined by this
transfer action. If | have any questions on validity, I understand that only the Water Management Board has the
authority to determine if a water right/permit is valid (see note below).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I. Duston L Morehead . the new owner, certify that the above information

is true and correct. DM&O” L MO/’@head

Duston L Morehead (Feb 14, 2024 14:29 MST)

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five-year construction period has expired.
Once a water permit is developed, an inspection is conducted to issue a water right license for the
project as developed. A water permit/right may be cancelled for one or more of the following reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three-year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date March 1, 2024

RECEIVED OF Red Water Well LLC PO Box 135 Belle Fourche ST» 57717

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to S
construct and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for b
Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 1835-1 $50.00
Fee for $
Fee for Issuing New Well Driller’s License No. 3

Fee for Renewal of Well Driller’s License No.

$
Fee for Issuing Well Pump Installer’s License No. $
$

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $50.00

Srie Inomlenid
By Uz&,‘; ALY com ds

Chief Engineer
i
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