WATER PERMIT NO. 1738-1
Name of Applicant: John H Bruch
Address: HC 77, Box 36, Sturgis SD 57785 Phone: 605 347-5269
Amount of Water Claimed: 1.0 cfs Total Acres: 59.3 acres

Source of Water Supply: runoff
Water to be used for: irrigation County: Meade
Type of Waste Disposal System:

Location: 7 miles northwest of Sturgis

PRIORITY Date Received: 10-4-00 Fee: $150
Corrected Application Received:: Period of Annual Use: March 1 — November 30

Remarks: this is a waterspreading system

Diversion Point: NW % SW % Sec S-T6N-R6E $
E

Land to be Irrigated: SW % See S and L

NE % NW Y%, W ¥ NE %, SE % NE % Sec 6 N

all in T6N-RGE

Depth of Well: NA 8 L‘

Well Driller: : NA

Remarks:

Type of Map: aerial

Prepared by: Darrell Vig, NRCS

Reviewed and the Number Assigned on: 10-4-00 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 1738-1 FOR IRRIGATION

Date of first receipt of application September 25, 2000.

The Water Management Board approved Water Permit Application No. 1738-1 on March 7, 2001 for John H -
Bruch, HC 77 Box 36, Sturgis SD 57785 authorizing the construction of the water use system and the placing of
water to beneficial use subject to the following limitations, conditions and qualifications:

1. Water Permit No. 1738-1 authorizes 1.0 cubic feet of water per second from runoff located in the NW % SW
¥4 Section 5 to irrigate via a waterspreading system 59.3 acres located in portions of the SW %4 Section 5
and NE % NW %, W % NE %, SE % NE Y Section 8; all in TON-R6E.

2. The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described annual
period: March 1 — November 30 (see Qualification No. 1).

3. The date from which applicant may claim right is September 25, 2000.

4. One-fifth of the construction is to be completed on or before September 7, 2003.

5. All construction is to be completed on or before March 7, 2006.
6. Water is to be put to beneficial use on or before March 7, 2010.

7. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

1. Except as authorized by written order issued by the Chief Engineer, Permit No. 1738-1 does not authorize
diversion of water after June 1* of each calendar year, nor at any time when the river flows are low.
Diversion of water under this Permit shall, in any case, be in accordance with any written orders issued by
the Chief Engineer. :

2. Pursuant to SDCL 46-5-6, which allows a greater diversion rate if the method of irrigation, time constraints,
or type of soils so requires, Permit No. 1738-1 authorizes a maximum diversion rate of 1.0 cfs for the
irrigation of 59.3 acres, with an annual volume not to exceed 2 acre-feet of water per acre per year.

WATER MANAGEMENT BOARD

. /Z.Sw'\ew"\ & o MAY 09 2001

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




FORM 2: Application for irrigation in South Dakota

(type or print)
Mail to: ) (office use only) ]
Water Rights Program No. /735-) Hydrologic Unit_ /0 /20 0=
Joe Foss Building Basin  /3e/le Foureh c ICir

523 E. Capitol ‘ - . .
Pierre, SD 575013181 | Newspaper Meede. G- Jimes - Teib wne,  Sturgw

(605) 773-3352

Application For Permit To Appropriate Water For Irrigation

Type of Application: X New Vested Right Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Descrlption of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name of Applicant J; b H. Bru c/lw Phone ,, 095 -347-52¢49
. (check one) >  Owner Tenant/lessee
Mailing Address L 77 Box 24 Sturais State 5. p, 57785
(Street, RR, or Box and City)? (Zip Code)
2. Amount of water claimed /, » *CFS or **GPM ***AF Total Acreage & 9.3
(*Cubic Feet per Second)  (**Gallons per Minute) ~ (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)
3. Source of water supply Ruvio -'F'F

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W) / ﬁ'Ofe df No ;ﬂ‘

of The sW corner of Sectinn 5  TiHN RLE
(N4 Sw ) County Meade
5. County or counties where water will be used M ead e

6. Annual period during which water is to be used M 4‘,&)4 f’/, veiial Nevew ber SO
: / 4

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description ~ Acres Land Description - Acres
INwsi  Sectien § T4 N RGE 7.0 | NENW _Section & T4 N RGE 3.7
swsw _Sectiou5 ToeN ReE 5.8 | NWNE Sectiou 8 TON RVE | 4.0

Esw Section 5 T4N RGLE 2.8 WNE _Sectione 8 TONRGE 8.0

S Esw SectienS TN RGE 17.9 | SE NE Section &€ TENRGE 10.i

8. Give a description of the project. (Attach sheet if more space is needed) ; ]

water will be dwerfed by a $ill «cross ext5+’ﬁj creek ,w'ﬂt @
ff‘?“’l‘("’ol j«fé (n The baHom 1o allow , focw Flozo 1o pess -Iv;ﬂ Diversioe,
difches will be 1'145"‘:1//#{ on bolh sides of creek e ccr;Z w;ﬂ(er e «a
system of fevel lip difches which will spread water o The jand,
STATE OF SOUTH DAKOTA) SS Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water
County of M ea (/ e ) is proposed. Attach map and any other technical information. (see instructions)

I, Y , the applicant, certify that I have read this application, have examined the attached
map and that the matters stated are true and that I intend, and am able to complete the necessary construction.

7 7
Applicant’s signature QZA—\ Z/, M
Subscribed and sworn to before me this_ 29 ,._§ day of &m\ 2007

)
Gasle e o éj

4-2000 Notary Public signature
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RECEIPT
Water Rights Program

South Dakota Department of Environment and Natural Resources

Pierre,

RECEIVED OF John B Bruch, HC 77 Bex 36. Stu':gis, SU 577&5

s 416544
September 25, 2000

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct 15000
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water, for Future
Use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water cobo .
License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total ZC0pL

s/#/L/L//[//ﬂ- // ‘< /(

Clu Engineer
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Pictures from Stacy Johnson’s site investigation 10-19-2000













































/,Q@-\ DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

e Faces, CheaTPuaces.

October 23, 2000

James Reed
20780 132 Ave
Sturgis, SD 57785

John Bruch

HC 77

Box 36

Sturgis, SD 57785

Dear Mr. Reed and Mr. Bruch:

I have talked to Eric Gronlund about the questions that each of you had on October 19, 2000. He
told me that the Department of Environment and Natural Resources will likely proceed with
cancellation of Mr. Bruch’s old water right. If Mr. Bruch’s new water permit application is
approved it will be junior to Mr. Reed water permit if it is approved.

There was some discussion whether there were changes to the South Dakota Codified Law
(SDCL) in regard to water rights laws in 1983. If either of you would likes copies of laws to see
what laws did change, please let me know.

Mr. Reed, in regards, to the well on your land, state law requires that if a well is abandoned it
must be plugged. If you have any questions about this please talk to Jim Goodman or Ken Buhler
at (605) 773-3352.

I am enclosing copies of the pictures that I took on October 19, 2000.

When attending the December Water Management Board Meeting you have the right to have
your attorney there with you.

If you have any questions, feel free to contact me at (605) 773-3352 or via email at
stacy.johnson(@state.sd.us.




Mr. Reed

Mr. Bruch

Page 2

October 23, 2000

Sincerely,

S Lacy § jotnko-

Stacy J. Johnson
Natural Resources Engineer

Enclosures (4)




REPORT ON WATER PERMIT APPLICATION NO. 1738-1
John H. Bruch
October 24, 2000

Application No. 1738-1, John H. Bruch, proposes to appropriate 1.0 cubic feet of water per
second (cfs) from an unnamed creek to irrigate 59.3 acres of farmland. The land to be irrigated is
inNW % SW Y%, SE V4 SW Y4, SW %4 SW Y4, and NE % SW Y4 of Section 5 and the NE % NW Y4,
NW Y NE %, SW ¥4 NE %, and SE % NE % of Section 8; all in T6N-R6E. The diversion point
will be located in the NW ¥4 SW Y% of Section 5; all in TON-R6E. The proposed project is located
seven miles northeast of Sturgis in Meade County.

Review of the Proposed Project and Existing Water Rights

There is a pending water permit application for irrigation located approximately 4, 200 feet west
of this project. This water permit application filed by James Reed proposes to take 1.0 cfs of
water from the same unnamed tributary as this project. If the Reed water permit application is
approved it will have a senior priority date to the Bruch’s application. If both these applications
are approved they should contain a qualification allowing the diversion of water only during
spring runoff and high flows conditions.

There is an existing water right filing for irrigation of some of the same lands in Section 8 T6N-
R6E that are proposed to be irrigated by this application. Water Right Filing No. 0426-1 is for
2.0 cfs of water from a spring located on the east side of the SE % NE % of land mentioned
above. The water right filing states a use for agricultural and domestic purposes dating back to
1894. Based upon an inspection in 1981, it was determined that this water right filing has not
been used or maintained since 1967. This water right filing was scheduled for cancellation by the
Water Management Board on June 10, 1982, but was never formally brought before the Board
for cancellation.

The source of water for this irrigation project is from an unnamed tributary to Spring Creek.
Water is proposed to be diverted from the unnamed tributary using a low head dam and control
gate into irrigation ditches located on both sides of the unnamed tributary. The applicant is
proposing to irrigate 59.3 acres at a diversion rate of 1 cfs. The diversion rate proposed is greater
than the statutory limit of 1 cfs per 70 irrigated acres. South Dakota Codified Law (SDCL) 46-5-
6, gives the Water Management Board the option of allowing for a greater diversion rate if the
method of irrigation requires it. The applicant intends to irrigate the land utilizing a
waterspreading system.

The unnamed creek is an intermittent stream that is a tributary to Spring Creek which is a

tributary to Bear Butte Creek. There are four existing water rights appropriating 5.03 cfs located

on Bear Butte Creek 10 to 20 miles downstream from this project. The United States Geological

Survey operated a continuous recording gauging station on Bear Butte Creek from 1945 through

1972. This gauging station was located at a point on Bear Butte Creek just below the confluence

with Spring Creek and above the existing four Bear Butte Creek water rights. Table 1. Indicates
1



that water availability for this project is a concern. There is a 50 percent probability that there
will be enough flow in Bear Butte Creek only for the months May and June to fully satisfy these
senior water rights, downstream domestic use and this project, if it is developed.

Table 1. Probability of flow based upon mean monthly data collected at the USGS gauging
station on Bear Butte Creek near Sturgis for years 1945 — 1972.

Flow Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Probability
90 % 0 0 1 0 0 0 0 0 0 0 0 0
75 % 1 1 1 2 2 3 1 0 0 0 0 1
50 % 1 2 3 6 13 10 2 0 0 1 2 2
25% 2 5 8 15 41 39 9 2 1 3 3 3
10 % 5 11 19 41 98 110 19 4 3 5 6 6

The wet cycle which the area has been experiencing over the past 8 years has produced unusually
high amounts of runoff. This higher flow cannot be considered normal. In the normal to dryer
times, water availability would become questionable.

Water for this project can only reasonably be expected to be available in the spring following the
snow melt and spring thunderstorms. If this application is approved it should be qualified such
that diversions must cease by June 1 each year unless the Chief Engineer authorizes diversions
beyond that date. This project when diverting must also bypass flow for senior water rights and
downstream domestic use which includes livestock watering. There will be years when water is
not available for use by this project.

Conclusions

1. This application proposes to appropriate 1 cubic feet of water per second (cfs) to irrigate 59.3
acres of farmland.

2. There is a pending water permit application for irrigation located approximately 4, 200 feet
west of this project. If the pending water permit is approved it will be a senior water right to
this application. If both these applications are approved they should both contain a
qualification allowing diversion of water only during spring runoff and high flows
conditions.

3. There is an existing water right filing for irrigation in Section § TON-R6E. A 1981 inspection
found that irrigation had not occurred since 1967. This water right filing has never been
brought before the Water Management Board for cancellation.

4. The applicant is proposing a diversion rate greater than the statutory limit of 1 cfs per 70
irrigated acres. South Dakota Codified Law (SDCL) 46-5-6, gives the Water Management
Board the option of allowing for a greater diversion rate if the method of irrigation requires
it.

2




5. There are existing water rights located downstream from this project that would have first
claim to this water.

6. Water for this project can only reasonably be expected to be available in the spring
following the snow melt and spring thunderstorms.

7. If approved, this application should be qualified such that diversions must cease by June 1
each year unless the Chief Engineer authorizes diversions beyond that date.

S tacy  Jotrhon

Stacy J. Johnson
Natural Resources Engineer

77 o

Mark D Rath
Natural Resources Engineering Specialist

References

Water Rights Program files, “Water Permits No. 751-1, 919-1A, 996-1, 1214-1, & 1726-1”,
DENR-Water Rights Program, Joe Foss Building, Pierre, SD 57501.

United States Geological Survey, Water Resources Data for South Dakota. USGS 1608 Mt.
View Road, Rapid City, SD 57702.
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j_/@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

REAT FAcES, GREAT PLACES

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 1738-1, John H. Bruch

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 1738-1, John H. Bruch, HC 77, Box 36, Sturgis, SD 57785.

The Chief Engineer is recommending APPROVAL of Application No. 1738-1 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and 4) it is in the public interest with the following
qualifications:

1. Permit No. 1738-1 does not authorize diversion of water after June 1* of each calendar year,
nor at any time when the river flow is low. Diversion of water under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.

2. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation,
time constraints, or type of soils so requires, Permit No. 1738-1 authorizes a maximum
diversion rate of 1.0 cfs for the irrigation of 59.3 acres with an annual volume not to exceed
2 acre feet of water per acre per year.

3. By approval of Permit No. 1738-1, Water Right Filing No. 0462-1 is hereby cancelled.

See report on application for additional information.

A cdah e

Garland Erbele, Chief Engineer
Qctober 30, 2000

NOTE: This unnamed creek can not be considered a reliable source of water for irrigation. Wet
conditions in recent years have provided good flows in drainages throughout the West
River area. There will likely be years of dry weather when water may not be available
from this source. Additionally, there are downstream prior water rights that must be
satisfied before you can divert water for irrigation. This application, if approved, will
provide you an opportunity to irrigate with annual snowmelt runoff. However, you also
have to realize that Mr. Reed’s upstream water right permit, if approved, will have a
senior priority date.




/@_ﬁ@ DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

CREATFACES GREAT PLACES

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

October 31, 2000

John H Bruch
HC 77 Box 36
Sturgis SD 57785

Dear Mr. Bruch:

Water Permit Application No. 1738-1 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice of hearing has been sent to the Publisher of the Meade Co.
Times-Tribune printed at Sturgis, SD (Ph # 605 347-2503). For your information, a copy of the notice, the
recommendation of the Chief Engineer and a report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing and to arrange for
payment. Early contact with the paper can eliminate delays. The publisher has been instructed to publish your
notice once each week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. The newspaper has been instructed to send us the Proof of Publication. We must receive Proof
of Publication before action can be taken on the application.

Sincerely,

A ki,

Eric Gronlund
Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.




/@@ | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

GREAT EACES, GREAT PLACES

October 31, 2000

Meade Co. Times-Tribune
Box 69
Sturgis SD 57785-0069

ATTENTION: Legal Public Notice

Enclosed is a Notice of Hearing on Application No. 1738-1 to Appropriate Water to be published twice. Please publish the
first notice on November 8, 2000 with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is John H Bruch, HC 77 Box 36, Sturgis SD 57785 (Ph #
605 347-5269).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,
Lo Lol

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CU T HERE
TO: Eric Gronlund
- Water Rights Program
No. 1738-1 Joe Foss Building
Pierre SD 57501-3181
Date
We are in receipt of your letter of October 31, 2000 enclosing Notice of Hearing to Appropriate Water by Application No.
1738-1 which was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on November 8, 2000 with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 1738-1 to Appropriate Water

Notice is given that John H Bruch, HC 77, Box 36, Sturgis SD 57785 has filed an application for a water permit
to appropriate 1.0 cubic feet of water per second from runoff located in the NW ¥ SW ¥ Section 5 to irrigate
via a waterspreading system 59.3 acres located in portions of the SW % Section 5 and NE ¥4 NW %, W %2 NE
7a, SE Va NE Y4 Section 8; all in T6N-R6E. This notice also serves as notice of cancellation of Water Right
Filing No. 0462-1. This filing lists some of the same lands listed under Water Permit Application No. 1738-1.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends approval of Application No. 1738-1 because 1)
unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use of
water, and 4) it is in the public interest.

Any person interested in opposing or supporting this application must file a written petition with BOTH the
applicant and Chief Engineer. The applicant must also file a petition if opposed to the Chief Engineer's
recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by November 27, 2000. The petition may be informal, but must
include a statement describing the petitioner's interest in the application, the petitioner's reasons for opposing or
supporting the application, and the signature and mailing address of the petitioner or the petitioner's legal
counsel, if legal counsel is obtained.

The Water Management Board will consider this application at 1:30 pm, December 6, 2000, Floyd Mathew
Training Center, Joe Foss Building, 523 E Capitol, Pierre SD. The Chief Engineer's recommendation is not
final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer,
or 4) deny this application based on the facts presented at the public hearing. The December 6, 2000 hearing
date will be automatically delayed for at least 20 days upon written request to the Chief Engineer from the
applicant or any interested person opposing the application. The request for an automatic delay must be filed by
November 27, 2000.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the applicant have the right to
be represented by a lawyer and may present evidence or cross-examine witnesses according to SDCL 1-26.
These and other due process rights will be forfeited if not exercised. Decisions of the Board may be appealed to
the Circuit Court and State Supreme Court as provided by law. Contact Eric Gronlund by November 27, 2000,
at the above Water Rights Program address to request copies of information pertaining to this application, to
assure access to the hearing by the handicapped or to obtain an interpreter for the hearing impaired.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11,
46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21; 46-5-1 thru
46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-
6-10, 46-6-13, 46-6-14, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.
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PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
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J_Z:\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GReAT Faces, GaaT PLACes October 31, 2000

James Reed
20780 132th Avenue
Sturgis, SD 57785

Dear Mr. Reed:

I am sending you a copy of the notice of hearing, report and recommendation on John Bruch’s
water right permit application. This information is being sent to you because Mr. Bruch is the
neighboring downstream landowner and this application is to divert from the same source as
your pending application.

Information on the hearing before the Water Management Board and the procedure for filing a
petition are included in the enclosed notice. It is intended that Mr. Bruch and your application
will be considered by the Board at the same time.

Please feel free to contact Stacy Johnson or myself at (605) 773-3352 if you have any questions.
Sincerely,

L Lol

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosure




j_\@-— DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACES, GREAT PLACES
October 31, 2000

Earl Bachand
HC 77, Box 152
Sturgis, SD 57785

Dear Mr. Bachand:

Last August I sent you information on a pending water right application filed by James Reed for
irrigation from a tributary to Bear Butte Creek. Since that time we received another application
filed by John Bruch to divert from this same source. Iam now sending you a copy of the notice
of hearing, report and recommendation on Bruch’s water right permit application. This
information is being sent to because a downstream water right from Bear Butte Creek is on file
in your name.

Information on the hearing before the Water Management Board and the procedure for filing a
petition are included in the enclosed notice.

Please feel free to contact Stacy Johnson or myself at (605) 773-3352 if you have any questions.
Sincerely,

&zx////ﬂ? JM/

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosure




j@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
October 31, 2000 www.state.sd.us/denr

GREAT FACES AT Puaces
Tom Lien
Mt. View Ranch
P.O.Box 771

Rapid City, SD 57709
Dear Mr. Lien:

Last August I sent you information on a pending water right application filed by James Reed for
irrigation from a tributary to Bear Butte Creek. Since that time we received another application
filed by John Bruch to divert from this same source. [ am now sending you a copy of the notice
of hearing, report and recommendation on Bruch’s water right permit application. This
information is being sent to because a downstream water right from Bear Butte Creek is on file
in your name.

Information on the hearing before the Water Management Board and the procedure for filing a
petition are included in the enclosed notice.

Please feel free to contact Stacy Johnson or myself at (605) 773-3352 if you have any questions.
Sincerely,

fow Lk

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosure




j_{@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SGUTH DAKQTA 57501-3182

October 31, 2000 www.state.sd.us/denr

GReATFaces. GAEAT PLACES

Oscar Walthall
HC 77, Box 206
Sturgis, SD 57785

Dear Mr. Walthall:

Last August I sent you information on a pending water right application filed by James Reed for
irrigation from a tributary to Bear Butte Creek. Since that time we received another application
filed by John Bruch to divert from this same source. I am now sending you a copy of the notice
of hearing, report and recommendation on Bruch’s water right permit application. This
information is being sent to because a downstream water right from Bear Butte Creek is on file
in your name.

Information on the hearing before the Water Management Board and the procedure for filing a
petition are included in the enclosed notice.

Please feel free to contact Stacy Johnson or myself at (605) 773-3352 if you have any questions.
Sincerely,

Lo 2oL S

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosure




W DEPARTMENT of ENVIRONMENT
N and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

October 31, 2000 www.state.sd.us/denr

GREAT ces, CRemTPLACES

Leo Weyrich
HC 77, Box 236
Sturgis, SD 57785

Dear Mr. Weyrich:

Last August I sent you information on a pending water right application filed by James Reed for
irrigation from a tributary to Bear Butte Creek. Since that time we received another application
filed by John Bruch to divert from this same source. I am now sending you a copy of the notice
of hearing, report and recommendation on Bruch’s water right permit application. This
information is being sent to because a downstream water right from Bear Butte Creek is on file
in your name.

Information on the hearing before the Water Management Board and the procedure for filing a
petition are included in the enclosed notice.

Please feel free to contact Stacy Johnson or myself at (605) 773-3352 if you have any questions.
Sincerely,

Lo ikt

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosure




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

REAT EACES, GREAT PLACES:

November 30, 2000

John Bruch

HC 77

Box 36

Sturgis, SD 57785

Dear Mr. Bruch:

I just wanted to let you know that we have been doing some checking to see if your old water
right filing nos. 0462-1and 0558-1 had been canceled or not. These water right filings listed
some of the same acres that are on your pending application. These water right filings were
canceled by the Water Management Board Meeting on October 5 & 6, 1983. I am enclosing a
copy of the October 5& 6, 1983, meeting minutes. I wanted you to be aware of this fact before
the December 6, 2000, Water Management Board Meeting.

If you have any questions, feel free to contact me at (605) 773-3352 or via email at
stacy.johnson@state.sd.us.

Sincerely,

A tecy Jrthgr

Stacy J. Johnson
Natural Resources Engineer

Enclosures (1)
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W DEPARTMENT of ENVIRONMENT
' and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

REAT FACES, GREAT PLACES.
December 18, 2000

NOTICE
TO: James Reed John Bruch
20780 132th Avenue HC 77,Box 36
Sturgis, SD 57785 Sturgis, SD 57785

FROM: Garland Erbele, Chief Engineer ; Kew«\ G
Water Rights Program LN C@ ()
» JV\)JJ
SUBJECT: Preparation of Findings of Fact, Conclusions of Law and Final Decision

The Water Management Board directed John Guhin, the Board’s attorney, to prepare proposed
Findings of Fact, Conclusions of Law and a Final Decision in the matter of Water Permit
Application Nos. 1726-1 and 1738-1 filed by James Reed and John Bruch, respectively. The Board
will consider the proposed Findings, Conclusions and Final Decision at 1:00 PM on March 7, 2001
in the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD.

The Board requested that a copy of the proposed Findings, Conclusions and Final Decision be
mailed to each Board member and Parties of Record (names listed above) by February 15, 2001.
Written objections or comments in support of the proposed Findings, Conclusions and Final
Decision, or alternative Findings, Conclusions and Final Decision are to be mailed to each Board
member, the Board attorney (mailing list enclosed) and all Parties of Record by February 26, 2001.

Oral arguments by parties filing written comments in opposition or support of the proposed
Findings, Conclusions and Final Decision, or alternative Findings, Conclusions and Final Decision
may be made on March 7, 2001. The public hearing was completed December 6, 2000. No
additional testimony will be received on March 7, 2001.

Enclosure

c: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General



CERTIFICATION

I, hereby certify that on December 18, 2000, I have personally
deposited with the United States mail at Pierre, South Dakota,
first class postage, prepaid envelopes containing a Notice dated
December 18, 2000 regarding Preparation of Findings of Fact,
Conclusions of Law and Final Decision in the matter of Water Permit
Applications Nos. 1726-1 and 1738-laddressed as stated below:

James Reed John Bruch
20780 132th Avenue HC 77, Box 36
Sturgis, SD 57785 Sturgis, SD 57785

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building
John Guhin, Deputy Attorney General, Capitol Building

b ok

Eric Gronlund
Natural Resource Engineer
Water Right Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this ZC?V/) day of /42&§¢¢72xé32/ , 2000.

Notary Public

.....
...........
---------

.
KAREN SCH!AAK %
7SN NOTARY PUILC /2Ry
3 SOUTH DAROTA\GS S

’
ol ol
ol

o

o CoCoalal
s

PO DU PSS . DY IS
-------------------

KAREN SCHLAAK, Notary pubfie
My Commission Expires
April 1, 200




/ //Q,@ DEPARTMENT of ENVIRONMENT
, and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREATFAcE. G PLaces March 26, 2001
NOTICE

TO: James Reed John Bruch

20780 132th Avenue - HC77,Box 36

Sturgis, SD 57785 Sturgis, SD 57785
FROM: Garland Erbele, Chief Enginegr S\ g%»

Water Rights P .

ater Rights Program P ,, ,_,/5"‘(

SUBJECT:  Adoption of Findings of Fact, Conclusions of Law and Final Decision

This is to notify you that the Final Decisions, including Findings of Fact and Conclusions of Law,
were adopted March 7, 2001, by the Water Management Board approving Water Right Permit
Application No. 1726-1 filed by James Reed and Water Right Permit Application No. 1738-1 filed
by John Bruch. A copy of each signed Findings of Fact, Conclusions of Law and Final Decision is

enclosed.

South Dakota statutes provide that decisions of the Board may be appealed to the Courts. Notice of

appeal of the Board’s decision must be filed within thirty days of this notice and be in accordance
with procedures established in SDCL 1-26-31.

Enclosure

c: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on March 26, 2001 , I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated
March 26, 2001 regarding Adoption of Findings of Fact, Conclusions of Law and Final
Decision addressed as stated below:

James Reed John Bruch
20780 132th Ave HC 77 Box 36
Sturgis, SD 57785  Sturgis, SD 57785

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building
John Guhin, Deputy Attorney General, Capitol Building

7}

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

v
Sworn to, before me, this Q? day of kzz ,CM CZ) , 2001.

Karen Schlaak
Notary Public

Rt Tt in s Tt Tl 2aly Ta da il

: KAREN SCHLAAK 5

k g
¥ Zear) NOTARY P
% ~3/ SOUTH DAKG
%Wo’%"*"’.‘%&#&#‘éﬁaﬁ%ﬁf gl *5
EAREN SCHLAAK, Nota: y Pubsite
My Commission [xpires
April 1, 2




STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD
IN THE MATTER OF WATER

PERMIT APPLICATION NO. 1738-1,
JOHN H. BRUCH

FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND FINAL DECISION

— e N S

FINDINGS OF FACT

1. This is an application to appropriate 1.0 cfs of water
from an unnamed creek in Meade County to irrigate 59.3 acres of
farmland.

2. There is a former water right filing with regard to
certain portions of the properly involved in this application.
Water Right File No. 0462-1 is for 2.0 cfs of water from a spring
located on the east side of the land for which the present permit
is sought. Water Right File No. 0462-1 was cancelled, in its
entirety, at the October 5 and 6, 1983, meeting of the Water
Management Board, indicated by evidence in the record.

3. As noted, the source of water for the present
application as an unnamed tributary is an unnamed creek. The
unnamed creek is a tributary to Spring Creek, which, in turn, is
a tributary to Bear Butte Creek. Water is proposed to be
diverted from the unnamed tributary using a low-speed dam and
control gate into irrigation ditches located on both sides of the
unnamed tributary.

4. The applicant proposes to irrigate 59.3 acres at a
diversion rate of 1.0 cfs. Applicant proposes to utilize flood
irrigation. The Board takes judicial notice that the use of
flood irrigation is common in_the Black Hills area. The Board

also finds, from the evidence presented, that the type of soil



involved in the project is a heavy clay. The Board finds that,
in these circumstances, it is appropriate to allow a diversion
rate greater than the statutory limit of 1.0 cfs per seventy
irrigated acres.

5. There are four existing water rights appropriating
5.03 cfs located on Bear Butte Creek ten to twenty miles
downstream from this project.

6. The evidence indicates that water is available for this
project. The Board relies upon data collected between 1945 and
1972 at a United States Geological Survey gauging station on Bear
Butte Creek. The gauging station was located on Bear Butte Creek
just above the confluence of Spring Creek. The gauging station
was located above the four existing Bear Butte Creek water
rights.

7. Based on that evidence, there is slightly less than a
50 percent probability that there will be enough flow in Bear
Butte Creek only for the months of May and June to fully satisfy
the four existing senior water rights, Water Permit No. 1726-1,
approved today with an earlier priority date than this
Application, downstream domestic use, and this project, if it is
developed.

8. There may, however, be cycles in which there is
substantially more water available. The wet cycle which the area
has been experiencing over the past eight years, for example, has
produced unusually high amounts of runoff. In such cycles, more

water will be available to the Applicant.




9. Taken as a whole, however, the evidence indicates that
water from this project can only reasonably be expected to be
available in the spring following snow melt and spring
thunderstorms. Availability of water after the end of May is
problematic, especially given the needs of prior appropriators
and downstream domestic use.

10. The Board finds that there is water available for the
project but that the permit must be qualified such that
diversions must cease by June 1 each year unless the Chief
Engineer authorizes diversions beyond this date.

11. If the water right is developed and the permit is
qualified as set forth below, it can be developed without
unlawful impairment of existing rights.

12. The proposed use of water for irrigation is a
beneficial use and is in the public interest as qualified below.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter.

2. Cancellation of Water Right File No. 0462-1 in 1983
does not affect the issue of whether the present application
should be granted.

3. Pursuant to SDCL 46-5-6, the Board concludes that a

greater diversion than 1.0 cfs for each seventy acres is

appropriate in this case because the method of irrigation and the

type of soil so require, as set out in the findings above. The
Board concludes that it is reasonable to allow an appropriation

of 1.0 cfs for the irrigation of 59.3 acres.



4. The Board finds that there is a reasonable probability
that there is unappropriated water available for the Applicant's
proposed use.

5. The Board concludes that the proposed diversion can be
developed without unlawful impairment of existing rights, when
developed in accordance with the Final Decision.

6. The Board concludes that the proposed use for
irrigation is a beneficial use.

7. The Board concludes that the project is in the public
interest, as qualified in the final decision.

FINAL DECISION

The application for Water Permit No. 1738-1 is granted
subject to the following qualifications:

1. Except as authorized by written order issued by the
Chief Engineer, Permit No. 1738-1 does not authorize diversion of
water after June 1 of each calendar year, nor at any time when
the river flows are low. Diversion of water under this permit
shall, in any case, be in accordance with any written orders
issued by the Chief Engineer.

2. Pursuant to SDCL 46-5-6, which allows a greater
diversion rate if the method of irrigation, time constraints, or
the type of soil so requires, Permit No. 1738-1 authorizes a

maximum diversion rate of 1.0 cfs for the irrigation of



59.3 acres, with an annual volume not to exceed two acre-feet of
water per acre per year.

+h k
Dated this Z0 day of /b1ar¢,\ , 2001.

BY THE BOARD:
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OFFICE OF ATTORNEY GENERAL
500 East Capitol Avenue
Pierre, South Dakota 57501-5070
Phone (605) 773-3215

ATTORNEY GENERAL www.state.sd.us/atg CHIEF DEPUTY ATTORNEY GENERAL

February 6, 2001

MEMORANDUM
TO: Members of the Water Management Board and Interested
Parties
FROM: John P. Guhin, Deputy Attorney General éﬁ%%#/%&?%l‘z/
RE: i i i
No. 1738-1, John H., Bruch

Pursuant to the direction of the Board, I am herewith enclosing
proposed Findings of Fact, Conclusions of Law, and Final
Decision. Please see the Notice of the Chief Engineer dated
December 18, 2000, for further information.

Please note that the proposed Final Decision, paragraph 1, has
been written to accord with what appears to be the intent of the
Board, and is somewhat different from the language actually
approved by the Board at the hearing.

JPG:nan
Enclosure




STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD
IN THE MATTER OF WATER )
PERMIT APPLICATION NO. 1738-1,) FINDINGS OF FACT,
JOHN H. BRUCH ) CONCLUSIONS OF LAW,
) AND FINAL DECISION
FINDINGS OF FACT

1. This is an application to appropriate 1.0 cfs of water
from an unnamed creek in Meade County to irrigate 59.3 acres of
farmland.

2. There is a former water right filing with regard to
certain of the property involved in this application. Water
Right Filing No. 0462-1 is for 2.0 cfs of water from a spring
located on the east side of the land for which the present permit
is sought. Water Right File No. 0462-1 was cancelled, in its
entirety, at the October 5 and 6, 1983, meeting of the Water
Management Board, indicated by evidence in the record.

3. As noted, the source of water for the present
application as an unnamed tributary is an unnamed creek. The
unnamed creek is a tributary to Spring Creek, which, in turn, is
a tributary to Bear Butte Creek. Water is proposed to be
diverted from the unnamed tributary using a low-head dam and
control gate into irrigation ditches located on both sides of the
unnamed tributary.

4. The applicant proposes to irrigate 59.3 acres at a
diversion rate of 1.0 cfs. Applicant proposes to utilize flood
irrigation. The Board takes judicial notice that the use of
flood irrigation is common in the Black Hills area. The Board

also finds, from the evidence presented, that the type of soil



involved in the project is a heavy clay. The Board finds that,
in these circumstances, it is appropriate to allow a diversion
rate greater than the statutory limit of 1.0 cfs per seventy
irrigated acres.

5. There are four existing water rights appropriating to
5.03 cfs located on Bear Butte Creek ten to twenty miles
downstream from this project.

6. The evidence indicates that water is available for this
project. The Board relies upon data collected between 1945 and
1972 at a United States Geological Suryey gauging station on Bear
Butte Creek. The gauging station was located on Bear Butte Creek
just above the confluence of Spring Creek. The gauging station
was located above the full existing Bear Butte Creek water
rights.

7. Based on that evidence, there is slightly less than a
50 percent probability that there will be enough flow in Bear
Butte Creek only for the months of May and June to fully satisfy
the four existing senior water rights, Water Permit No. 1726-1,
approved today with an earlier priority date than this

Application, downstream domestic use, and this project, if it is

developed.
8. There may, however, be cycles in which there is
substantially more water available. The wet cycle which the area

has been experiencing over the past eight years, for example, has
produced unusually high amounts of runoff. 1In such cycles, more

water will be available to the Applicant.



9. Taken as a whole, however, the evidence indicates that
water from this project can only reasonably be expected to be
available in the spring following snow melt and spring
thunderstorms. Availability of water after the end of May is
problematic, especially given the needs of prior appropriators
and downstream domestic use.

10. The Board finds that there is water available for the
project but that the permit must be qualified such that
diversions must cease by June 1 each year unless the Chief
Engineer authorizes diversions beyond this date.

11. If the water right is developed and the permit is
qualified as set forth below, it can be developed without
unlawful impairment of existing rights.

12. The proposed used of water for irrigation is a
beneficial use and is in the public interest as qualified below.
CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter.

2. Cancellation of Water Right File No. 0462-1 in 1983
does not affect the issue of whether the present application
should be granted.

3. Pursuant to SDCL 46-5-6, the Board concludes that a
greater diversion than 1.0 cfs for each seventy acres is
appropriate in this case because the method of irrigation and the
type of soil so require, as set out in the findings above. The
Board concludes that it is reasonable to allow an appropriation

of 1.0 cfs for the irrigation of 59.3 acres.




4. The Board finds that there is a reasonable probability
that there is unappropriated water available for the Applicant's
proposed use.

5. The Board concludes that the proposed diversion can be
developed without unlawful impairment of existing rights, when
developed in accordance with the Final Decision.

6. The Board concludes that the proposed use for
irrigation is a beneficial use.

7. The Board concludes that the project is in the public
interest, as qualified in the final decision.

FINAL DECISION

The application for Water Permit No. 1738-1 is granted
subject to the following qualifications:

1. Except as authorized by written order issued by the
Chief Engineer, Permit No. 1738-1 does not authorize diversion of
water after June 1 of each calendar year, nor at any time when
the river flows are low. Diversion of water under this permit
ghall, in any case, be in accordance with any written orders
issued by the Chief Engineer.

2. Pursuant to SDCL 46-5-6, which allows a greater
diversion rate if the method of irrigation, time constraints, or

the type of soil so requires, Permit No. 1738-1 authorizes a




maximum diversion rate of 1.0 cfs for the irrigation of
59.3 acres, with an annual volume not to exceed two acre-feet of
water per acre per year.

Dated this . day of , 2001.

BY THE BOARD:

pld2100.jpg(nan)




CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct
copy of proposed Findings of Fact, Conclusions of Law, and Final
Decision in In the Matter of the Application for Water Permit
No. 1738-1, John H. Bruch, was served by United States mail,

first class, postage prepaid upon:

Leo Holzbauer Rodney Freeman, Jr.

RR 1, Box 170 P.O. Box 176

Wagner, SD 57380-9681 Huron, 8D 57350-0176
Bernita Loucks Marian Gunderson

219 42nd Street 811 W. 3rd

Rapid City, SD 57702-0240 Yankton, SD 57078-3702
Dwayne Rollag Francis E. Brink

320 Lincoln Lane S. 1214 S. Wells Street
Brookings, SD 57006 Aberdeen, SD 57401-7351
James Reed John Bruch

20780 132nd Avenue HC 77, Box 36

Sturgis, SD 57785 Sturgis, SD 57785

by hand delivery upon:

Diane Best

Assistant Attorney General
500 E. Capitol Avenue
Pierre, SD 57501-5070

and by interoffice mail upon:

Garland Erbele, Chief Engineer
Department of Environment and
Natural Resources

Foss Building

523 E. Capitol Avenue

Pierre, SD 57501-3182

on this ézm day of February, 2001.

QW//%

Johyy P. Guhin
Deplity Attorney General

pld2100.jpg(nan)




%\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREATFACES, CREAT PLACES.
MAY 09 2001

John J. Bruch
HC 77 Box 36
Sturgis, SD 57785

Dear Mr. Bruch:

Enclosed is Water Permit No. 1738-1 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

]D@&MJ w -
Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 1738-1

I'have this day, Aug 4, 2016, made a thorough examination of the water use system constructed by John Bruch,
20073 Colony Place, Sturgis, So. Dak. 57785 of Permit No. 1738-1, bearing the priority of 9/25/2000
authorizing 59.3 acres of irrigation from a dry draw tributary to Spring Creek in Meade County.

Inspection contact & relationship to permit holder, if applicable: John Bruch, owner
605-347-5269

Al. Works uséd to divert the water: Section 5

Level Lip Ditch:
1) Approx. depth _1.0 ft.
2) Length 1,400 ft.
3) Date constructed: _ 2001

Comments: The level lip ditch collects and spreads runoff from the adjacent hillside area of 40 acres.

B1l. Works used to transport water to place of use:
1) Type _level lip ditch 2) Length _ 1,400 _feet

Comments:

C1. Works used to apply water to beneficial use:

1) Irrigation type Waterspreading system 2) Spreading method level lip ditch
3) areaspread 23.5 acres

A2. Works used to divert the water: Section 8

Dam Information:
4) Heighttocrest _7 feet
5) Height to primary (earth) spillway _4 __ feet
6) Height to secondary {earth) spillway _ 5 ft
7) Crest width _10__ feet
8) Crestlength _250 feet
9} Spillway length _290 feet
'10) Spillway width __10_ feet
11) Approx. storage _<1 _ac-ft
12) Date constructed: __ 2001

Comments: The embankment is currently breached. When the operator repairs the fill, an 18” cmp

pipe with control gate will be installed. The fill as originally constructed has a primary earth spillway
constructed on the north side of the draw one foot below the graded diversion ditch leading to the spreading
area (south side of draw).

Page 1 of 3



- Report of Examination of Works
Permit No. 1738-1

B2. Works used to transport water to place of use:
1) Type graded diversion ditch 2) Length _ 1,330 feet

Comments:

C2. Works used to apply water to beneficial use:
1) Irigation type Waterspreading system 2) Spreading method graded diversion ditch
3) areaspread 15.9 acres

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by Yes

If no, describe:

2) Imigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period N/A

List any extended period of nonuse: nene

3) Exceptions to compliance are: none

E. Condition and Location:
1. The system is in fair condition with the points of diversion located as follows:

25.3 acre area-
427’ N and 637" E of the SW corner Section 5 T 6N R 6E (44.504741, -103.425363)

15.9 acre area-
383’ S and 2,076° W of the NE corner Section 8 T 6N R 6E (44.501914, -103.415690)

2. The works are capable of diverting and conveying to the place of use water which is to be used for surface
irrigation (water spreading). Water has been put to beneficial use to the maximum extent as follows:

Section 5 T6N R6E Section 8§ T6N R6E
NW % SW Y% 0.3 ac. NWYNE Y% 3.1 ac.
SW Y4 SW Y 23.5 ac. NE % NE % 0.6 ac.
SE ¥ SW % 1.6 ac. SWYNE Y 3.3 ac.

SE % NE Y4 8.9 ac.

comprising a total of 41.3 acres of land and the license should be issued for 1.0 cfs. All structures,
diversions and lands on map Yes
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Report of Examination of Works
Permit No. 1738-1

F. Comments or other permit(s) associated with the project: none

SDCL 46-5-6 allows a greater diversion rate if the method of irrigation so requires. This system requires a greater
diversion rate due to the method of irrigation. During peak flows this system is capable of diverting in excess of
1.0 cfs., however the maximum licensed diversion rate is 1.0 cfs.

waq.

Steven Quissell

Water Rights Inspector Date report completed: 8/8/2016
DENR, Water Rights Program

Irriated area in Section 5 beow levellp c
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Water Right #1738-1
John Bruch
8/4/2016

level lip ditch-diversion pt.
Lat: 44.504741
Lon: -103.425363

25.4 ac.
irrigated area

diversion dike
Lat: 44.501914

Lon: -103.415690 15.9 ac.
irrigated area

o

1.000 500 1,000 ‘%~  2.000

Steven Quissell
Water Rights Inspector
DENR Water Rights Program

Promcting South Duio:ss Tomerrew . Tosay




File No. 1738-1

Licensing of Acreagg Outside of Permitted Area

NAME: John H. Bruch

ADDRESS: 20073 Colony Place, Sturgis SD 57785

DATE: August 17,2016 COUNTY: Meade TELEPHONE: (605) 347-5269
AUTHORITY

Pursuant to SDCL 46-5-30.5, acreage developed for irrigation outside of the area described on the permit may
be licensed provided the following conditions are met:

NO INCREASE IN PERMITTED ACREAGE OR WATER APPROPRIATED:

The acreage developed for irrigation is 41.3 acres as compared to 59.3 acres authorized by the permit.
Licensing of the permit will result in no increase in the amount of water appropriated.

UNPERMITTED ACREAGE:
e Contiguous to Permitted Acreage

. 1.7 acres developed in the SW' SWY Section 5-TO06N-RO6E and 0.6 acres developed in the NEY NEY
‘Section 8- TOO6N-RO6E are contiguous to the permitted acres. A total of 18.3 contiguous acres.

¢ Owned by Same Property Owner

Yes

¢ Developed Prior to Expiration of Construction Period
Yes

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the 17.7 acre area and the 0.6 acre area be included in the
water license. ’

o KBoa A

Lynn Béck, Natural Resources Engineer I1I
Water Rights Program

The Chief Engineer makes a finding pursuant to SDCL 46-5-30.5 that:

This acreage change does not impair existing water rights and the overall project, as developed, is consistent
with the original application. Licensing of the unpermitted acreage may occur without application or
blication pursuant to SDCL 46-2A-4,

Y D

Jeanre Goodman, Chief Engineer
Water Rights Program
Department of Environment and Natural Resources




File No. 1738-1

'Approval of Location Change and Additional Diversion Point

NAME: John H. Bruch

ADDRESS: 20073 Colony Place, Sturgis SD 57785

DATE: August 17,2016 COUNTY: Meade TELEPHONE: (605)347-5269
AUTHORITY: |

Pursuant to SDCL 46-5-13.1, the location of a diversion point may be changed or additional diversion points
may be licensed provided the following conditions are met and the potential for interference with: other existing
diversions is not increased:

* Developed water source same as permitted source and no additional water appropriated

Yes, runoff water that flows to Spring Creek in Meade County. The licensing inspection for 1738-1 revealed
a change in location for the authorized diversion point and an additional diversion point.

o Ifirrigation, no new land is irrigated
A contiguous acre document for 18.3 acres had been approved by the Chief Engineer.
* Review of Existing Diversions

1726-1 authorizes diversion of 1.0 cfs of runoff from the same drainage as 1738-1. 1726-1 is located one
mile upstream of 1738-1 diversion point from the ditch and two miles upstream of 1738-1 diversion point at
the diversion dike. Both permits have the same qualifications however, 1726-1 has an earlier priority date
than 1738-1.

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the diversion points be licensed as developed.

Lynn Jfeck, Natural Resources Engineer 111
Water Rights Program

The Chief Engineer makes a finding pursuant SDCL 46-5-13.1 and ARSD 74:02:01:14.01 that:

This change in location and/or additional diversion point(s) does not increase the potential for adverse
effects to existing diversions.

S/

J ef@ﬁle Goodman, Chief Engineer
Water Rights Program




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 1738-1

(1) John H Bruch, 20073 Colony Place, Sturgis SD 57785 made Application No. 1738-1, September 25.
2000 for a water permit to divert 1.00 cubic feet of water per second from runoff, Meade County, South
Dakota for irrigation purposes. Permit No. 1738-1, with a priority date of September 25, 2000 was
approved March 7, 2001 and issued to the applicant for diversion of water with construction of the
described water supply system to be completed on or before March 7, 2006 and for the application to
beneficial use of said water on or before March 7, 2010.

An investigation of the water use system found acreage developed outside of the permitted area; an
additional diversion point and also a change in the location of the permitted diversion point. Pursuant to
SDCL 46-5-30.5, the Chief Engineer made a finding the change in acreage did not impair existing water
rights and the overall project as developed was consistent with the original application. The Chief Engineer
also made a finding pursuant to SDCL 46-5-13.1 and ARSD 74:02:01:14.01 the change in location of the
existing diversion point and the additional diversion point did not increase the potential for adverse effects
to existing diversions.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 1.00 cubic feet of
water per second for beneficial use. The location of the diversion points are:

o 427 feet N & 637 feet E of the SW corner of Section 5, T6N, R6E (SW % SW % Section 3)
o 583 feet S and 2,076 feet W of the NE corner of Section 8, T6N, R6E (NW 42 NE % Section 8)

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irrigate the following land:

Section 5, T6N, R6E Section 8, T6N, R6E

NW ¥ SW v 0.3 acres NW Y% NE % 3.1 acres
SW % SW % 23.5 acres NE“NEY 0.6 acres
SE % SW ¥ 1.6 acres SW% NE Y% 3.3 acres
SE V4 NE Y4 8.9 acres

Total 41.3 acres
Note: Water is diverted through ditches to irrigate the above land.

(4) Pursuant to South Dakota Water Law 46-5-30.1 John H Bruch, 20073 Colony Place, Sturgis SD 57785
the holder and/or owner of Water Right No. 1738-1 is issued a license to appropriate water, the right to use
1.00 cubic feet of water per second from runoff with a priority date of September 25, 2000 from the
locations specified in (2) of this license for irrigation purposes.

continued



Water License No. 1738-1
Page 2

This license is subject to South Dakota Water Law, any Iimitétions or conditions listed in Water Right No.
1738-1 and subject to the following qualifications:

* Except as authorized by written order issued by the Chief Engineer, Water Right No. 1738-1 does not
authorize diversion of water after June 1% of each calendar year, nor at any time when the river flows
are low. Diversion of water under this Water Right shall be in accordance with any written orders issued
by the Chief Engineer.

* Pursuant to SDCL 46-5-6, which allows a greater diversion rate if the method of irrigation, time
constraints, or type soils so requires, Water Right No. 1738-1 authorizes a maximum diversion rate of
1.00 cfs for the irrigation of 41.3 acres with an annual volume not to exceed 2 acre-feet of water per
acre per year. The permit originally authorized irrigation of 59.3 acres. The water license was
reduced to the acres actually developed.

%@W. SEP 0 6 2016

J ear@ Goodman, Chief Engineer date
Water Rights Program '
Department of Environment and Natural Resources




GAEeT FACES. EREAT PLACES

SEP 0 6 2016

John H Bruch
20073 Colony Place
Sturgis SD 57785

Dear Mr. Bruch:

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
‘PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

1738-1

Enclosed is Water License No. 1738-1. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff

engineer who conducted the field investigation.

As long as you use the water beneficially, as stated in the Water License, State Water Laws

provide that you have a continuing right to use the water.
Sincerely,
/4 )%gfm“——
e Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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