WATER PERMIT NO. 1707€-1
Name of Applicant: Frawley Ranch, Inc,
Address: 12600 W Colfax, Suite B-130, Lakewood CO 80215 Phone: 303 233-4000
Amount of Water Claimed: 3.75 cfs — 502.5 AF Total Acres: NA

Source of Water Supply: three wells

Water to be used for: suburban housing development, irrigation, commercial & domestic

County: Meade

Location:
PRIORITY Date Received: 7-22-05 Application/License Fee: $30
Corrected Application Received: Pericd of Annual Use: Jan 1 — Dec 31

Remarks: Extension of time request

Diversion Point: SE ¥ SW Vi, SW 14 NW V. SW Y,

SW % Sec 14 & SE % NE Vi Sec 15; all in T6N-
R3E

Land to be Irrigated:

Depth of Well: Madison Formation

Well Driller:
Remarks:
Type of Map:
Prepared by:

Reviewed and the Number Assigned on: 7-25-05 By: Karen Schlaak

Notice of Hearing - date to intervene:
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FORM 2: Application for uses other than irrigation
(type or print)

- vy
Mail to: (office use only) L
WZLefRights Program No. / 70 7 ZZ ~/  Hydrologic Unit /O ]2 0 203

Joe Foss Building
523 E. Capitol Basin_f3e e fourche /ZUC r

Pierre, SD 57501-3181 | Newspaper [Sfacfe JAlls Poneer, Specctigh
(605) 773-3352 Slock }IL‘ P Speect

e %
RECEIVED

JUL 22 205

WATER RIGHTS
Application For Permit To Approprlate Water Within The State Of SbXitf Hhkota

Check use(s) of water:

Municipal "X  Suburban Housing Recreational Institutional
Rural Water System X  Commercial Fish & Wildlife Geothermal Heat
X Domestic (over 18 gpm) Industrial Other
Type of Application: New Vested Right (Use predates Mar 2, 1955) Future Use Reservation
(check onc) Place to Beneficial Use Water Reserved by Future Use Permit No.

X Amendment/Correction to Permit No. 1 70751
Description of amendment/correction: (.. change diversion point(s), add diversion point(s), change use, etc.) Request a time

extension for the permit (see attachment for explanation of extension)

1. Name of Applicant Frawley Ranches, Inc. Phone _ 343-233-4000
~ {check one) X Owner Tenant/lessee
Mailing Address - 17600 West Colfax. Suite B-130, Lakewood State _co 80215
(Strect, RR, or Bax and City) (Zip Code)
. 1.035 Domestic 465 Domestic 233.5 Domestic
2. Amount of water claimed o g7 Irrigatg;;$ O 1200 Irrigation **GPM 269 Irrigation ***AF
(*Cubic Feet per Second) {(**Gallons per Minute)  (***Acre Fect - storage capacity of dam/dugout or annual use if applicable)
3. Source of water supply wells from the Madison Formation

4. Location of point of diversion (example - 3 wells in SW1/4 NEV/4 section 12-TI04N-R53W): Well #1-SE}SW} Section 14,

Well #2-SE}NW}! Section 14, Well #3-SWisSW} Section 14, Well ##4-SEINE} Section 15
All in T6N, R3E, BHM, See Enclosed Map : County rpawrence

5. County or counties where water will be used

Lawrence

6. Annual period during which water istobeused A11 year for domestic, May through September for

rri t
7. Give a description of the project. When available include any preliminary engineering report or other reggrtslgp

information that will help explain the project. (Attach sheet if more space is needed)
. See original application for project description and estimated water demand.

_%&W/?/’C Lo 6éch #

Attachments? Attach Form 2A if diversion is from a well or dugout, or if storage of water
is proposed. Attach map and any other techriical information. (see instructions)

¢ applicant, certify that I have read {hi
ted are/true and that I intend, and am able to co

map and that the matters

Applicant’s signature
/(/

Subscribed and sworn to before me this 4 {
M/%;/ %@W

4-2000 ; % Nojary Public signature
‘% - 2o o7




ATTACHMENT TO AMENDED WELL PERMIT APPLICATION
PERMIT NO. 1707-1
FRAWLEY RANCHES, INC.

As originally stated this development project has an estimated 10-year
build-out. Currently the proposed campground is under construction and
scheduled to open in the Spring of 2006. A service center, restaurant and retail
store are in the planning stages.

The City of Spearfish has extended sewer and water service to the project
area. For the very early stages of this project the City has the capacity to provide
water. This, however, is very limited, and the additional water sources that are
currently permitted and that we are requesting extensions for, will be needed.



SOUTH DAKOTA
WATER PERMIT NO. 1707E-1

Date of first receipt of application July 22, 2005.

The Water Management Board approved Water Permit No. 1707E-1 on December 7, 2005 for Frawley Ranches,
Inc., 12600 West Colfax, Suite B-130, Eakewood Co 80215 authorizing the construction of the water use system

and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

L.

Water Permit No. 1707E-1 extends the length of time allowed to complete construction and put water to
beneficial use as authorized by Water Permit No. 1707A-1.  Water Permit No. 1707A-1 authorizes
diversion of 3.705 cubic feet of water per second from three wells to be completed into the Madison aquifer
(approximately 1,100 to 1,400 feet deep) located in either the SE ¥4 SW Y4, SW Y4 NW Y%, SW ¥4 SW Y
Section 14 or the SE % NE % Section 15, all in T6N-R3E. The water will be used to irrigate 100 acres
located in portions of the W 12 NW %4, SW Y, NE %4 NW Y4 Section 14, NE %, E ¥ NW %, SE % SE V4
Section 15, NE ¥4 NE % Section 22, N 2 NW ¥ Section 23; all in T6N-R3E. This permit authorizes three
dugouts (approximately 80 acre-feet total storage capacity) located in the NE %4 NW Y Section 14, SW Y4
NE Y Section 15, NE Y4 NE Y Section 22, and NW Y4 NW Y Section 23 all in T6N-R3E. The dugouts
receive incidental surface runoff but may be maintained using water from the wells. The total appropriation
authorized by Permit Nos. 1707A-1 and is 502.5 acre-feet annually.

The water appropriated shall be used for the purpose of irrigation, suburban housing development, commercial
and domestic use and may not exceed the amount of water needed for beneficial use.

The water is to be used during the following described annual period: May 1 — September 30 (irrigation use)
and January 1 — December 31 (all other uses).

The date from which applicant may claim right is January 6, 2000.

All construction is to be completed on or before December 6, 2010.

Water is to be put to beneficial use on or before December 6, 2014.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 1707E-1 is issued for a 20-year term.
Pursuant to SDCL 46-2A-21, the 20-year term may be deleted at any time during the 20-year period or
following its expiration. If the 20—year term is not deleted at the end of the term, the permit may either be’
cancelled or amended with a new term limitation of up to twenty years. Permit No. 1707E-1 may also be

cancelled for nonconstruction, forfeiture, abandonment, or three permit violations pursuant to SDCL 46-1-
12, 46-5-37, 46-5-37.1 and ARSD 74:02:01:37.

The wells approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals so
there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells having
prior water rights.

(continued)



Water Permit No. 1707E-1
Frawley Ranches, Inc.
Page 2

3.

By

: WéM JUN 12 2008

The wells authorized by Permit No. 1707E-1 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with Water Management Board Well
Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to
Section 74:02:04:28.

Permit No. 1707E-1 authorizes a total annual diversion of 502.5 acre feet of water annually (233.5 acre-
feet for suburban housing development, commercial, and domestic use and 269 acre—feet for irrigation
use),

Frawley Ranches shall report to the Chief Engineer annually the amount of water withdrawn each year
from the Madison Formation for suburban housing development, commercial, and domestic uses at the
development. In addition, this permit is approved subject to the irrigation water use questionnaire being
submitted each year for the land being irrigated under this Permit.

Pursuant to SDCL 46-5-6, which allows a greater diversion rate and volume if the method of irrigation,
time constraints, or type of soil so requires, Permit No. 1707E-1 authorize a maximum diversion rate for

irrigation of 2.67 cfs and an annual volume of 269 acre-feet of water for irrigation of 100 acres.

Water Permit No. 1707E-1 authorizes three dugouts with a storage capacity of 90 acre-feet of water.

WATER MANAGEMENT BOARD

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date  July 22 : ,20 05

RECEIVED OF Tellinghuicen & Gordon PC, 132 E Illinois St., Spearfich SD 57783

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No,_ \ 7 D—T C_ - , te Appropriate Water, to construct 50 e
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No. ) afier period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form _

Fee for

Fee for Issuing New Well Driller’s License No. : for C.Y.
Fee for Rencwal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

{Any Other Work Provided by Law) ) TOTAL 50.00
Sl © T
No. N r\qs By \—x-d ] %@/\(\/
IV, kg . Chicf Engineer



RECEIVED
JUL 22 235

WATER RIG
PROGRAI\T.S

Roger A. Tellinghuisen e Brad P. Gordon

July 20, 2005

Water Rights Program
Joe Foss Building

523 E. Capitol
Pierre, SD 57501-3181

RE: Frawley Ranches, Inc.
Dear Sir or Madame:

Enclosed please find Application for Permit to
Appropriate Water Within the State of South Dakota. Also enclosed
please find check in the amount of $50.00 as and for the filing
fee. Please process. Thank you.

Sincerely,
TELLINGHUISEN & GORDON, P.C.

1

Roger llinghuisen

RAT/slc

Enc.

C: Daryll Propp
Pat Wyss

Neil Stadolski

132 E. lllinois Street » Spearfish, SD 57783 + (605) 642-8080 « Fax: (605) 642-1756 ¢ email; spearfishlaw@rushmore.com



WATER PERMIT APPLICATION NO. 1707E-1
Fawley Ranches, Inc.
AUGUST 31, 2004

In 2000, Water Permit No. 1707-1 was issued to Frawley Ranches, Inc. for a planned unit
development. Water Permit No. 1707-1 was subsequently divided and reissued as Water
Permit Nos. 1707A-1 and 1707B-1 to reflect the transfer of a portion of the appropriation to
the City of Spearfish. Water Permit No. 1707A-1 authorized diversion of 3.705 cubic feet of
water per second from three wells to be completed into the Madison aquifer (approximately
1,100 to 1,400 feet deep) to be located in either the SEY: SW¥, the SWY NWY, or the
SWY: SWY; of Sec. 14 or in the SEY% NEY Sec.15, all in TON-R3E. The water will be used
to irrigate 100 acres located in portions of the W2 NWY¥, SWY, NEYa NWY; Sec. 14, NEY,
EY2 NWY%, SEY SEY4 Sec.15, NEY4 NEY Sec.22, NY2 NWYs Sec.23; all in T6N-R3E. This
permit authorizes three dugouts (approximately 80 acre-feet total storage capacity) located
in the NEY% NW¥% Sec. 14, SWY4 NEY Sec. 15, NEY: NE% Sec.22, and the NWY% NWY
Sec.23; all in T6N-R3E. The dugouts receive incidental surface runoff but may be
maintained using water from the wells. In addition to irrigation, the water will be used for a
suburban housing development, commercial and domestic uses. The total appropriation
authorized by Water Permit No. 1707A-1 was 502.5 acre-feet of water annually.

Water Permit No. 1707-1 was approved December 6, 2000 and was to be completed on
December 6, 2005, with water put to beneficial use by December 6, 2009. Water Permit
No. 1707A-1 was issued July 23, 2003 and retained the priority date, completion deadline
and deadline for putting water to maximum beneficial use as Water Permit No. 1707-1
Water Permit Application No. 1707E-1 proposes to extend the length of time allowed to
complete construction and put water to the beneficial use to December 6, 2010 and
December 6, 2014, respectively. The application, if approved, will retain the January 6,
2000 priority date assigned to Permit No. 1707A-1.

Application No. 1707E-1 is made pursuant to SDCL 46-5-26 which allows for reasonable
extensions of time due to delays caused by engineering difficulties, delays caused by
operation of law or delays caused by other exigent circumstances as identified by the Water
Management Board. The applicant is requesting an extension of time because the
development project has not yet reached full capacity.

During the September 2000, Water Management Board hearing to consider Water Permit
Application No. 1707-1, a great deal of discussion centered on the fact that the project
would not be completed in five years. The timeframe for construction of the project was
described as “market driven” and expected to be over a 15 to 20 year period. The Board
informed both the applicant and the opponents to the application that the applicant would be
able to request an extension of time to complete the project because they are in the process
of developing. At the hearing, the Board’s attorney, Mr. Guhin, read SDCL 46-5-26 into
the record and advised the board that an extension could be approved for other exigent
circumstances identified by the Water Management Board. Mr. Freeman stated that exigent



circumstances in this case would be that 400 homes, a golf course, and office buildings
cannot be completed within a five-year construction period.

There is no indication that the scope of this development project has changed, and therefore
the Board would have no reason to believe the construction time table had changed from the
time of the original application. ‘

There has been only one appropriation from the Madison aquifer in Lawrence County since
Water Permit No. 1707-1 was approved. Water Permit No. 1840-1, Apple Creek
Development was approved July 19, 2005, for 0.67 cfs. The site of Water Permit 1840-1
wells 1s over seven and one-half miles from this project. Therefore, it is unlikely that
is extension should not affect existing water rights.

Natural Resources Engineering Specialist

approved by ;

James A. Goodman P.E.
Natural Resources Engineering Director



Jg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

iae [Aﬁ[S'EW@gMMENDATION OF CHIEF ENGINEER FOR WATER'PERTITs/den
APPLICATION NO. 1707E-1, Frawley Ranches, Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 1707E-1, Frawley Ranches, Inc., c/o Daryll Propp, 12600 West Colfax, Suite B-
130, Lakewood CO 80215.

The Chief Engineer is recommending APPROVAL of Application No. 1707E-1 for a five year
extension of time to complete construction of works including four additional years to place
water to beneficial use pursuant to SDCL 46-5-26 because 1) existing rights will not be
unlawfully impaired, 2) the proposed use is a beneficial use and 3) it is in the public interest with
the following qualifications:

1. In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 1707E-1 is issued for a 20-
year term. Pursuant to SDCL 46-2A-21, the 20-year term may be deleted at any time
during the 20-year period or following its expiration. If the 20—year term is not deleted at
the end of the term, the permit may either be cancelled or amended with a new term
limitation of up to twenty years. Permit No. 1707E-1 may also be cancelled for
nonconstruction, forfeiture, abandonment, or three permit violations pursuant to SDCL 46-
1-12, 46-5-37, 46-5-37.1 and ARSD 74:02:01:37.

2. The wells approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

3. The wells authorized by Permit No. 1707E-1 shall be constructed by a licensed well driller
and construction of the well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

4.  Permit No. 1707E-1 authorizes a total annual diversion of 502.5 acre feet of water annually
(233.5 acre-feet for suburban housing development, commercial, and domestic use and 269
acre —feet for irrigation use).

5. Frawley Ranches shall report to the Chief Engineer annually the amount of water
withdrawn each year from the Madison Formation for suburban housing development,
commercial, and domestic uses at the development. In addition, this permit is approved
subject to the irrigation water use questionnaire being submitted each year for the land
being irrigated under this Permit.



6. Pursuant to SDCL 46-5-6, which allows a greater diversion rate and volume if the method
of irrigation, time constraints, or type of soil so requires, Permit No. 1707E-1 authorize a
maximum diversion rate for irrigation of 2.67 ¢fs and an annual volume of 269 acre-feet of
water for irrigation of 100 acres.

7. Water Permit No. 1707E-1 authorizes three dugouts with a storage capacity of 90 acre-feet
of water.

See report on application for additional information.

Q@u Chels

Garland Erbele, Chief Engineer
September 29, 2005



| M DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
- PIERRE, SOUTH DAKOTA 57501-3182
EHEM FA[:[S GRH\T PI.AEES www.state.sd.us/denr
October 7, 2005
TO: Reed Richards, PO Box 373, Deadwood SD 57732

Bob and Carol Rahja, RR 1 Box 47, Whitewood SD 57793
Andy and Kim Ridley, 11753 Anderson Rd, St. Onge SD 57779
Holly Baker, 20242 US Hwy 85, Spearfish SD 57783
Robert and Gen Harlar, 20117 Ridgefield Loop, Spearfish SD 57783
Karl F. Jensen, 19918, Dane Church Rd, Whitewood SD 57793
Douglas and Vicki Hurm, 19887 St. Onge Rd, St. Onge SD 57779
George Auer, 5 Horseshoe Lane, Spearfish SD 57783
Art Crowley, RR 1 Box 36, St. Onge SD 57779

- Robert Morcom, 20131 Ridgefield Loop, Spearfish SD 57783
Dwayn Kerney, 152 Lois Street, St. Onge SD 57779

FROM: Eric Gronlund 620
Water Rights Program, DENR

(605) 773-3352
SUBJECT:  Frawley Ranches Water Permit

Enclosed is a copy of the report, recommendation and public notice for Water Permit Application No.
1707E-1 filed by Frawley Ranches The application is a request to extend the length of time allowed

to complete construction and put water to beneficial use as authorized by Water Permit No. 1707A-1.
The permits appropriates water from the Madison Aquifer for the uses of irrigation, suburban housing
development, commercial and domestic use.

The public notice of the application is scheduled to be published October 14 and 21, 2005 in the Black
Hills Pioneer. The notice schedules a December 7™ hearing in Pierre before the Water Management
Board. Petitions to intervene in the hearing process must be submitted by November 25, 2005.

This information is being sent citizens that participated in the initial hearing on Frawley Ranches water
permit application.

enclosure



Affidavit of Publication

STATE OF SOUTH DAKOTA:

COUNTY OF LAWRENCE:

Stewart Huntington of said County and State being first duly sworn,
on his oath says: That the BLACK HILLS PIONEER is a legal daily
newspaper of general circulation, printed and published in the City of
Spearfish, in said County and State by Stewart Huntington, and has
been such a newspaper during the times hereinafter mentioned; and
that said newspaper has a bonafide circulation of at least 200 copies
weekly, and has been published within said County in the English lan-
guage for at least one year prior to the first publication of the notice
herein mentioned, and is printed in whole or in part in an office main-
tained at the place of publication; and that I, Stewart Huntington, the
undersigned, am the Publisher of said newspaper and have personal
knowledge of all the facts stated in this affidavit; and that the adver-
tisement headed:

Nohce OF Heacing
On  Bophicotor. b )1'70',75' ~-[ 1o

Pormend " Later Pecrait Mo I"70'7A -_[
a printed copy of which is hereto attached, was printed and published
in said newspaper for __ 2  successive and consecutive weeks, the
first publication being made on the ILf'Lil day of Oct. ., s00S, and
the last publication on the QIS day of Ot , 00, that the full
amount of fees charged for publishing same, to-wit: The sum of
$ RS, Q7 insures solely to the benefit of the publisher of the BLACK
HILLS PIONEER, that no agreement or understanding for a division
thereof has been made with any person and that no part thereof has
been agreed to be paid to any other person whomsoever.

Subscribed and sworn to before me this A== day of Oct, , 20005

4
. »/\lj:k) M’L’\'\%‘k\’\)
Notary Public, Lawrence-County, South Dakota
My cogggiﬁ_ggi@n&{pires‘: 10-24-2010 '
. i

fors
<Cg
Jgir'\,‘ “ = /VED



NOTICE OF HEARING
on Application No.
1707E-1 to Amend
Water Permit No.

1707A-1

Notice is given that
Frawley Ranches, Inc.,
12600 West Colfax, Suite
B-130, Lakewood CO
80215 has filed an applica-
tion to extend the length of
time allowed to complete
construction and put water
to beneficial use as autho-
rized by Water Permit No.
1707A-1. Water Permit
No. 1707A-1 authorizes
diversion of 3.705 cubic
feet of water per second
from- three wellstto be
completed into  the
Madison aquifer (approxi-
mately 1,100 to 1,400 feet
deep) located in either the
SE 1/4 SW 1/4, SW 1/4
NW 1/4, SW 1/4 SW 1/4
Section 14 or the SE 1/4
NE 1/4 Section 15, all in
T6N-R3E. The water will
be used to irrigate 100
acres located in portions of
the W 1/2 NW 1/4, SW
174, NE 1/4 NW 1/4
Section 14, NE 144, E 1/2
NW 1/4, SE 1/4 SE 1/4
Section 15, NE 1/4 NE 1/4
Section 22, N 1/2 NW 1/4

Section 23; all in T6N-

R3E. This permit autho- -

rizes  three  dugouts

(approximately 80 acre-

feet total storage capacity)

located in the NE 1/4 NW

1/4 Section 14, SW 1/4 NE

1/4 Section 15, NE 1/4 NE

1/4 Section 22, and NW

1/4 NW 1/4 Section 23; all

in T6N-R3E. The dugouts

receive incidental surface
runoff but may be main-
tained using water from the
wells. In addition to irriga-

tion, the water will be used -
for a suburban housing .

development and commer-
cial and domestic use. The
total appropriation autho-
rized by this permit is
502.5 acre-feet annually.
Permit No. 1707A-1

was approved December 6,
2000 and was to be com-

pleted on December 6,
2005 with water being put
to beneficial use by
December ~ 6, 2009.
Agpplication No. 1707E-1
proposes to extend the time
allowed to complete con-
struction and put water to
beneficial use to December
6, 2010 and December 6,
.2014, respectively. If
approved, this permit will
retain the January 6, 2000
.priority date assigned to
Permit No. 1707A-1.

Application No. 1707E-
1 is made pursuant to
SDCL 46-5-26 which
allows for
extensions of time due to
delays caused by engineer-
ing difficulties, delays
caused by operation of law
or delays caused by other
exigent circumstances as
identified by the Water
Management Board.
Pursuant to SDCL 46-2A-
2, the Chief Engineer rec-
ommends APPROVAL of
Application No. 1707E-1
because 1) existing rights
will not be unlawfully
impaired, 2) it is a benefi-
cial use of water, and 3) it
is in the public interest.

Any person interested in

‘opposing or supporting

this application must file a
written  petition  with
BOTH the applicant and
Chief Engineer. The appli-
cant must also file a peti--
tion if opposed to the Chief
Engineer’s recommenda-
tion. The Chief Engineer’s
address is “Water Rights
Program, Foss Building,
523 E Capitol, Pierre SD

and the applicant’s mailing
address is given above. A
petition filed by either an
interested person or the
applicant must be filed by
November 25, 2005. The
petition may be informal,
but must include a state-
ment describing the peti-
tioner’s interest in the
application, the petition-
er’s reasons for opposing
or supporting the applica-
tion, and the signature and
mailing address of the peti-
tioner or the petitioner’s
legal counsel, if legal
counsel is obtained. .
- The Water Management

application at 9:00 A.M.
December 7, 2005 in the

Matthew Training Center,
Foss Building, 523 E.

mendation is not final or

with qualifications, 3)

2005 hearing date will be

at least 20 days upon writ-
ten request to the Chief
Engineer from the appli-

2005.

reasonable -

57501 (605 773-3332)" .

Board will consider this -

Capitol, Pierre SD. The .
Chief Engineer's recom-~

binding upon the Board..
.| The Board is authorized to
1} approve, 2) approve .

Any hearing will be an - -

adversary  proceeding. °
Any person filing a peg- !
ton and/or the applicant
have the right to be repre-
sented by a lawyer and °
may present evidence or
Cross-examine witnesses
according to SDCL 1-26.
These and other due
process rights will be for-
felte:d_ if not exercised.
Decisions of the Board
may pe appealed to the
Circuit Court and State .
Supreme Court as provided
by law. Contact Fric
Gronlund by November
25, 2005, at the above
Water  Rights Program
add{ess to request copies
of information pertaining
to this application, to
assure access to the hear-
ing by the handicapped or
to obtain an interpreter for
the hearing impaired.

Since this application .
does not involve a mone-
tary controversy in excess
of $2,500.00 or termina-
tion of a property right in
accordance with SDCL 1-
26-18.3,  the = Chief .
Eggmeer has determined .
this contested case may not
be referred to the Office of
Hearing Examiners. If any
party disagrees with this

. determination, the Chief

Engineer shall be notified
by November 25, 2005,
This application is made
pursuant to SDCL 46-1-1
thru 46-1-9, 46-1-12 thry
46-1-16; 46-2-3.1, 46-2-9,
46-2-11, 46-2-13, 46-2-17;
46-2A-1 thru 46-2A-10,
46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-

"21; 46-5-1 thru 46-5-11,

46-5-13 thru 46-5-15, 46-
5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31; 46-6-
3, 46-6-3. 1, 46-6-6.1, 46- *
6-10, 46-6-13, 46-6-14,

. 46-6-26; and Board Rules

ARSD 74:02:01:01 thru -

- 74:02:01:15.  Steven M.
Pirner, _Secretary, |
Department of

Environment and Natural -
Resources, .
#220

Oct. 14, 21

defer, or 4) deny this appli- :
cation based on the facts
presented at the public .
hearing. The December 7, .

automatically delayed for -

cant or any interested per- °
son opposing the applica- :
tion. The request for an -
automatic delay must be .
filed by November 25,



Instruction to Newspaper - Publish first Notice on October 14, 2005 with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 1707E-1 to Amend Water Permit No. 1707A-1

Notice is given that Frawley Ranches, Inc., 12600 West Colfax, Suite B-130, Lakewood CO 80215 has filed an
application to extend the length of time allowed to complete construction and put water to beneficial use as
authorized by Water Permit No. 1707A-1. Water Permit No. 1707A-1 authorizes diversion of 3,705 cubic feet
of water per second from three wells to be completed into the Madison aquifer (approximately 1,100 to 1,400
feet deep) located in either the SE ¥4 SW 4, SW %4 NW Y4, SW % SW % Section 14 or the SE % NE Y Section
15, all in T6N-R3E, The water will be used to irrigate 100 acres located in portions of the W 12 NW Y4, SW Y4,
NE % NW % Section 14, NE %, E %2 NW Y, SE % SE % Section 15, NE ¥ NE % Section 22, N 2 NW %
Section 23; all in T6N-R3E. This permit authorizes three dugouts (approximately 80 acre-feet total storage
capacity) located in the NE Y4 NW Y Section 14, SW Y% NE Y Section 15, NE % NE Y Section 22, and NW %
NW Y% Section 23; all in T6N-R3E. The dugouts receive incidental surface runoff but may be maintained using
water from the wells. In addition to irrigation, the water will be used for a suburban housing development and
commercial and domestic use. The total appropriation authorized by this permit is 502.5 acre-feet annually.

Permit No. 1707A-1 was approved December 6, 2000 and was to be completed on December 6, 2005 with water
being put to beneficial use by December 6, 2009. Application No. 1707E-1 proposes to extend the time allowed
to complete construction and put water to beneficial use to December 6, 2010 and December 6, 2014,
respectively. If approved, this permit will retain the January 6, 2000 priority date assigned to Permit No.
1707A-1.

Application No. 1707E-1 is made pursuant to SDCL 46-5-26 which allows for reasonable extensions of time
due to delays caused by engineering difficulties, delays caused by operation of law or delays caused by other
exigent circumstances as identified by the Water Management Board.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 1707E-1
because 1) existing rights will not be unlawfully impaired, 2) it is a beneficial use of water, and 3) it is in the
public interest.

Any person interested in opposing or supporting this application must file a written petition with BOTH the
applicant and Chief Engineer. The applicant must also file a petition if opposed to the Chief Engineer's
recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by November 25, 2005. The petition may be informal, but must
include a statement describing the petitioner's interest in the application, the petitioner's reasons for opposing or
supporting the application, and the signature and mailing address of the petitioner or the petitioner's legal
counsel, if legal counsel is obtained.

The Water Management Board will consider this application at 9:00 A.M. December 7, 2005 in the Matthew
Training Center, Foss Building, 523 E. Capitol, Pierre SD. The Chief Engineer's recommendation is not final or
binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer, or 4)
deny this application based on the facts presented at the public hearing. The December 7, 2005 hearing date will
be automatically delayed for at least 20 days upon written request to the Chief Engineer from the applicant or
any interested person opposing the application. The request for an automatic delay must be filed by November
25, 2005.



Any hearing will be an adversary proceeding. Any person filing a petition and/or the applicant have the right to
be represented by a lawyer and may present evidence or cross-examine witnesses according to SDCL 1-26.
These and other due process rights will be forfeited if not exercised. Decisions of the Board may be appealed to
the Circuit Court and State Supreme Court as provided by law. Contact Eric Gronlund by November 25, 2005,
at the above Water Rights Program address to request copies of information pertaining to this application, to
assure access to the hearing by the handicapped or to obtain an interpreter for the hearing impaired.

Since this application does not involve a monetary controversy in excess of $2,500.00 or termination of a property
right in accordance with SDCL 1-26-18.3, the Chief Engineer has determined this contested case may not be
referred to the Office of Hearing Examiners. If any party disagrees with this determination, the Chief Engineer
shall be notified by November 25, 2005.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11,
46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21; 46-5-1 thru
46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3. 1, 46-6-6.1, 46~
6-10, 46-6-13, 46-6-14, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.
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October 6, 2005

Black Hills Pioneer
PO Box 7
Spearfish SD 57783-0007

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 1707E-1 to Appropriate Water to be published twice. Please publish the first
notice on October 14, 2005 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by
contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Frawley Ranches Inc:, % Daryll Propp, 12600 West Clfax,
Suite B-130, Lakewood Co 80215 (Ph # 303-233-4000).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

- After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 1707E-1 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of October 6, 2005 enclosing Notice to Appropriate Water by Application No. 1707E-1
which was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper
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October 6, 2005

Frawley Ranches Inc -

% Daryll Propp

12600 West Colfax Suite B-130
Lakewood CO 80215

Dear Mr. Propp:

Water Permit Application No. 1707E-1 for irrigation, suburban housing development, commercial & domestic
use has been examined and found to comply with the South Dakota Water Laws and applicable rules. A notice
has been sent to the Publisher of the Black Hills Piioneer printed at Spearfish, SD (Ph # 605-642-2761). You
will need to contact the newspaper and authorize publication of this notice. For your information, a copy of the
notice, the recommendation of the Chief Engineer and a report on the application are enclosed. Please review
the notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment.
Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has been
instructed to publish your notice once each week for two consecutive weeks. The newspaper has also been
instructed to send us the Proof of Publication. We must receive Proof of Publication before action can be taken
on the application.

Sincerely,

Eric Gronlund
Natural Resources Engineer

(605) 773-3352

cc: Roger Tellinghuisen, 132 E Illinois Street, Spearfish SD 57783
enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



SDEForm- 0495 Vi NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Engineer . . 707A-
Water Rights Program, DENR Water Right/Permit No, 1707A-1

523 E. Capitol

Pierre, SD 57501-3181 Date:
I/We request that Water Right/Permit No. 1707A-1 formerly owned by:
FRAWLEY RANCHES, INC. be transferred to;

New Owner Name: ELKHORN RIDGE @ FRAWLEY RANCHES, LLC
Address: 12600 WEST COLFAX AVENUE, SUITE B-130
City, State, Zip LAKEWOOD CO 80215 Telephone No.

Title to the following described land(s)/property has been transferred as described above:

SEE ATTACHED

RECEIVED
DEC 2 1 2005

WATER RIGHTS

I understand that the validity of Water Right/Permit No. 1707A-1 has not been detemingﬁgfw
transfer action. IfI have any questions on validity, [ understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is included to cover the filing fee as required by SDCL 46-
2-13.

I, ELKHORN RIDGE@FRAWLEY RANCHES,LLC |, the new owner, certify that the above information
is true and correct.

Q-
. W/O/L-; 2

P

B ’S' ned by new ewner /
' (Signed by e ) L
S22 O
NOTE: Water permits may be cancelled for nonconstruction after the five yedr construction period has

expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. Fora third violation of a condition of a water permit/right.

1172002
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Frawley Ranches, Inc.
c/o Daryil Propp
12600 West Colfax
Suite B-130
Lakewood CO 80215

Dear Mr. Propp:

Enclosed is Water Permit No. 1707E-1 which extends the length of time allowed to complete construction
and put water to beneficial use as authorized by Water Permit No. 1707A-1.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return the completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

In December 2005, a Notice of Transfer of Ownership form was received for Water Permit No. 1707A-1.
The water permit is now listed in the name of Elkhorn Ridge @ Frawley Ranches, LLC. In order to be
consistent, we are assuming both permits should be listed in the same name. Enclosed is a partially
completed Notice of Transfer form. Please complete form and return with the filing fee.

If you have any questions, please contact this office.
Sincerely,

Poatacd Cotte

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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March 27, 2007 -

Mr. Eric Gronlund
Water Rights Program
PMB 2020

Joe Foss Building

523 East Capitol
Pierre, SD 57501-3182

Re: Water Permit No. 1707E-1
Frawley Ranches, LLC

Dear Eric,

Frawley Ranches, LLC would like to change the location of one of their permitted
wells and one of their irrigation dugouts. They wish to move the location of Well Number
4 from the SEY NEY4 of Section 15 to the NEY4 NE' of Section 15, approximately 1,250
feet north and 350 feet west of the present permitted location of Well Number 4.

They would like to move the location of Dugout B from the SW¥% NE% of Section
15 to the NEY4 NE% of Section 15. The dimensions of permitted Dugout B was150,000
square feet and approximately 12 feet deep. The proposed Dugout B would be
approximately 100,000 square feet and 25 feet deep.

If additional information or paperwork is required, please contact me.

Very truly yours,
NJS Engineering

e

Neil J. Stodolski, PE/LS
President

NJS/hp

cc. Wyss Associates

ACEC
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May 24, 2007
Daryll Propp o Neil J. Stodolski
Elkhorn Ridge @ Frawley Ranches NIJS Engineering
12600 West Colfax PO Box 226
Suite B-130 Spearfish SD 57783

Lakewood CO 80215 -
Dear Mr. Propp and Mr. Stodolski:

I am writing in regard to your request to change the location of one of the wells and a dugout authorized
by Water Permit No. 1707E-1. This permit currently appropriates 3.705 cubic feet of water permit
second from three wells to be completed into the Madison Aquifer for irrigation, suburban housing
development, commercial and domestic use as set for in the permit. In addition the permit authorizes
three dugouts with a cumulative storage capacity of 90 acre feet of water. The dugouts are to receive
incidental surface runoff but if necessary may be maintained using well water.

Upon review of the request and pursuant to SDCL 46-5-13.1, I have made a finding that the additional
diversion point will not increase the potential for interference with existing diversions. In make the
finding “does not increase the potential for interference” is interpreted to mean potential for adverse
interference. You are authorized to change the location of well No. 4 and dugout B to the NE % NE Y
Section 15, T6N, R3E without application or publication of a notice of hearing pursuant to SDCL 46-2A-
4. This authorization does not grant an increase in either the 3.705 cfs diversion rate, an annual volume
use of 502.5 acre feet or an increase in the 100 irrigated acres authorized by Water Permit No. 1707E-1.

Based on Mr. Stodolski’s request, dugout B will be larger than originally proposed. Please be aware that
the cumulative storage capacity from the three dugouts may not exceed 90 acre feet of water.

This request has been authorized under SDCL 46-5-13.1 for which there is no application filing fee.

If you have any questions, please feel free to contact Eric Gronlund at (605) 773-3352.

Garland Erbele, Chief Engineer
Water Rights Program, DENR



File No. 1707E-1

Change of Diversion Point

NAME: Elkhorn Ridge @ Frawley Ranches, LLC

ADDRESS: 12600 West Colfax, Suite B-130, Lakewood CO 80215
DATE: May 16, 2007 - COUNTY: Lawrence County
BACKGROUND:

Water Permit No. 1707E-1 appropriates 3.705 cubic feet of water per second from three wells to be
completed into the Madison Aquifer located in the SE % SW %, SW ¥4 NW Y, SW Y% SW Y Section 14
and the SE ¥4 NE ¥ Section 15, T6N, R3E. The water is to be used for suburban housing development,
commercial, domestic use and to irrigate 100 acres as described in the permit. The permit also authorized
three dugouts with an approximate storage capacity of 90 acre feet of water located in the NE % NW Y
Section 14, SW % NE Y Section 15, NE % NE Y Section 22 and the NW ¥ NW % Section 23, T6N,
R3E. The total appropriation authorized is 502.5 acre feet of water annually from the Madison Aquifer as
set forth in the permit condition No. 4.

The Water Rights Program received a letter from Neil Stodolski, NJS Engineering, requesting to change
the location of one of their permitted wells and one of the irrigation dugouts. NJS Engineering is a
consultant for Frawley Ranches. The request is to move the well proposed to be completed in the SE ¥
NE % Section 15 to the NE ¥ NE 1/4, approximately 1,250 feet north and 350 feet west of the present
permitted location. The letter also requests moving the dugout from the SW ¥ NE % Section 15 to the
NE Y4 NE Y Section 15, T6N, R3E.

Water Permit No. 1707-1 was originally issued for a maximum diversion rate of 4.74 cfs and a total
~annual volume of 736 acre feet of water. However, the water permit was divided when there was an
ownership change for one of the wells in 2003. The water permit was divided as follows:

Frawley Ranches — three wells appropriating 3.705 cfs with an annual volume of 502.5 acre feet of water.
City of Spearfish — one well appropriating 1.035 cfs with an annual volume of 233.5 acre feet of water.

The well to be transferred to the city was not formerly determined at that time. Tom Callaway with the
city of Spearfish was contacted regarding the change in diversion point location and said it is acceptable
to the city.

AUTHORITY:

Pursuant to SDCL 46-5-13.1, the location of a diversion point may be changed or additional diversion
points may be licensed provided the following conditions are met and the potential for interference with
other existing diversions is not increased:;

* Developed water source same as permitted source and no additional water appropriated

The proposed well will still be completed into the Madison Aquifer at a depth of 1,100 to 1,400 feet
deep. No additional appropriation of water is requested.



Review of Existing Diversions

A review of domestic wells and existing water rights on file in the Water Rights Program records was
conducted. There are a number of domestic wells surrounding Sections 14 and 15, T6N, R3E. Six
wells appear to be completed into the Madison formation. Five of these six wells are south of the
development and the proposed change would move the well farther from these existing wells. One
domestic well drilled by a Mr. Steinmeyer is located in the NW % SE % of Section 10.

SDCL 46-5-13.1 states that the change of well location can not increase the potential of interference
to existing rights. The Water Rights Program’s has interpreted that “does not increase the potential
for interference” means potential for adverse interference. In this case the proposed location of Well
No. 4 will be approximately 1,250 feet closer to the Steinmeyer well on file. However, the two wells
will still be one half mile apart and an adverse interference is not anticipated.

A review of existing water rights in T6N, R3E was also conducted. There are three water rights in
place appropriating water from the Madison Aquifer that are not held by either Frawley Ranches or -
the city of Spearfish. In each case the existing wells are located to the south and allowing the change
of diversion point to the north will locate the wells a greater distance apart. The change of well
location will not increase the potential of interference to existing rights.

CONCLUSION

This change in the location of the permitted well does not appropriate additional water.

The well will be constructed into the Madison Aquifer which is the water source authorized by Water
Permit No. 1707E-1.

Existing -domestic wells and prior water rights will not be adversely impacted by authorizing this
change in the location of the well.

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the change of the diversion point be authorized.

S LA S

Eric Gronlund
Water Rights Program

The Chief Engineer makes a finding pursuant SDCL 46-5-13.1 and ARSD 74:02:01:14.01 that:

This change of diversion point will not increase the potential for adverse effects to existing
\ diversions.

1 ol Gl

Garland Frbele, Chief Engineer
Water Rights Program
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August 7, 2007

1707E-1

Daryll Propp

Frawley Ranches Inc

12600 W Colfax Ave Suite B-130
Lakewood CO 80215

Dear Mr. Propp:

I am contacting you in regard to Water Permit No. 1707E-1 and the correct name that should be
on the permit. Water Permit No. 1707E-1 (Frawley Ranches Inc) was approved on December 7,
2005 as an extension of time for Water Permit No. 1707A-1.

On December 21, 2005, Water Permit No. 1707A-1 was transferred (see enclosed copy) from
Frawley Ranches Inc to Elkhorn Ridge @Frawley Ranches, LLC. We assume by the change of
ownership on No. 1707A-1 that you wish to have No. 1707E-1 transferred to the same entity.

A "Notice of Transfer of Ownership" form was sent to you when Water Permit No. 1707E-1 was
mailed out, but to date, we have not received anything back from you. In the event you no
longer have the original form, enclosed is an additional partially completed change of ownership.
Please complete as needed and return it to our office with required filing fee of $2.50. The check
or money order for the fee can be made payable to the Water Rights Program.

If you do not wish to have the permit transferred, please let me know.

Sincerely,

,Z,ru«:)\mc met i

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath(@state.sd.us

enclosures

c: Roger Tellinghuisen, 132 E Illinois St, Spearfish SD 57783
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RECEIVED
: AUG 20 2007
NOTICE OF TRANSFER OF OWNERSHIP WATER RIGHTS
PROGRAM
To:  Chief Engineer No. 1707E-1

Water Rights Program, DENR
523 E. Capitol
Picrre, SD 57501.318] Date:

I/We request that Water Permit No. 1707E-1

formerly owned by Frawley Ranches Jiic., 12600 W Colfax Suite B-130, Lakewood CO 802i§

be transferred to: (name & address) -E‘LJ(H’OEH RIDJE@ "FT‘ZAW LEY

RANCHES , LLC
Telephone No. 33 ~2.%3 -4000

Title to the following described land(s)/property has been transferred as described ahove:

o ATTACHED (WATER. PekrwiT NI \707E~

I/We understand that the validity of Water Permit No. 1707E-1  has not been determined by this
transfer action. [f I/We have any questions on validity, I/'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note),

You arc requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
cvidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form mugt be signed by the new owner.

ELkHERN RIDAGE @@
We FRAULEY '\ZAH(&&"}’, LLLthe new owner, certify that the above information is true and

correct,

Wﬁ ) ,/\—_P_m
(Signtd by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction perfod has

expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



. RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Augusc 2/

Date ,20
RECEIVED OF Eihiier:. Xidge Crrawley kapnches LLC 12600 w Colivx A®e 4 b-i20 Lisewcoo
The following amount in fees for services rendered as provided for by faw:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. ‘
Fee for Filing Transfer Form 17U7E~ &3¢
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No, forC.Y.
Fee for Renewal of Well Pump Instalier’s License No. for C.Y.

(Any Other Work Pravided by Law) TOTAL - EG
No. . Bl b ol Lo
o : ; - Chief Engineer e
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August 31, 2007

1707E-1

Daryll Propp

Elkhorn Ridge @ Frawley Ranches LLC
12600 W Colfax Ave Suite B-130
Lakewood CO 80215

Dear Mr. Propp:

I am writing to acknowledge receipt of the ownership change you filed with Water Permit No.
1707E-1. The transfer has been completed. The permit once listed in the name of Frawley
Ranches Inc is now listed in the name of “Elkhorn Ridge @ Frawley Ranches LLC”.

Enclosed is your Receipt No. 03143 in the amount of $2.50 which you paid for filing the
ownership change. You may keep this for your records.

Thank you for completing the ownership change. If I can answer any questions for you, please
contact me.

Sincerely,

Mh\«_t:b—l

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath(@state.sd.us

enclosure

c: Roger Tellinghuisen, 132 E Illinois St, Spearfish SD 57783
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Consulting Engineers LETTER OF TRANSMITTAL
Land Surveyors
123 E. JACKSON BLVD. SUITE 1 DATE 1/22/08 JOBNO. 4192.2
P.0. BOX 226 i
SPEARFISH, SD 57783 RE: Elkhorn Ridge Well #4
(605) 642-4772 » Fax (605) 6424773
njs@njsengineering.com SPearﬁSh’ SD
TO __SD DENR, Water Rights Program —RECEIVED
Attn: Eric Gronlund JAN 2 3 2008
. WATER RIGH
Joe Foss Bldg., 523 East Capitol Avenue PROGRﬁnTS
Pierre, SD 57501-3181
WE ARE SENDING YOU [XlAttached [ Under separate cover via mail the following items:
[0 shop drawings [ Prints [ Plans [ samples [ Specifications
[ Copy of ietter [ Change order [
COPIES DATE REV. NO. DESCRIPTION
1 SD Water Well Compietion Report
THESE ARE TRANSMITTED as checked below:
[ For approval [C] Approved as submitted [J Resubmit copies for approval
XFor your use [[1 Approved as noted (] Submit copies for distribution
[ As requested [ Returned for corrections ] Return corrected prints
[ For review and comment O
(] FOR BIDS DUE 20 [] PRINTS RETURNED AFTER LOAN TO US
REMARKS
COPY TO File SIGNED: _~ .~ %;:4/( A L

Neil J. Stodolski, PE/LS
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SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
Lacation.ﬂ_‘/a Mé;__% Sec_ LS Twp eV RQL Well Owner:_City of Spearfish
County North 5_ Business Name: _Elkhorn Ridge Well #4
el CRrs l | x Address: 625 Fifth Street
Please mark well location with an “X* |~ + T | Spearfish SD 57783
W l N e | WeLLLoG: DEPTH
‘ | FORMATION FROM T0
— ] | Spaefish © 1292
Well-Completion Date . s
| | _MiwveKalhta 292 328
Dec 11 07 » p— = | Opeshe 328 |4357
4 - sl Y SO 435
LOCATION: N 10/7
Distance from nearest potential pollution source {septic tank, abandoned well, MAFA (son (0[] / 315—'
_feed fot, etc.)? it from wa(ldemlfy source).
PROPOSED USE: ' _
[ pomestic/Stock [ Municipal 3 Business [ Test Holes
. Xlrrigation (7 industrial (3 institutional [ Monitoring well
METHOD OF DRILLING:
Y ) STATIC WATER LEVEL 22D 3 Feat
Kolary — rud « Are . . N
_ 5 - 0 If flowing: closed in pressure PSI
CASING DAT.A. Steel Plastic Other GPM flow through inch pipe
It other describe Controlled by [ Vave [ Reducers [J Other
PIPEWEIGHT OIAMETER FROM T0 HOLE DIAMETER
: Reduced Flowrate GPM

IN
Can well be completely shut in?
Yo.s3 15/;r LOFw +A 11 1065 51 I3
. (&} .
LB/ET N T FT N WELL TEST DATA: R ‘
O Pumped Describe: ALC‘_A_EHJ.O.FM__j
GROUTING DATA 3 Bailed
Grout Type No. of Sacks Grout Weight From To
20 14 wsga O 138 & Other
Cﬁ:l i 300/ /40 His S1LS wiga _© 4 /06S 4 | Pumping Level Below Land Surface
Describe grouting precedure Pce.gggc 5 fall w+g‘i+ém;:§L __Qé.a__ﬂ. After__i_Hrs. pumped /'3' 0 GPM
—eﬁil&g : ft. After Hrs. pumped GPM
if pump instalied, pump rate GPM

SCREEN: [ Perforated pipe ] Manﬁfactured

mreEarn/irn

NNLuwLivi.

Diameter IN Length FEET | REMARKS .

Material __ ..IAN 2 3 2008
* Slot Size - Set From Feet to Feet WATER RIGHTS

. . PROGRAM
Other information
This well was drilled under license # 3 3 /
WAS A PACKER OR SEAL USED? L] YES ﬁ NO And this report is true and accurate.

it so, what materiaf?

Describe packer(s) and location?

Drilling firm 7’y/¢r 7\ Lt II Ucl?

Signature of License Representative:

DISINFECTION: Was well disinfected upon completion?
YES, How:

Laboratary sent to for water ——_NO, Why Not?

quality analysis

Date:
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Well Name

Location

Total Depth
Drilling Firm

Drilling Date

Depth (ft)

0-40
40- 50
50 - 60
60-70
70 - 80
8090
90 - 100
100 - 110

110 - 120

120- 130
130 - 140
140 - 150
150 — 160
160~ 170
170 - 180
180 - 190
190 - 200
200 -210
210-220

220-230

230 - 240
240 - 250
250 - 260
260 - 270
270 - 280
280 -300

300-310

1853346783 PAGE 81

RECEIVED
JAN 1 4 2008

WATER RIGHTS

PROGRAM
NE % sec. 15, T. 6 N., R. 3 E,, Lawrence County, South Dakota
Northeast of 1-90 Exit 17

Elkhorn

1325 ft
Taylor Drilling Company

November, 2007

WELL LOG

weathered red silt Spearfish (at land surface)
red siltstone
red siltstone
red siltstone
red siltstone
red siltstone and shale
red siltstone
red siltstone and
white gypsum
red siltstone and gray
to white gypsum
red siltstone
red siltstone
red siltstone
red siltstone
red siltstone
red siltstone
red siltstone
light red siltstone
light red siltstone
red siltstone
red siltstone
light red siltstone
red siltstone
red siltstone
red siltstone
red siltstone
red silistone apd dark base of Spearfish
gray to purple limestone  top of Minnekahta (~ 290 f)
dark gray limestone



PaGE a2

QL7190 2003 LitZb 1yh3dan/ys
310-320 gray to dark gray limestone
320-330 light gray to pink limestone
330-340 some pink limestone; much base of Minnekahta

red siltstone and shale  top of Opeche (~335 ft)
340350 red siltstone and shale
350 - 360 red siltstone and shale
360-370 dark red siltstone and shale;
some white gypsum
370-- 380 red siltstone and shale; some
white gypsum
380 - 390 red siltstone and shale
390 - 40¢ red siitstone and shale
400 - 420 red siltstone and shale
420-430 red and purple siltstone
430 - 440 red siltstone; much base of Opeche
purple dolomite top of Minnelusa (~ 435 1)
440 - 460 light purple dolomite
460 - 470 light gray dolomite
470 - 480 light gray to pink dolomite
480 - 490 tan sandstone
490 - 500 red sandstone
S00-510 red to tan sandstone
510-520 red to tan sandstone
520 - 530 tan sandstone
530 - 540 tan to light red sandstone
540 - 550 tan sandstone
550 - 560 tan sandstone
560 -570 red to tan sandstone
570 - 580 red sandstone and silt
580 - 590 red sandstone and silt;
some gray dolomite
590 - 600 red to tan sandstone
r : 600 - 610 light red to tan sandstone
610 - 620 red sandstone
620 - 630 red siltstone; sandstone;
some dolomite
630 - 640 dolomite; some siltstone
640 — 650 red siltstone
650 ~ 660 red siltstone
660 — 670 red siltstone
670 - 680 red siitstone; some
gray dolomite
680 — 690 red siltstone; much
gray dolomite
690 ~ 700 pink to gray dolomite
700 - 710 piok to gray dolomite




ULls Lt cuno

Ll. LD LUV IO ID

710 - 720
720 - 730

730 - 740
740 - 750

750 - 760
760~ 770
770 - 780
780 — 790
790 - 860
800 - 810
810 — 820
820 - 830
830 - 840
840 -- 850
850 - 860
860 -~ 870
870 - 880
880 - 89%0
890 —- 900
900 - 910
910 - 920
920 - 930
930 - 940
940 - 950
950 — 960
960 - 970

970 ~ 980

[t S L= =

pink to gray dolomite; Minnelusa (cont.)
some sand and silt

red sandstone and silt;
some dolomite

red sandstone

red sandstone; some
dolomite

red siltstone and sandstone

red siltstone and sandstone

red silistone

red to purple siltstone

red siltstone; sandstone

Jight red siltstone

light red siltstone;
some dolomite

pink to purple dolomite

pink to purple siltstone

pink to red sandstone;
some siltstone

pink sandstone;
some dolomite

pink sandstone and siltstone;
some light gray dolomite

gray to purple sandstone and
and siltstone; dolomite

gray and white dolomite;
some sandstone

red siltstone and sandstone,
some dolomite

red siltstone and sandstone;
some dolomite

red siltstone and sandstone;
some dolomite

light gray dolomite; some
red sandstone and silt

pink siltstone and sandstone,
some dolomite

pink to gray siltstone;
some dolomite

light gray to pink sandstone
and dolomite

light gray to pink sandstone;
some dolomite and silt

light gray to tan dolomite;
siltstone and sandstone

[l



KLls i 2o

LLo LD

980 — 985
985 - 990

990 - 995
995 - 1000
1000 - 1005
1005 - 1010
1010 - 1015

1015 - 1620

1020 - 1025

1025 - 1030
1030 - 1035
1035 - 1040

1040 - 1045
1045 - 1050
1050 - 1055

1055 - 1060
1060 ~ 1065
1065 - 1070
1070 - 1080
1080 - 1090
1090 —- 1100

1100 -1110
1110 -1120

1120 -1130
1130 -~ 1140

1140- 1150
11501160
1160 - 1170
1170 - 1180
1180- 1190
1190 - 1200
1200 - 1210
1210 - 1220

AUD I I/ U3

FAGE

light gray to red sandstone
and siltstone
reddish-gray dolomite;
some sandstone
pink siltstone .
gray to pink dolomite
gray dolomite
dolomite; red silt
gray dolomite; some
pink to red silt
gray dolomite
gray doiomite
light gray to pink dolomite;
some pink silt
light gray dolomite,
some red silt
light gray dolomite;
red silt and shale chips
light gray dolomite
dark gray dolomite
pink to gray dolomite;
some red silt
gray to dark gray dolomite
light gray to gray dolomite
light gray dolomite
dark gray to white dolomite
gray dolomite
dark gray dolomite; some
some white limestone
white limestone and dolamite
gray to white dolomite
and limestone
gray dolomite and
white limestone
light gray dolomite -
and limestone
dark gray dolomite
dark gray dolomite
dark gray dolomite
dark gray dolomite
gray dolomite and limestone
gray dolomite and limestone
gray dolomite and limestone
gray to tan dolomite
and limestone

Minnelusa {cont.)

base of Minnelusa
top of Madison (~ 1020 ft)

da
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uiz 14/ 200

143

<b 1Yo sdeb g

1220 - 1230

1230 - 1240
1240 - 1250
1250 - 1260
1260 - 1270

12706 - 1280

1280 - 1290
1290 - 1300
1300 - 1310
1310~ 1325

gray to tan dolomite
and limestone

gray dolomite

gray dolomite

gray dolomite

gray to tan dolomite
and limestone

gray 10 tan dolomite
and limestone

gray dolomite

gray dolomite

gray dolomite

light gray dolomite
and limestone

Drill cuttings examined by Arden D. Davis

Madison (cont.)

Madison
(end of boring)

Halbk kb



Goodwell

GAMMA RAY

NEUTRON
Incorporated
COMPANY TAYLOR DRILLING
WELL ELK HORN RIDGE WELL %#
FIELD ELK HORN RIDGE
OOCZﬁK LAWRENCE STATE SO. DAK.
LOCATION: OTHER SERVICES
SEC T WP RGE
ERMANENT DATUM G. L. ELEVATION K. B.

.0G MEAS.FRCM G. L.

FT. ABOVE PERM DATUM D.F.

JRILLING MEASURED FROM G. L. G. L _
JATE 12-6-2007

WN NO. DIV ONE

[YPE LOG GN

JEPTH-DRILLER 1325

JEPTH—L OGGER 1324

3TM_LOGGED INTERVAL [1318'

FTOP LOGGED INTERVAL |20:

TYPE FLUID IN HOLE |waTER

SALINTY

DENSITY

LEVEL 221"

MAX. REC. TEMP. DEG F. -
JPERATING RIG TIME |1 _HOUR

RECORDED BY R. CARTER

NITNESSED BY K. TAYLOR

RUN BOREHOLE RECORD CASING RECORD

NO. BIT FROM TO SIZE WGT. FROM TO
i Q! 28 16+ (oM 38"

2 13.75 38’ 1070 10. 75 o 1063
-2 9. 7/8 10790 1329
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LOGGING DATA
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APl N UNITS
PER LOG DIV

2ER0
L OR R

SENS.
SETTINGS

T.C.

SEC.

AP} GR UNITS
PER LOG DIV

ZERO

L OR R

SENS.
SETTINGS

T.C.

SEC.

SPEEO

FT/MIN

DEPTHS

TO0

FROM

WN
.NO.

REFERENCE LITERATURE
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Gronlund, Eric

e MR —
From: Gronlund, Eric

Sent: Friday, December 20, 2013 2:16 PM

To: McMath, Genny; Buhler, Ken

Subject: No. 1707E-1, Frawley Ranches

I returned a call to Pat Wyss, architect/consultant for this development. They are looking at developing the ‘back’ 9
holes on the golf course. The existing permit provided for all construction to be completed on or before December 6,
2010 with water put to beneficial use on or before December 6, 2014. Iinformed Mr. Wyss that since the date to
complete works has past, the water permit is limited to the current acreage, diversion rate, etc. that has been
developed. He figured that was the case. They will be applying for the irrigation of the back nine at some point in the
future.

We had a brief discussion on the timeframes for processing an application. He does not believe the application would
be contested like was the case back in 2000,

Eric
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