WATER PERMIT NO. YR 1645-1

Name of Applicant: B, Jr. & Ernie Melum

Address: HC 62, Box 5, Camp Crook, SD 57724 Phone: 406 972-4545
Amount of Water Claimed: 2.18 cfs Total Acres: 133

Source of Water Supply: dry draw runoff
Water to be used for: irrigation County: Harding

Type of Waste Disposal System: N/A
Location: 7 miles south and 2 miles east of Camp Crook

PRIORITY Date Received: QOct. 1996 Fee: $15
Corrected Application Received: Period of Annual Use: Jan 1 - Dec 31
Remarks:

Diversion Point: SW1/4 SW1/4, NE 1/4 SW1/4
Section 17 and Lot 4 Section 18; all in T17N, R1E

Land to be Irrigated: SE14 NW1/4, E1/2 SW1/4, a e

SW1/4 NE1/4 an 1/4 Section 34 and Lot 3
and Lot 4 of Section 35; all in T4S, R62E, in
Carter County, Montana

Depth of Well: N/A S
Well Driller: N/A Remarks: XX

Type of Map: ASCS aerial Prepared by: Ron Duvall

Reviewed and the Number Assigned on: Oct. 15, 1996 By: Eric Gronlund

Notice of Hearing - date to intervene:




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1645-1 FOR IRRIGATION

(1) B.Jr. and Ernie Melum, HC 62 Box 5, Camp Crook SD 57724 made Application No. 1645-1,

October 15, 1996 for validation of a vested right claim to appropriate 2.18 cubic feet of water per
second from dry draw runoff, Harding County, South Dakota, for irrigation purposes. Vested
Water Right No. 1645-1 was validated November 25, 1996 with a priority date of June 1, 1951.
Construction of the described water supply system and application of water to beneficial use has
been completed and complies with applicable provisions of South Dakota State Law.

All of the diversion points are located in South Dakota and divert dry draw runoff. The acreage is
located in Montana and is irrigated via a water spreading system including ditches and dikes to
spread water. Inclusion of the acreage on the vested right is only for purposes of identifying the
type of beneficial use and how much water could be claimed. Small impoundments in Montana are
also used for stock watering.

(2) The vested right owners are entitled to divert 2.18 cubic feet of water per second for beneficial
use. The location of the diversion pointa are: 18 inch culvert: 1,300 feet north from the southwest
corner of Section 18; 18 inch culvert: 1.250 feet north and 550 feet east from the southwest corner
of Section 17; 12 inch culvert: 2,350 feet north and 1,900 feet east from the southwest corner of

Section 17: Oleson dam: 600 feet south and 2.400 feet east of the northwest corner of Section 20;
allin T17N-R1E. ,

" The location of the irrigated acreage is: all in T4S-R62W

Section34 SE 1/4NW 1/4 10 acres Section34 SW 1/4SE 1/4 5 acres
NE 1/4 SW 1/4 36 acres NE 1/4SE 1/4 20 acres
SE 1/4 SW 1/4 5 acres SE 1/4 SE 1/4 9 acres
SW 1/4NE 1/4 3 acres Section35 Lot3 35 acres
NW 1/4SE 1/4 21 acres Lot4 9 acres

Total 153 acres

(3) Pursuant to Section 46-5-30.1 B. Jr. and Ernie Melum, HC 62 Box 5, Camp Crook SD 57724

the holders and/or owners of Vested Water Right No. 1645-1 are issued a license to appropriate
2.18 cubic feet of water per second from dry draw runoff with a priority date of June 1, 1951 from
the location specified in (2) of this license. The water is to be used for the purpose of irrigation and
livestock watering. This license is subject to any limitations, conditions or qualifications listed in
Vested Water Right No. 1645-1 and subject to South Dakota State Law.

s JAN 21 1997

'—@\I HATCH, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




SOUTH DAKOTA

VESTED WATER RIGHT NO. 1645-1 FOR IRRIGATION

Date of Receipt of Claim October 15, 1996.

Date of Validation November 25, 1996.

The Chief Engineer, on behalf of the Water Management Board validated Vested Water Right Claim No. 1645-1
for B. Jr. and Ernie Melum, HC 62, Box 5, Camp Crook SD_57724 irrigation purposes for with the following

limitations, conditions and qualifications:

1. Vested Water Right No. 1645-1 appropriates 2.18 cubic feet of water per second from dry draw runoff at
points located in the SW 1/4 SW 1/4, NE 1/4 SW_1/4 Section 17 and Lot 4 Section 18; all in TI7TN-R1E to

irrigate 153 acres via waterspreading. The Oleson aw d 22 acre feet storage capacity) located in the

NE 1/4 NW 1/4 Section 20-T17N-R1E serves to divert water to the culvert in the NE 1/4 SW 1/4 Section 17-

T17N-R1E which then diverts a portion of the flow toward the irrigated acreage. The irrigated acres are

located in Carter County Montana in the SE 1/4 NW 1/4, E 1/2 SW 1/4, SW 1/4 NE 1/4 and SE 1/4 Section 34

an t 4 Section 35; all in T4S-R62E. This acreage is described solely for determining the t
f water that may be claimed pursuant to SDCIL, 46-5-6. Any water ri eded from the State of Montana

for irrigation of the described acreage or for stock watering is not voided or replaced by this claim. Water is
also used for stockwatering.

2. The appropriation may not exceed the amount of water needed for beneficial use for irrigation and livestock
watering. The appropriation may not exceed 3 acre feet per irrigated acre per year. The water is to be used

- - -during the following annual period: January 1 - December 31.

3. The priority date of the Vested Water Right is June 1, 1951.

4. The water use system has been constructed and water has been applied to beneficial use.

5. Water Rights obtained in compliance with the laws of the State of South Dakota must not be unlawfully
impaired by this appropriation.

WATER MANAGEMENT BOARD

JAN 21 1997

date

Watér Rights Program
Department of Environment and Natural Resources



FORM 2: Application for irrigation in South Dakota
(type or print)

Mail to: (office use only)

Water Rights Program No. / é 5/\5. - / Hydrologic Unit 0/ 002 Qf

Joe Foss Building . , » _
523 E. Capitol Basin "/ / (e A/ 550ur

?6‘;?;7 SDSTo 8L | Newspaper q/pfipnts Confer Ao Baﬁfd@l 9D

e

Application For Permit To Appropriate Water For Irrigation

Type of Application: New v Vested Right Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc)  h/a Fe~  Froeom

diversion Pg-h+5 weed far stockwoter Deside s lrey gadian

1.  Name of Applicant B, Jr. & Ernie Melum Phone (406) 972-4545
(check one) v Owner Tenant/lessee
Mailing Address HC 62, Box 5, Camp Crook State SD 57724
) (Street. RR. or Box) (Zip Code)
2. Amount of water claimed 2.18 *CFSor **GPM ***AF Total Acreage 153

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

Source of water supply dry draw runoff Ok Son C/ffl dr7it) INE ﬁ/ﬁ/k/ %/ Sop L0n A0-T 770/ -/ E

4, Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W) 1,300 feet N from SW corner sec
18 (Lot 4); 550 feet E and 1,250 feet N (SW%SWY); 1,900 feet E and 2,350 feet N (NE/4ASWY4);
both from the SW corner of section 17; all in T17N-R1E County Harding

W

County or counties where water will be used Carter county, Montana

5
6. Annual period during which water is to be used When available -- Jan 1 - Dec 31
1

. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

and Descriptio

Sée Attachment A

8. Give a description of the project. (Attach sheet if more space is needed)

A vested right is claimed for diversions made in South Dakota to irrigate 153 acres located in Carter
county, Montana.

STATE OF SOUTH DAKOTA) SS Attachments: Attach Form 24 if diversion is from a well or dugout, or if storage of water

Countv of [ é éw ) is proposed. Attach map and any other technical information. (see instructions)
e Ernic Me/% . . . i
X &8 Je Me (i , the applicant3certify that I have read this application, have examined the attached

map and thal f‘iié ‘matters stated are true and that I intend, and am able to complete the necessary construction.
R : -~

S Signed
Subscribed and sworn to before me this __//)  day of @0%,\ .

8-96 Notary Public

19 7




Attachment A

The irrigated acreage described below is located in Carter county, Montana. This acreage is described as part of
this claim solely for purposes of determining the amount of water that may be claimed (1 cfs per 70 acres)
pursuant to SDCL 46-5-6. Validation of this claim for diversion of water in South Dakota does not replace or
void any water right that may be needed from the state of Montana to irrigate the acreage described below.

SEVANWY: section 34-T4S-R62E 10 | SWYSEY: section 34-T4S-R62E 5
NEYSWY; section 34-T4S-R62E 36 | NEY4SEY4 section 34-T4S-R62E 20
SEY.SWY4 section 34-T4S-R62E 5 | SEV4SEY4 section 34-T4S-R62E 9
SWYiNEYs section 34-T4S-R62E 3 | Lot 3 section 35-T4S-R62E 35
NWYSEY: section 34-T4S-R62E 21 | Lot 4 section 35-T4S-R62E 9

Total Acreage 153 acres




_Affidavit of Water Use

Form 2B Note: This Form is supplemental to Form 2 and is to be used when an affidavit is needed to
(Type or Print in Ink) document historical water use, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) B. Jr. & Ernie Melum
Mailing Address HC 62, Box 5, Camp Crook SD 57724

(Street, RR or Box) (City) (State) (Zip Code)
A. Notice of Appropriation Date of Posting
Date of Recording Recording Date

Date of start of construction of water supply system 1951

Date that water was first applied to beneficial use  June 1951

Name of owner of original water supply system S fate o = 5 owih Oa Kota éﬂm pDerdy ab,,,,}
77 i
Amount of water originally applied to beneficial use ~ Runoff available for water spreading

mm oY o0ow

Present use of water - amount of water now being used  Runoff available for water spreading

Date that this water was first used June 1951

G. Chronological Histo;‘y % Water Use {d sona H'4 o %
, W v & Z %“ e N ‘ /Q"‘*
wﬁ%p«»& Ywa . (,7&‘/4&02""”“‘"%/‘/@‘%6%%
Lo —WW 4 5, P - Tho (F Bod Sze, Ze oy AecilPa =
s Ly by g Aillffr ATk sl £c0F AL . Lo
W/Mf‘ﬂ,/&/&-cu e AprLaall, - 4 W#ﬁ»

w-plas 2 é"
Attach to this Form 2B any copies of détices, postings, filings, publications, affidavits, or other records that apply. You may also
attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota ) s
County of S‘ér&/mﬁ )
" We E;:VI = M e-ﬂ“ (4N . .
¥, B Tr o Me (v the applicant, certify that I have read the foregoing and that
T Gintor type) the matters therein are true.
. ;\"‘(Z‘“\\" o . .
o . Signed

Subscribed and sworn to before me o .19 Z¢,

e | LIl € Tkthoelds

p o Notary Public

I, the undersigned do hereby certify that I know about the water use system described above, that I have read the
foregoing, and that the matters therein are true.
, 19

(Print Name)

9-96 , 19
(Print Name)




RECEIPT 415149
Division of Water Rights

South Dakota Department of Environment and Natural Resources

October 15 19 96

Pierre,

RECEIVED OF__Be dJr. and Ernie Melum, HC 62, Box 5, Camp Crook, SD 57724 ]

the following amount in fees for services rendered as provided for by law:

A
Fee for Application for Permit No./ €9 to Appropriate Water, to construct 15100
and to put water to beneficial use
—— —Fee for Application for Permit No. - - to Appropriate-Water; for Future- - — —
' Use
Fee to retain Future Use Permit No. ____ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

o

Al

~ (Any Other Work Provided by Law) Total

15/00

By ! i ]
Chiéf Engineer
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WARRANTY DEED RECORD NO. 30

28201 HARDING COUNTY. SOUTH DAKOTA

MITCHELL PUR. £O,, MITCHELL, §. DAK.

R A e

| iataaall

Qliver Oleson ( a married man) and Aino k. Oleson { his wife)

Grantors......,

of L darding County, State of..22uth Dakota for and in
consideration of. 902 dollar arnd other valuable considerations YHOLEARS

GRANTS, CONVEYS AND WARRANTS TO..The. County of lardine ( a public corporation of the

State of 3outh Lakota)

Grantes........, of Buffain, Soutn bakota + ceeveensnP O., the following described

real estate in the County of Harding, in the State of South Dakota:
s strip of land €¢ feet wide, situated in the SESE] of Sec. 17, T. 17 N., R, 1 ¥

5.
‘of 3.H..L, and baviag tae following described canter-line Traverse: Beginning at
a point on tuz nortn aed shubh quarter-line of tae said Szc, 17 wuich said point lies
LL33,3 fest norta of Los soutn quarter-corner of the said Sec., 17 and runniar; Thencs
5., 87°16' T. Tor a distance of ¥683,6 feat to a point on the east line of the said Sec.

17 which snid rolrt lias 1012.8 feet north of the snutheast corner of the said Sec. 17,

T. 17 N., R. L
The above dascribed tract, containing 4.0 acres, more or less, to be usazd as a

public hichway.

Dated thiSe oo day of. Jinuary 19,91

Oliver Ol=s0n

Aing i, Qleson

STATE OF..Scouth..lakotn
Hardiag 88,

County of

he
Cn thie 2 duy of Jun., liil, before me, James A, kaney, the undersignad officer,

personally appeared Uliver Olieson and Alno M, Oleson ( husband and wife), known to

me or satisfactorily proven to be ths persons whose names are subscribed to the with-

ot

&)

. in instrument and acknowled;=d that they executed the same for the purposes therein

contained.
In witness whersof I herecun et my hand and official seal.

James A. wmaney
Notary Yublic
Title of Officer

SEAL

STATE OF SOUTH DAKOTA, County of Harding, ss.

Filed for record this 8th day of vanuary 19..9L, a1 o'clock and...30

minutes I, M., and recorded in Book 30 of Deeds on Page.222 ...

dort /e

Alma J.

[




TEMPORARY PRELIMINARY DECREE
LITTLE MISSOUPI RIVER ABOVE LITTLE BEAVER CREEK
ABSTRACT OF WATER RIGHT
EQOR_OWNER: MELUM B JUNIOR
HER: MEEYYOL monTANa RE
CAMP CROOK sn 57724
WATER RIGHT NUMBER 3%F ~W=038359-00 ™
OWNERS: MELUM B JUNIOR
CAPITOL MONTANA RT
CAMP CROOK SD 57724
MEL YM SHIRLEY A
CAPITOL MONTANA R
CaMP CROOK SD 57724
PRIQRITY _DATE: MAR 13, 195D
ELOW RATE:
VOLUME 190000 ACRE FEET PER YEAR
TANDARD QLUMES FOUND IN THE FINDINGS OF FACT ARE ONLY -
&UIDELINE ¥ & UM éu ATE D USING TH%SE STANDARDS MAY BE
MIDIFIED BY THE CLURT ON NDIVIDUAL GBJECTION.

CLIMATIC AREA: 2
SQURCE: UNNAMED TRIBUTARY OF LITTLE MISSOURI RIVER
HMAXIMUM_ACRES: 190400
PURPOSE (USE): IRRIGATION
BERIOD QF USE: JAN 1 TO DEC 31
POINTIS QE_QIVERSIQN AND MEANS OF DIVERSION:
LOT__BLK. QIR SEC._SEC IWP__RGE _COUNIY

NESESE 24 04S 62E CARTER DAM
RESERVDIR AT NESESE 34 045 62E
BLACE QOF USE FOR IRRIGATION ..

—ALRES__ . LQI__BLK QIR _SEC SEC  TWP RGE__COUNTY

S 4 04 6 CARTER

88% 40@88 (GOVT) 2 Ng gS 04§ 6;5 CARTER
003 SZS2NE 34 045 62E CARTER
004 QSaDD E25SH 34 045 62E CARTER
Q05 52SENW 34 045 62E CARTER
W2 35 04S 62E CARTER

006 ___ (GOVT) 003
TGTAL 158588

SEMARRST 150RcSsad"aF FAETBR RO HBR 3TACRST 10" RobOMal 0N, YAV BF
.,162 ACRES ARE ACTUALLY IRRIGATED AND PROBLEMS COULD
EXIST WITH FLOW RATE AND VOLUME.
8%%1%&% %8h S;N¥§?ESR?§H§ACT AND CONCLUSIONS OF LAW FOR FURTHER




HATER RIGHT NUMBER 39F =W-Q38330-00

- TEMPORARY PREL IMINARY D
LITTLe MISSOU R? RIVER %BéVé LITTLEC%EEVER CREEK
ABSTRACT OF WATER RIGHT

STRAC GH®
FOR_OWNER: MELUM 8 JUNIOR
B EEYYaL MONTANA RT ‘
CAMP CROO SD 57724

DNERS: PELYYG monTana RPTIRLEY A
CAMP CROOK SD 57724
gE#??GL MONTANA R? JUNTOR
CAMP CROGK SD 57724
PRIORITY DAIE: MAR 13, 1950
ELOW BATE:
RUNOFE
VCLUME: 30 GALLONS PER DAY PER ANIMAL UNIT
TR AR e by RB s E A M T R A T e o C N UBRE LVER Yok P ek PN maL
UNITe ANIMAL UNITS SHALL BE BASED ON REASONABLE CARRYING CAPACITY
AND HISTORIC USE OF THE AREA SERVICED 8Y THIS WATER SOURCEe
SOURCE: UNNAMED TRIBUTARY GF LITTLE MISSOURI RIVER
BURPOSE_(USE): STOCK
PERIOD OF USE: JAN 1 T8 DEC 21
POINIS CF DIVERSION AND MEANS. QF DIVERSION:
Lo BLK_ . _QIR_SEC. . SEC__Twp RGE _COUNTY
NESESE 34 04S 62E CARTER DAM
RESERVOIR AT  NESESE 34 04S 628
BLACE QOF USE_EQR_SIQCK
e ACBRES e LOT__BLK. __QIR.SEC__SEC__IWP _RGE _COUNTY _
001 NESESE 34 045 62 CARTER

ALSO USED FOR WILDLIFE.

? gSR F FACT AND CONCLUSIONS OF LAW FOR FURTHER
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GReat Faces. CReaTPLaces. |
October 2, 1996

B. Jr. And Ernie Melum
HC 62, Box 5
Camp Crook SD 57724

Gentlemen:

I am writing in response to my investigation of your vested right claim on September 20, 1996. Thank you for
taking some time to show me your water spreading irrigation project.

As we discussed, I have drafted and enclosed a vested right claim for your review. [ have also enclosed a copy
of the map outlining the irrigated areas in Montana and the location of the diversion points in South Dakota.
Please carefully review the map and vested right claim to ensure that both are correct. Extra attention should be
paid to the Lots (3 and 4) referenced in section 35. I did not have access to a Montana plat map and referenced
the lot numbers using standard surveying practices.

As part of the application, I have enclosed a partially-completed “Affidavit of Water Use” which is used to
establish a priority date for your claim. On October 1, 1996, I discussed the priority date situation with Gerald
Oleson. Mr. Oleson was agreeable with you and the Oleson’s claiming the same priority date. Based on the
date of the document transferring the right-of-way to the county for the east/west road, the Oleson’s are
claiming a priority date of June 1951. I have placed this date on the partially-completed Affidavit. Please
complete question 1G to the extent possible and attach a copy of any information supporting the claimed
priority date. [ would also appreciate receiving a copy of the irrigation water right issued to you by the state of
Montana.

After reviewing the claim, affidavit, and map, please make any needed changes and sign both the claim and
affidavit in the presence of a notary public. The claim/affidavit/map then need to be returned to the Water
Rights Program with the $15.00 filing fee. Upon receiving your completed claim, we will begin the process of
scheduling your claim for a Water Management Board hearing.

If you have any questions, please contact me at (605) 773-3352. I will try to assist you in any way possible.

Sincerely,

a4

Ron Duvall
Natural Resources Engineer

Water Rights Program

enclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GReaTFaces, GreatPuaces.

October 25, 1996

Montana Dept of Natural Resources & Conservation
Billings Regional Office

1537 Avenue D, Suite 121

Billings, MT 59102

Dear Sir:

Please find enclosed a copy of the report, recommendation and notice of hearing for Vested
Water Right Application No. 1645-1. The notice of hearing is scheduled to be published in the
Nation’s Center News in Buffalo, South Dakota on November 6 and 13, 1996, This notice is
being sent to the Montana DNRC because the irrigated acres are located in Carter County,
Montana. The diversion point is located in South Dakota.

If I have inadvertently sent this notice to the wrong regional office, please forward to the proper
office. If you have any questions, please feel free to contact Ron Duvall at (605) 773-3352.

Sincerely,

Lo 2/

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosure



RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER
RIGHT APPLICATION NO. 1645-1, B. Jr. and Ernie Melum

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Validation of Vested Water
Right Application No. 1645-1, B. Jr. and Emie Melum, HC 62, Box 5, Camp Crook, SD 57724.

The Chief Engineer is recommending VALIDATION of Application No. 1645-1 for 2.18 cfs because
1) water has been appropriated as described for irrigation and stockwatering use with a priority date of
June 1, 1951, 2) the use has been developed without unlawful impairment of existing rights, 3) the use
is a beneficial use and 4) in the public interest.

See report on application for additional information.

OHN HATCH, Chief Engineer
October 23, 1996



Report on Vested Water Right Claim No. 1645-1

B. Jr. and Ernie Melum
October 15, 1996

Vested Water Right Claim No. 1645-1, filed by B. Jr. and Ernie Melum, claims 2.18 cubic feet of
water per second from dry draws to irrigate 153 acres and for stock watering with a June 1, 1951
priority date. The dry draw diversion points are culverts located in Lot 4 section 18; SW1aSW4,
NEYSWY4 section 17; all in TI7N-R1E (Harding county) with the irrigated acreage located in the
SEVANWYs, EVaSWVe, SWYANEY4, SEY4, section 34; Lots 3 & 4, section 35; all in T4S-R62E, Carter
county, Montana. The Oleson dry draw dam (22 acre-feet storage capacity) located in the
NEV:NWY; section 20-T17N-R1E serves to divert water to the culvert in the NE4SWYa section 17-
T17N-R1E which then diverts a portion of the flow toward the irrigated acreage. Two of the three
culverts acting as diversion points have small embankments in place to direct flows into the culverts.

Background

On September 4, 1996, Charles and Gerald Oleson called concerning a dispute over placement of an
additional culvert (NEvaSWV4 section 17-T17N-R1E) in the access road to the Oleson’s ranch. The
access road crosses land owned by School and Public Lands in the S%: section 17 and leased by
Oliver Leroy Oleson. According to Charles and Gerald Oleson, a second larger culvert was placed in
the access road for purposes of allowing more water to flow to the west to irrigate property owned
by B. Jr. and Ernie Melum. The Oleson’s were concerned that the additional culvert would reduce
the amount of water available for irrigation of the 30 acres described on Claim No. 1643-1, George

and Gerald Oleson.

Later on September 4, 1996, Ernie Melum called concerning the existence of a water right for
irrigation of the Melum property described on Claim No. 1645-1. Mr. Melum indicated that a
Montana water right existed for the irrigation and that permission had been granted by Oliver Leroy
Oleson, the lessee, to install the additional culvert. I informed both Mr. Melum and the Oleson’s that
I could not locate a South Dakota water right for either party to irrigate the areas now described on
their respective claims. The additional culvert was removed the same day that it was installed.

Investigation

On September 20, 1996, I completed an onsite investigation of the irrigation systems described on
Claim Nos. 1645-1 and 1643-1. The irrigated area and diversion point locations all exist as
described on No. 1645-1. Small impoundments are located in Montana for stock watering. Part of
the investigation involved determining what priority date should be claimed. According to Gerald
and Charles Oleson, the diversion of water from the dam described on Claim No. 1643-1 began when
the east/west road on the boundary between section 17 and 20 was moved north about one quarter
mile. A document was located by Gerald Oleson in the Harding County courthouse transferring the
right-of-way for the road to the county in January 1951. Based upon this date, Claim No. 1643-1
was filed with a claimed priority date of June 1951 when it was believed that the road was moved
and the dam modified to bring water north.

Two of the three diversion points on Claim No. 1645-1 are culverts (18 inch) through the east/west
road which was moved to the north and the third culvert (12 inch) is located in the access road
(School and Public Lands property) to the Oleson ranch. It is believed that the access road to the
ranch was modified at the same time as the east/west road including placement of the 12 inch culvert



No. 1645-1

in the access road. Consequently, the Melum’s claimed the same June 1951 priority date for
irrigation of the area described on Claim No. 1645-1.

Water Source

The source of water is dry draws which are tributaries to the Little Missouri River with the diversion
points located approximately one mile to one and one half miles from the river. Over 900 acres of
drainage are located above the diversion points.

A majority of the water diverted at the culvert diversion point in the access road (NE%SW4 section
17) is available due to diversions by the Oleson dam located in the NEXNWYs section 20-T17N-
RIE. A small embankment upstream of the culvert serves to assist with diverting a portion of
available flows through the culvert. According to Gerald Oleson, the culvert also serves to minimize
erosion along the access road by reducing the amount of water flowing north along the road.

Review of Existing Water Rights

There are 16 irrigation water rights and one irrigation water permit located on the Little Missouri
River downstream from the claimed diversion point. The total acreage and water appropriated by
the 17 water permit/rights is 3,192 acres and 37.03 cubic feet of water per second (cfs), respectively.
Of these totals, irrigation of 704 acres with an appropriation of 10.03 cfs predate the June 1951
priority dated claimed on No. 1645-1.

Conclusions

e Vested Water Right Claim No. 1645-1 claims an appropriation of 2.18 cfs from dry draws to
irrigate 153 acres and for stock watering. An on-site investigation of the claim found the
irrigation system and stock watering developed as specified on the claim.

e Based on the Affidavit of Water Use and other supporting information concerning construction
of the irrigation system, a priority date of June 1, 1951 should be assigned to the claim.

e No record exists of water use complaints concerning the claimed water use other than the
aforementioned dispute leading to the filing of Claim Nos. 1645-1 and 1643-1.

e Pursuant to SDCL 46-1-13, a water right may be issued for uses outside of South Dakota on the
same basis and subject to the same terms and conditions as water rights issued for uses in South
Dakota.

e The acreage described on Claim No. 1645-1 is located in Carter county, Montana. Inclusion of
the acreage is only for purposes of determining the amount of water claimed pursuant to SDCL
46-5-6. If validated, this claim for diversion of water in South Dakota does not replace or void
any water right that may be needed from the state of Montana to irrigate the acreage or for stock
watering.

Ron Duvall
Natural Resources Engineer
Water Rights Program
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

Grearfaces, GrearPuaces.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

October 24, 1996

B. Jr. and Ernie Melum
HC 62, Box 5
Camp Crook, SD 57724

Dear Sirs:

Vested Water Right Application No. 1645-1 for irrigation use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice of hearing has been sent to the Publisher of the
Nation’s Center News printed at Buffalo, SD (Ph # (605) 375-3228). For your information, a copy of the notice,
the recommendation of the Chief Engineer and a report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearine and to arrange for
payment. Early contact with the paper can eliminate delays. The publisher has been instructed to publish your
notice once each week for two consecutive weeks with the last publication to occur twenty days before the board
meeting. The newspaper has been instructed to send us the Proof of Publication. We must receive Proof of
Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GReaT Faces, GReaTPuaces.
October 24, 1996

Nation’s Center News
Box 107
Buffalo, SD 57720-0107

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 1645-1 to be published twice. Please publish the first notice on
November 6, 1996, with the sccond publication 7 davs later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the first
publication. Please BILL thc APPLICANT for the cost of publication. The APPLICANT is B. Jr. and Emie Melum, HC
62, Box 3, Camp Crook, SD 57724 (Ph # (4006) 972-4545).

A copy of BOTH publications must be SENT to the WATER RIGHTS PROGRAM. IMMEDIATELY return the FIRST
publication with the FIRST Transmittal form on the bottom of this page. The first copy is needed to check the publication
for errors so any corrections can be made in the second publication. Publication errors can invalidate the public notice and

cause the applicant costlv dclays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of Publication form. DO
NOT WAIT until the end of the month or the billing cyvele. No action may be taken on the permit application until proof of
publication has been reccived.

Sincerely,

Eric Gronlund
Natural Resources Engincer
605 773-3352

enclosures
e CUT HERE
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund
Water Rights Program
No. Joe Foss Building
Pierre SD 37501-3181
Date
We are in receipt of vour letter of enclosing Notice of Hearing to Appropriate Water by Application
No.  which was first published in our issue of . ENCLOSED IS A COPY OF
THIS FIRST PUBLICATION.
Name Newspaper



Instruction to Newspaper - Publish first Notice on November 6, 1996, with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF HEARING To Validate
Vested Water Right Application No. 1645-1 to Appropriate Water

Notice is given that B. Jr. and Ernie Melum, HC 62, Box 5, Camp Crook, SD 57724 has filed an application to
validate a vested water right claim to appropriate 2.18 cubic feet of water per second from dry draw runoff at
points located in the SW 1/4 SW 1/4, NE 1/4 SW 1/4 Section 17 and Lot 4 Section 18; all in T17N, R1E to
irrigate 153 acres via waterspreading. The Oleson dry draw dam (22 acre-feet storage capacity) located in the
NE 1/4 NW 1/4 Section 20-T17N-RI1E serves to divert water to the culvert in the NE 1/4 SW 1/4 Section 17-
T17N-R1E which then diverts a portion of the flow toward the irrigated acreage. The irrigated acres are located
in Carter County, Montana in the SE 1/4 NW 1/4, E 1/2 SW 1/4, SW 1/4 NE 1/4 and SE 1/4 Section 34 and Lot
3 and Lot 4 Section 35; all in T4S, R62E. This acreage is described solely for determining the amount of water
that may be claimed pursuant to SDCL 46-5-6. Any water right needed from the State of Montana for irrigation
of the described acreage or for stock watering is not voided or replaced by this claim. The water use has a
claimed priority date of June 1, 1951. Water is also used for stock watering.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends VALIDATION of Vested Water Right Application
No. 1645-1 because 1) water has been appropriated as described for irrigation with a claimed priority date of
June 1, 1951, 2) the use has been developed without unlawful impairment of existing rights, 3) it is a beneficial
use of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the chief engineer will act
on the application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the chief engineer's recommendation. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider the
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and chief engineer. The applicant must file a petition if contesting the chief engineer's
recommendation. The Chief Engineer's address ts "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by November 25, 1996.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Nettie H. Myers,
Secretary, Department of Environment and Natural Resources.
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FIELD INVESTIGATION REPORT FOR PERMIT NO. 1645-1

DATE OF INVESTIGATION: September 20, 1996

NAME & ADDRESS OF INVESTIGATION CONTACT/
RELATIONSHIP TO PERMIT HOLDER, IF

APPLICABLE
NAME & ADDRESS OF PERMIT HOLDER B. Jr. and Ernie Melum
HC 62,Box 5
Camp Crook SD 57724
DIVERSION POINT LEGAL LOCATION 18 inch culvert: 1,300 feet N from the SW

corner section 18; 18 inch culvert: 1,250
feet N and 550 feet E from the SW corner
of section 17; 12 inch culvert: 2,350 feet N
and 1,900 feet E from the SW corner
section 17; Oleson dry draw dam: 600

' feet S and 2,400 feet E from the NW
corner of section 20; all in TI7N-R1E

Other permit(s) associated with the project: No. 81664, (state of Montana)

DISTRIBUTION LINES OR CANALS:
1) Type culverts (3) 2) Size 2 (18) and 1(12) inches 3) Length 30 to 40 feet

OLESON DAM INFORMATION:

1) Crest height 15 (10 feet upstream due to silt) feet  5) Spillway length serves as delivery ditch
2) Height to primary spillway 7 feet 6) Approx. storage 22 ac-ft

3) Crest width 10 feet 7) Approx. storage to crest 32 ac-ft

4) Crest length 300 feet 8) Date constructed: prior to 1952
SYSTEM TYPE:

All of the diversion points are located in South Dakota and divert dry draw runoff. The acreage is located in
Montana and is irrigated via a water spreading system including ditches and dikes to spread water. Inclusion of the
acreage on the vested right is only for purposes of identifying the type of beneficial use and how much water could
be claimed. Small impoundments in Montana are also used for stock watering.

PERMIT QUALIFICATIONS:
1) Special qualifications to permit being abided by Y
2) All structures, wells and lands on map Y




Form 12

Vested Water Right No. 1645-1
Little Missouri River - Water District

Report of Examination of Works and/or Application of Water to Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pietre, SD 57501

I have this day, September 20, 1996, made a thorough examination of the water use system owned by B. Jr. and
Ernie Melum of HC 62, Box 5, Camp Crook SD_ 57724 holder of Vested Water Right No. 1645-1, bearing the
priority of June 1, 1951 authorizing the diversion of 2.18 cu. ft. per second of the waters of dry draw runoff for
irrigation and stock watering purposes, in Carter County, Montana.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:
1) Type culverts (3) 2) Size 2 (18) and 1(12) inches 3) Length 30 to 40 feet

OLESON DAM INFORMATION:
1) Height to crest 15 (10 feet upstream due to silt) feet  5) Spillway length serves as delivery ditch

2) Height to primary spillway 7 feet 6) Approx. storage 22 ac-ft
3) Crest width 10 feet 7) Approx. storage to crest 32 ac-ft
4) Crest length 300 feet 8) Date constructed: prior to 1952

B. Works used to transport/apply water to place of use:
All of the diversion points are located in South Dakota and divert dry draw runoff. The acreage is
located in Montana and is irrigated via a water spreading system including ditches and dikes to spread
water. Inclusion of the acreage on the vested right is only for purposes of identifying the type of
beneficial use and how much water could be claimed. Small impoundments in Montana are also used for

stock watering.

The system is in the following condition fair. The point of diversion is located 18 inch culvert: 1,300 feet N from
e SW corner section 18; 18 inch culvert: 1,250 feet N and 550 feet E from the SW corner of section 17; 12

inch culvert: 2,350 feet N and 1,900 feet E from the SW corner section 17; Oleson dam: 600 feet S and 2,400
feet E from the NW corner of section 20; all in TI7N-R1E. The works are capable of diverting and conveying to
the place of use 2.18 cu. ft. per second of water to be used for irrigation and stock watering. Water has been put to

beneficial use to the maximum extent as follows:

and Description -~
SEY4NWWY: section 34-T4S-R62E
NEVSWWa section 34-T4S-R62E 36 | NEYSEY4 section 34-T4S-R62E 20
SEV:SWYi section 34-T4S-R62E 5 | SEVSEY: section 34-T4S-R62E 9
SWY:NEY: section 34-T4S-R62E 3 | Lot 3 section 35-T4S-R62E 35
NWYSEYs section 34-T4S-R62E 21 | Lot 4 section 35-T4S-R62E 9

comprising a total of 153 acres of land and the license should be issued for 2.18 cfs.

Applicable permit qualifications have been complied with: Yes X No

Exceptigs :mpliance are: none Date report completed: December 6, 1996

Ron Duvall . The map prepared as part of the onsite investigation
Natural Resources Engineer is also serving as the application map submitted
DENR, Water Rights Program with the vested water right claim.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQTA 57501-3181

GREAT FACES, GREATPLACES,
JAN 2 1 1997

VR 1645-1
B. Jr. and Ernie Melum
HC 62, Box 5
Camp Crook, SD 57724
Dear Sirs:
Enclosed are your Validated Vested Water Right and Water License No. 1645-1. As long as you use the
water beneficially, as stated in the Water License, the State Water Laws provide that you have a continuing

right to use the water.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352 '

enclosures
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