Considered:

Name of Applicant: John A Ismay

WATER PERMIT NO. 1524-1

Phone: 605 347-4436

Post Office Address:

Amount of Water Claimed:

PO Box 396, Sturgis SD 57785

Source of Water Supply:

Water to be used for:

About 1

0.50 Total Acres: 35.4
Belle Fourche River
irrigation County: Butte |
miles porth of Vale %

PROOF OF PUBLICATION: Received

Not Received

APPLICATION: Approved

Subject to

F.F.& C/.L. Adopted

PRIORITY Date Received: 5-3-91

Not Approved

Deferred

150.00 Remarks

Fee:

Corrected Application Received

Period of Annual Use April 1 - November 1

WATER QUALITY APPROVAL RECEIVED 6-27-91

APPROVED/CONDITIONAL (Circle one)

WI-1 Description same as Application YES _X

NO REMARKS

Diversion Point: SE 1/4 SE 1/4 Sec 21-T8N-R6E o
- [ | LI | | |
I | l | | | |
| | | | | | 1
i | | | l | |
| | | I ] | ]
Land to be Irrigated: N 1/2 SW 1/4 Sec 22-T8N-R6E | Al 4 1 1 | i
: S [ [
| | | |
l 1 | e 1 | |
| | | | | | l
| | | @l | | i
I | | 1] | | i
-

Driller: NA

Well Log:

Depth of Well: REMARKS

2
(@]

Licensed YES

Type of Map: aerial

PREPARED BY: Mick Huilbert, ASCS

Reviewed and the Number

By Karen Schlaak

Assigned on 6-27-91




Mail to: Water Rights Div.

FORM 2: iApg;::!i‘nlion {or irrigation (type or print) 593 E. Capitol
n South Dakota . Pito:
. No.,@fﬁ'_/__ Hydrologic Un'E [of 20302 , Pierre, SD 57501
(See instructions) Basin el (605) 773-3852
Newspaper L ’\%%?'93033., EN -
(_Wed_) Newell 57769 AL Mv’\ o ;
Application For Soil/Water Compatibility Permit and Permit To rwop,f?‘}g er
| N "1) "/o qu/ © .
m r-' ..o d Dol '-1 A LR o DR A 1?22 Q A'/ 2
Type of Application X New i Viosaed Right Ld Al Tonnit No. et 2.0 S
e
£F Change Acreage O Change diversion point(s) 0O Adddi W)
Add Acreage D Increase diversion rate D Other

1. Name of Applicant lohn A. Ismay

Post Office Address L0 BO¥ 39 Sturgis State __SD__ 57285
(Mreet. RR or Box) (City) Zip Code
' sesassesenz O 20 ; FessaremErtEety 35.Y
2. Amount of water claimed (c.[.s) Total acres irrigated e &
3. Source of Water supply Belle Fourche River
5. Location of point of diversion 400 Ft. N. and 340 Ft. W. of S.E. corner of Section 21
SE Yy SEYy Sec 21-TBN-RLE
a)unty Butte
5. Countics where water will be used Butte
6. Annual period during which water is to be used April 1 to November 1 __ .
7. List below cach forty acre subdivision, or ici, or Oaction Cicreaf and show number of acres 12 be irrigared in each.
1 zrind Description Noa. Acres I J.and Description No. Acres Irr.
NiSWE Sec 22 T8N REE 35.4 '
oG
. Attach shewt if more space is necded
. Other: ,
8. ‘Type of Irrigation: Gravity: X Towline: Center Pivot: Gun: (Specily) e

Corn, Alfalfa, Small grains

Crops to be Irrigated:
10. Give a description of proposed project. (Attach sheet if more-space is needed)
Propane motor povwered pump from river, piped 600 feet to existing ditches

©

and gated pipe.

>

(ove r) .
Attach Form 2A il diversion from a well or dugout, or if storage of water, is proposed. Auach maps, soils

Auachments:
inférmation and any other technical information.

STATE OF SOUTH DAKO’I"A)ss
County of & _ )

L JQ_AA__LZE?—. the applicant, certify that I have read this application and examined the attached maps, that the
~ water sample, if nceded, has been taken by the required procedures and has not beenadulterated or tampered with andistruly
representative of the water to be used, and that the matters stated in this appli n/Are true and correct. ‘

kY S

Sign

Subscribed and sworn to before me this _=k~e(Z W S

7 Noury Public ' .

My conmission EXPies preele 3, 553 o

ng/

L
)
N

4-87



This applicatlon is for a change in acreage from S3SWi Sec 21 T8NREE and
"SWiSBL Sec 21 TSNBOE (permit # 1222-1) (37.8 acres) to N3SW$ Sec 22 T8NRGE
(35.4 acres which has been under irrigation for many years with the source
of water being Orman Dam for that time.

Permit # 1222-1 has been used annually, The reason I would like to

transfer the above acreage is because it would be more ﬁréductive to my Ranch

operation,
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SOUTH DAKOTA
WATER PERMIT No. 1524-1 FOR IRRIGATION

Date of first receipt of application May 3, 1991.

Date Soil/Water Compatibility Permit received June 27, 1991.

Date of return to applicant for corrections, amendments or changes May 6,
1991.

Date of receipt of corrected application June 7, 1991.

The Chief Engineer, on behalf of the Water Management Board, issues Water
Permit No. 1524-1 to John A Ismay, PO Box 396, Sturgis SD 57785
authorizing the construction of the water use system and the placing of
water to beneficial use subject to the following limitations, conditions
and qualifications:

1. Water Permit No. 1524-1 appropriates 0.50 cubic feet of water per
second from the Belle Fourche River to irrigate 35.4 acres. The same
acreage is currently irrigated by water supplied by the Belle Fourche

Irrigation District. This permit is to supplement irrigation of the
35.4 acres from the Belle Fourche River. The point of diversion from

the Belle Fourche River is located in the SE 1/4 SE 1/4 Section
21-T8N-R6E _and the lands to be irrigated are located in the N 1/2 SW
1/4 Section 22-T8N~R6E. Combinations of diversion from the Belle
Fourche Irrigation District and this permit may not exceed 1.0 cfs
for each 70 acres irriqgated.

2. The amount of the appropriation may not exceed 2 acre feet annually
for each acre of land to which water is actually and beneficially
applied for irrigation. The water is to be used during the following
described annual period: April 1 - November 1.

3. The date from which applicant may claim right is May 3, 1991.

4. The date of approval of Permit No. 1524-1 is October 1, 1991.

5. One-fifth of the construction is to be completed on or before April

1, 1994.

6. All construction is to be completed on or before October 1, 1996.
7. Water is to be put to beneficial use on or before October 1, 2000.
8. Water rights obtained in compliance with the laws of the State of
South Dakota may not be unlawfully impaired by this appropriation.
QUALIFICATIONS
1. This permit is approved subject to the irrigation water use

questionnaire being submitted each year.

(continued)




Water Permit No. 1524-1
Page 2

2. Combinations of diversions authorized by Water Right No. 1222A-~1 and
this Permit may not exceed 1.0 cfs per 70 acres.

3. Rehabilitation of the Belle Fourche Irrigation Project and subsequent
conservation measures may reduce return flows to the Belle Fourche
River. Low flows as needed for downstream domestic use, including
livestock water and prior water rights must be by-passed.

WATER MANAGEMENT BOARD

FEB 2 7 1992

CHief Engineer, Water Rights Division date
Department of Environment and Natural Resources

By:




RECEIPT

Division of Water Rights
South Dakota Department of Water and Natural Resources

Pierre, May 20 49 51

RECEIVED OF John lsmay, Box 396, Sturgis, SD 57?85

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.ZSA Y~/ to Appropriate Water, to con-

struct works and to put water to beneficial use 50 {00
Fee for Application for Permit No.___________ to Appropriate Water for

Future Use
Fee to retain Future Use Permit No._________ after period of seven years.

' Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Fee for

. {Any Other Work Provided by Law) Total .

Chief Engineer




RECEIPT o
Division of Water Rights bidivd
South Dakota Department of Water and Natural Resources

Pierre, June 12 , 19 91

RECEIVED oF Ponnie Ismay, Sturgis Vet F:Tbspital, Box 396, Sturgis, SD 57785

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. . to Appropriate Water, to con- 100} 00
struct works and to put water to beneficial use

Fee for Application for Permit No._______ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No.___________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying .
Fee for.

{Any Other Work Provided by Law) Total

100 109
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Department of Agriculture JU, .

Wi#1 SOIL/WATER COMPATIBYN ON Office Use Only
~

5/87 Division of Consend WATQ f 4024 1
(

= MR’@”S

WR#

OWNERS NAME: _181AY, JOns A, OWNERS ADDRESS: £0 804 3Ju
STURGIS Sy 57735
COUNTY LAND LOCATED IN: __gUTTE PHONE: _147=443(
SLLLE FOURLLL
LEGAL DESCRIPTION: R Surface
1. LOCATION 400" N & 340" W of SL corner of Skl SEY 21-Tid~RAL
Depth i
Legal Description Acres Legal Description Acres
s Sy 22=ToN=-Rb 8%.4
o OTHER:
2. TYPE OFIRRIGATION: GRAVITY: 334 TOWLINE.——___ CENTER PIVOT: GUN: (Specify)

3. CROPS TO BE IRRIGATED: CCORN, ALFALFA INS

WATER QUALITY:

4. WATER SAMPLE NUMBER:

ViR 7. ADJUSTED (SAR):

- 5. SALINITY (EC X 106): 8. PERCENT SODIUM

6. SODIUM (SAR):

Requirements:

That the water be used only as a supplemental source and waen the guality is suca
that ic will not result in any long term probleums.

~.: APPROVED cs. REQUIREMENTS
— __ DISAPPROVED
WAIVER

Soil/water permits wili be recorded by the Department
of Agriculture, with the County Register of Deeds.

Director, Division of Conservation

Date

A
]




STURGIS VETERINARY HOSPITAL
JOHN A. IsMAY, D. V. M.
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DEPARTMENT OF AGRICULTURE | Distons

Administration (605) 773-3375

445 East Capitol Avenue Conservation 773-3258
Pierre, South Dakota 57501-3188 Forestry 773-3623
Regulatory Services 773-3124

FAX 773-5926

.

GREAT FacES. GREAT PLACES.
May 23, 1991

John A. Ismay
PO Box 396
Sturgis, SD 57785

Dear John:

In reviewing your application to irrigate 35.4 acres in

Section 22-T8N-R6E and 41.2 acres in Section 21-T8N-R6E, it is my
understanding that both areas are presently irrigated. The land in
Section 21 from the Belle Fourche River and the lands in Section 22
from Orman Dam. Please advise this office if this is incorrect.

In evaluating the lands under application in Section 22, the soils
have a very high clay content. The water quality of Belle Fourche in
your area is not the same as found in Orman Dam; it is higher in
salt. This higher salt content may be related to waters from other
tributaries and irrigation return flows.

It is due to the high clay contents of the soils and the increased
salt content found in the River that I feel there is a high potential
for salinity (total salt) problems developing. Therefore, I recommend
that you continue to use the water from Orman Dam and do not pursue a
permit from the Belle Fourche.

The area in Section 21 is dominated by soils, which contain more sands
and do not hold the potential for the adverse effect as seen in
Section 22.

Please advise this office as soon as possible, if you wish to continue
the permitting process for the lands in Section 22; using the Belle
Fourche as the water source.

Sincerely,

o

James L. Stukel, Natural Resource Program Scientist
SOUTH DAKOTA DIVISION OF CONSERVATION

JLS:aap



FILE DOCUMENTATION

NAME: John Ismay
PO Box 396
Sturgis SD 57785

DATE: June 3, 1991

SUBJ: Amend application to change acreage to an application for
additicnal acreage

Mr. Ismay called concerning the possibility of changing this
application from a change in location of acreage to an application for
additional acreage. The additional acreage is the 35.4 acres located
in the N1/2 SW1/4 section 22-T8N-R6E.

Mr. Ismay wanted to change the application based on soil\water
compatibility considerations (see Jim Stukel file letter dated May 23,
1991.) The 35.4 acres may be irrigated only occasionally from the
Belle Fourche River; therefore, Mr. Ismay wants to retain full use of
the existing Water Right No. 1222A-1 for the acreage on No. 1222A-1
and get a new appropriation for restricted use on the acreage in
section 22.

I informed Mr. Ismay, after consulting with Del Brosz, that the
Division would probably recommend approval of a new application
located below Owl Creek. Mr. Ismay was instructed to submit an
additional $100.00 application fee and a letter requesting the
Division to make the needed changes to the application.

sy

Ron Duvall, Natural Resources Engineer
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John A, Ismay
PO Box 396
Sturgis, South Dakota 57785

June 4, 1991

James L. Stukel
Natural Resource Prosgram Scientist
Souﬁh Dakota Division of Conservation

L4s East Capitol Avenue

‘Pierre, South Dakota 57501-3188

Dear Jims

This is in regard to your letter dated May 23, 1991, and to confirm
our phone conversation on May 27, 1991.

First in paragraph one, presently the land in Section 21 is irrigated
from the Belle Fourche River and the land in Section 22 from Orman Dam,

Second, as ver our vhone conversation I would like to pursue the per-
mitting process as initiatly described in our earlier correspondence with
the following exceptions and limitations:

1. Limited irrigation of the 35.4 acres in Section 22 from the
Belle Fourche River. This would be a supplement to the Orman
Dam water and would be used on a limited basis according to
your reccmmendations,

2. Since this would be only a sunplemental water'supply I would
like to retain the rights on the 37 original acres irrigated
soley from the Belle Fourche River in Section 21, and make
this a new water right., To further clarify this change; in
my original application I did not realize that the salinity of
the’ Belle Fourche River would be a problem, with this knowledge
and the fact that I should only use this as supplemental water
source, I would like to retain the original water rights on
the land in Section 21,

ccs Ron Duyall

JAI/vb



Report on Water Permit Application No. 1524-1
John A. Ismay
August 5, 1991

Background

Water Permit Application No. 1524-1 requests appropriation of 0.5
cubic feet of water per second (cfs) from the Belle Fourche River for
irrigation of 35.4 acres. The diversion point is located in the SE1/4
SE1/4 Section 21, T8N-R6E, in Butte County. The acreage to be
irrigated is located in the N1/2 SW1/4 Section 22, T8N-R6E.

Discussion

The 35.4 acres in the application are presently irrigated by the Belle
Fourche Irrigation Project. The applicant requests diversions from
the Belle Fourche River as a supplement to the water from the Belle
Fourche Irrigation Project. The water will be diverted from a
diversion point authorized by Water Right No. 1222A-1, John Ismay.
Water Right No. 1222A-1 authorizes diversion of 1.11 cfs from the
Belle Fourche River for irrigation of 79 acres.

There are 11 water rights on the Belle Fourche River in Butte County,
downstream from the applicant's diversion point, for a total of
approximately 27 cfs.

Return flows from the Belle Fourche Irrigation Project have supplied
enough water to meet the needs of the water rights below the
confluence of Owl Creek and the Belle Fourche River. However, an
on-going rehabilitation program of the Belle Fourche Irrigation
Project and subsequent conservation measures may reduce return flows
to the Belle Fourche River.

The 35.4 acres will be irrigated from both the Belle Fourche River and
the Belle Fourche Irrigation Project. The combined diversion rates
should not exceed the statutory limitation of 1 cfs for irrigation of
each 70 acres.

Conclusions

1. Flows in this reach of the Belle Fourche River are mainly
dependent on irrigation return flows.

2. Rehabilitation of the Belle Fourche Irrigation Project and
subsequent conservation measures may reduce return flows to the
Belle Fourche River. If flows in this reach of the Belle Fourche
River fall below what is needed, shutoff orders may need to be
issued.




3. If Water Permit Application No. 1524-1 is approved, it should be
incorporated into Water Right No. 1222A-1 with the same
qualifications.

M. RASSOOL AHADI
Natural Resources Engineer III

Approved By:

ddd)

DELVIN D. BROSZ, P.E.
Natural Resources Engineer IV



RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 1524-1, John A. Ismay

Pursuant to SDCL 46-2A-2, the following is the recommendation of

the Chief Engineer, Water Rights Division, Department of

Environment and Natural Resources concerning Water Permit

Application No. 1524-1, John A. Ismay, PO Box 396, Sturgis, SD 57785.

The Chief Engineer is recommending APPROVAL of Application No. 1524-1
because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use,

2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a

beneficial use and 4) in the public interest with the following
qualifications:

1. This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

2. Combinations of diversions authorized by Water Right No. 1222A-1
and this Permit may not exceed 1.0 cfs per 70 acres.

3. Rehabilitation of the Belle Fourche Irrigation Project and
subsequent conservation measure may reduce return flows to the
Belle Fourche River. Low flows as needed for downstream domestic
use, including livestock water and prior water rights must be
by-passed.

See report on application for additional information.

OHN HATCH, Chief Engineer
August 8, 1991



DEPARTMENT of ENVIRONMENT

' A and NATURAL RESOURCES
; o g JOE FOSS BUILDING
— 523 EAST CAPITOL
GReAT FACES. GREAT PLACES, PIERRE SOUTH DAKOTA 57501-3181

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

August 29, 1991

John A. Ismay
PO Box 396
Sturgis, SD 57785

Dear Mr. Ismay:

Water Permit Application No. 1524-1 for irrigation use has been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice of hearing has been sent to
the Publisher of the Butte County Valley Irrigator printed at Newell, SD. For your
information, a copy of the notice, the recommendation of the Chief Engineer and a report on
the application are enclosed. Please review the notice prior to publication and notify this
office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proof of Publication. We must receive Proof of
Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendation, you must
file a petition pursuant to the procedures outlined in the attached notice of
hearing. The Water Management Board will then consider your concerns during a
hearing on the application.



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
W= JOE FOSS BUILDING
) 523 EAST CAPITOL
GREAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

August 29, 1991

Butte County Valley Irrigator
Box 67
Newell, SD 57760

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 1524-1 to be published twice. Please
publish the first notice on September 4, 1991, with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is John A. Ismay, PO Box 396, Sturgis, SD 57785,

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The first
copy is needed to check the publication for errors so any corrections can be made in the
second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. No action
may be taken on the permit application until proof of publication has been received.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE-----ccvvmomcmmmmccc e ea e
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No. Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application No. which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION,

Name Newspaper



Instruction to Newspaper - Publish first Notice on September 4, 1991, with the second
publication 7 days later. The applicant is responsible for payment.

--------------------------------------------------------------------------------------------

NOTICE OF HEARING on Application No. 1524-1 to Appropriate Water

Notice is given that John A. Ismay, PO Box 396, Sturgis, SD 57785 has filed an
application for a water permit to appropriate 0.50 cubic feet of water per second (cfs)
from the Belle Fourche River to irrigate 35.4 acres. The same acreage is currently
irrigated by water supplied by the Belle Fourche Irrigation District. This application is
to supplement irrigation of the 35.4 acres from the Belle Fourche River. The point of
diversion from the Belle Fourche River is located in the SE 1/4 SE 1/4 Section 21-T8N-R6E
and the lands to be irrigated are located in the N 1/2 SW 1/4 Section 22-T8N-R6E.
Combinations of diversions from the Belle Fourche Irrigation District and this
application, if approved, may not exceed 1.0 cfs for each 70 acres irrigated.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 1524-1
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. Unless
a petition is filed opposing the application or the applicant files a petition contesting
the chief engineer’'s recommendation, the Water Management Board will NOT CONDUCT a HEARING
to consider this application and the chief engineer will issue the permit as recommended.
Petitions filed in support of the application will NOT require the Board to hear the
application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer's recommendation. The Chief Engineer's address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by September 23, 1991. The petition may
be informal, but must include a statement describing the petitioner’s interest in the
application, the petitioner’s reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner’'s legal counsel, if
legal counsel is obtained.

If a petition is filed opposing the application or the applicant files a petition
contesting the chief engineer's recommendation, the Board will consider this application
on October 1, 1991, at 10:00am, Embassy 1 & 2, Holiday Inn City Centre, 100 West 8th
Street, Sioux Falls, SD. 1If a hearing is held, the Chief Engineer's recommendation is not
final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with
qualifications, 3) defer, or 4) deny this application based on the facts presented at the
public hearing. The October 1, 1991, hearing date will be automatically delayed for at
least 20 days upon written request to the Chief Engineer from the applicant or any
interested person opposing the application. The request for an automatic delay must be
filed by September 23, 1991.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or
cross-examine witnesses according to SDCL 1-26. These and other due process rights will
be forfeited if not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law. Contact the Water Rights Division to
request copies of information pertaining to this application or to assure access to the
hearing by the handicapped.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL

wMmi

* GREATFACES. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181
FEB 2 7 1992

John A Ismay
PO Box 396 ’
Sturgis, sD 57785

Dear Mr. Ismay:

Enclosed is Water Permit No. 1524=1 authorizing construction of your
water diversion system and beneficial use of the water, not exceeding
the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and
Application of Water to Beneficial Use, which you are to

complete and submit to the chief Engineer when you have completed
the system and/or have put the water té beneficial use. An
inspection can then be scheduled so that the Water License may be
issued, thus completing your acquisition of a Water Right.

Very truly yqurs,

HN HATCH, Chief Engineer
Water Rights Division
605 773-3352
enclosiures

PLEASE NOTE: Certain changes can be made in your permit within
the five year construction period, usually without:affecting the
priority date provided an application to amend your pérmit is
made within the five year period = 1i.e, changes in leeation or
number of diversion points (wells) ot location 6f land to be
irrigated. Well locations for welld into the same aquifer can be
moved up to 660 feet without applicatien.

Applications to aménd a permit after the:five year construction
period will be assigned a new priority date. Applications to
change water sources, to add lands oy intrease original diversion
rates, if approved will usually reéceivée the date of the new
application as a priority date regardless of the five year
construction period.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

¢ 523 EAST CAPITOL
GREAT FACES. GREAT PLACES February 4, 1997 PIERRE, SOUTH DAKOTA 57501-3181
NOTICE
TO: JOHN A ISMAY, PO BOX 396, STURGIS, SD 57785 0396

FROM:  Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Violation of Water Permit No(s). 1222A-1 & 1524-1

Our records indicate that the 1996 Irrigation Questionnaire has not been submitted for Permit No(s)1222A-1 &
1524-1. The request for the Questionnaire was dated October 24, 1996. The Water Management Board has
directed that owners of water permits who have not submitted the 1996 Irrigation Questionnaire be given notice
of permit violation and a hearing to be held by the Board. The hearing held by the Board will determine the
action to be taken for violation of Water Permit No(s) 1222A-1 & 1524-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 2:30 pm, March 5, 1997 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 1222A-1 & 1524-1 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 1997, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQOTA 57501-3181

GREAT Faces. CREATPLACES.

February 13, 1997

1222A-1
1524-1

John A Ismay
PO Box 396
Sturgis, SD 57785-0396

Dear Dr. Ismay:

I am writing to acknowledge receipt of“y(')dilr 1996 irrigation questionnaires. You may disregard
the February 4, 1997, Notice of Violation of Water Permit Nos. 1222A-1 and 1524-1.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

/&m?‘ Dcspratse

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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BEPARTMENT of ENVIRONMENT

and NATUHAL RESOURGES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501.318)
January 22, 1999 wwev.state.sd.us/denr
NOTICE
TO: JOHN A ISMAY, DVM, PO BOX 396, STURGIS, SIJ 57785 0396

FROM:  Ron Duvall, Natural Resources Engincer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 1998 Iirigation Questionnaire(s)

Our records indicate that the 1998 Irrigation Questionnaire(s) has rot been submitted for Permit No{e)1222A-1
& 1524-1. The request for the Questionnaire was dated Ociober 16, 1998. The Water Management Board lias
directed that owners of water permits who have not submitted the 1998 Iirigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit Ne(s) 1222A-1 & 1:524-1 qualification:

“This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The nearing will be held at 9:45 am, March 3, 1999 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up tc one year for the first violation of a permit qualification or up to three
years for a sccond violation, or cancel a permit for a third violation. Following tie hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 1222A-1 & 1524-1 in accordance with applicable provisions of SDCL
46-i-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 1, 1999, vou will no longer be in
violaticn of your perimit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s). please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD {605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181
www.state.sd.us/denr
March 5, 1999
NQTICE OF ONE YEAR SUSPENSION
TC:! JOHN ISMAY, DVM, PO BOX 396, STURGIS, SD 57785 0396
FROM: John Hatch:, Chief Engineer )
‘Water Rights Program

(605) 773-3352

SUBJECT: One Year Suspension of Water Right No. 1222A-1 and Water Permit No.
1524-1

Pursuant to the provisions of the notice dated January 22, 1999, and following the
hearing March 3, 1999, the Water Management Board has ordered:

That Water Right No. 1222A-1 and Water Permit No. 1524-1 be suspended
untii December 31, 1999, for failure to submit the 1998 irrigation

questionnaires.

Suspension of & water permit or right means water may not be pumped during the 1999
irrigation season. Decisions of the Board may be appeaied to the Circuit Court and State

Supreme Court as provided by law.

If you wish to petition the Water Management Board to rescind the suspension, you will
need to submit the 1998 irrigation questicnnaires and a letter to our office requesting time
on the agenda for the Water Management Board meeting scheduled for May &, 1999 ir,
Pierre, SD. The letter should include your reasons for not comoleting the 1998 irrigation

questionnaires.

Please contact Genny McMath (€05) 773-3352, if you have any questions.

DEPARTMENT of ENVIRGNMENT




j_@—\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

AT FACES, GAEAT PLACES

August 7, 2001

1524-1

John Ismay
Box 396
Sturgis SD 57785

Dear Mr. Ismay:

On Augsut 1, 2001 the investigation of your water use system, including the extent of application of water to
beneficial use, as developed under Water Permit No. 1524-1, was completed by Mark Rath, a staff engineer
with our program. Your final water right document, the water license, can now be issued.

State law requires that we charge a $50.00 fee for the investigation and issuance of the water license. Upon
receipt of the $50.00 fee from you, we will complete processing your water license. The check or money order
for the fee should be made payable to the “Water Rights Program”. '

Your licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by the permit requirements.

If you have any questions regarding the water permit, investigation of your water use system or payment of the
fee, please contact Genny McMath with our program at (605) 773-3352.

Sincerely,

Koo Lehlaakz

Karen Schlaak
Environmental Scientist
Water Rights Program



RECEIPT
Water Rights Program

South Dakota Department of Environment and Natural Resources

Pierre,

BCEIVED OF John Ismay, DVM, PO Box 396, Stuigis, SD 57785

B R e TR e R ATy TS e T o e AR TR AT WO i AN S LA S o

"2 416893

August 20 L 20P1

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water, for Future
Use

Fee to retain Future Use Permit No. _________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No. Permit No. 1524-1 50| 00
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for
(Any Other Work Provided by Law) Total 50

By 5//{///{ /.

il

Chief Engineer

Garland Erbele @



Permit No. 1524-1
Belle Fourche River - Water District

Contact Person & Address: Travis Ismay, PO Box 396

Report Of Examination Of Works

On, August 1, 2001, I made a thorough examination of the water use system constructed by John Ismay of PO
Box 396, Sturgis SD holder of Permit No. 1524-1, bearing the priority of May 3, 1991 authorizing the diversion
of 0.50 cu. ft. per second (cfs) of the waters of the Belle Fourche River for supplemental irrigation purposes, in
Butte County.

The system is in the following condition geed. The point of diversion is located from the SE corner Sec 21 T8N-
R6E; 800 ft N and 150 ft W with a longitude of —103.38771 and a latitude of 44.63598. The works are capable
of diverting and conveying to the place of use 0.67 cu. ft. per second of water which is to be used for irrigaton
(supplemental). Water has been put to beneficial use to the maximum extent as follows:

All land Iocated in Sec 22 TSN-R6E: NWaSW ¥ -26ac NE %4 SW % -10 ac

comprising a total of 36 acres of land and the license should be issued for 0.5 cfs.

Review of Permit Qualifications And Regulations:

1) Special qualifications to permit being abided by yes

2) All structures, wells and lands on map yes

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction
period yes

4) Exceptions to compliance are: none.

Report On the Specifics of the System

Diversion Point Information:

Pump\ Motor:
1) Pump Make Berkley 2) Pump Model ?
3) Capacity 300 GPM 4) Motor Make Tractor

Distribution System:

1) Type Aluminum 2) Size 10 & 12 inches 3) Length 1500 feet
System Type:

Gated pipe:

1) Length 1000 feet 2) Diameter of pipe 8 inches




Chemigation:
1) Does chemigate no

COMMENTS: This system is used to provide supplemental irrigation te land that is within the Belle

Fourche Irrigation District. Water from the Belle Fourche River is only pumped when there is not sufficiet

water delivered from the irrigation district.

//%/ §-¢ - 20/

Mark D. Rath Date
Natural Resources Engineering Specialist
DENR, Water Rights Program
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Mark D Rath
Natural Resources Engineering Specialist




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 1524-1

(1) John Ismay, PO Box 396, Sturgis SD 57785 made Application No. 1524-1, May 3, 1991 for a water permit to
divert 0.50 cubic feet of water per second from the Belle Fourche River, Butte County, South Dakota for irrigation
purposes. Permit No. 1524-1, with a priority date of May 3, 1991 was approved October 1, 1991 and issued to the
applicant for diversion of water with construction of the described water supply system to be completed on or
before October 1, 1996 and for the application to beneficial use of said water on or before October 1, 2000.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 0.50 cubic feet of water per
second for beneficial use. The location of the diversion point is 800 feet N and 150 feet W of the SE corner of
Section 21-T8N-R6E (SE Y SE %).

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the application of
water to beneficial use to irrigate the following land:

Section 22-T8N-R6E NW % SW Y% 26 acres
NE % SW Y 10 acres
Total 36 acres

The same acreage is currently irrigated by water supplied by the Belle Fourche Irrigation District.
Water from the Belle Fourche River is only pumped when there is not sufficient water delivered
from the district.

(4) Pursuant to South Dakota Water Law 46-5-30.1 John Ismay, PO Box 396, Sturgis SD 57785 the holder and/or
owner of Water Right No. 1524-1 is issued a license to appropriate water, the right to use 0.50 cubic feet of water
per second from the Belle Fourche River with a priority date of May 3, 1991 from the location specified in (2) of
this license. The water to be conducted to and upon lands specified in (3) of this license for the purpose of
irrigation. This license is subject to any limitations or qualifications listed in Water Right No. 1524-1 and subject
to South Dakota State Law.

/;@J@J EM SEP 2 4 2001

GARLAND ERBELE, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




jg@ DEPARTMENT of ENVIRONMENT
q and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREATFACES, GREAT PLACES

SEP 2 4 2001

1524-1

John Ismay
PO Box 396
Sturgis, SD 57785

Dear Mr. Ismay:
Enclosed is Water License No. 1524-1. This is the final water right document completing your process of
obtaining a Water Right. Enclosed is Receipt No. 416893 in the amount of $50.00 which you paid for the

investigation and issuance of the Water License.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right to use the water.

Sincerely,

ey Col

Garland Erbele, Chief Engineer
Water Rights Program
~(605) 773-3352

enclosures
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W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CREAT FACES, GREAT PLACES.
January 16, 2002

NOTICE

TO: JOHN A ISMAY, DVM, PO BOX 396, STURGIS, SD 57785 0396

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2001 Irrigation Questionnaire(s)

Our records indicate that the 2001 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1222A-1
& 1524-1. The request for the Questionnaire was dated October 12, 2001. The Water Management Board has
directed that owners of water permits who have not submitted the 2001 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 1222A-1 & 1524-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 13, 2002 in the Visitor Center (west side of Capitol Lake), 650 E
Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board may
suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water

Management Board can:

1 Suspend or cancel Permit No(s) 1222A-1 & 1524-1 in accordance with applicable provisions of SDCL
46-1-12; ‘ ,

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by

a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 8, 2002, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



Jﬁ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(e Fhces, GReaT PLACES
March 6, 2002
1222A-1
1524-1
John A Ismay, DVM
PO Box 396

Sturgis, SD 57785-0396
Dear Mr. Ismay:

I am writing to acknowledge receipt of your 2001 irrigation questionnaires. You may disregard
the January 16, 2002, “Notice” concerning reporting requirements for Water Right Nos. 1222A-1
and 1524-1. :

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,
Foresr22 s
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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ﬂ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

AEAT FACES GReaT PLACES January 17, 2003
NOTICE
TO: JOHN‘A ISMAY, DVM, PO BOX 396, STURGIS, SD 57785 0396

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2002 Irrigation Questionnaire(s)

Our records indicate that the 2002 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1222A-1
& 1524-1. The request for the Questionnaire was dated October 11, 2002. The Water Management Board has
directed that owners of water permits who have not submitted the 2002 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 1222A-1 & 1524-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 5, 2003 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water

Management Board may:

1  Suspend or cancel Permit No(s) 1222A-1 & 1524-1 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

Based on a past violation, the Water Rights Staff recommendation to the Board will be that Nos.
1222A-1 and 1524-1 be suspended for a period of up to three years.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 2003, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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jg@ DEPARTMENT of ENVIRONMENT
— and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACES, GREAT PLACES

February 6, 2003

1222A-1
1524-1

John A Ismay, DVM
PO Box 396
Sturgis SD 57785-0396

Dear Dr. Ismay:

I am writing to acknowledge receipt of your 2002 irrigation questionnaires. You may disregard
the January 17, 2003, “Notice” concerning reporting requirements for Water Right Nos. 1222A-1
and 1524-1.

I completed questionnaires for you based on my February 6™ telephone conversation with Mrs.
Ismay. The information was received in our office prior to the Water Management Board
meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Lor P rrea DL
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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‘ ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
s PIERRE, SOUTH DAKOTA 57501-3182
[;HEM I:AE[S GH[AIPI.A[:[S ’ January 14, 2004 WWw.state.sd_us[denr
NOTICE
TO: JOHN A ISMAY, DVM, PO BOX 396, STURGIS, SD 57785 0396

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1222A-1
& 1524-1. The request for the Questionnaire was dated October 17, 2003. The Water Management Board has
directed that owners of water permits who have not submitted the 2003 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 1222A-1 & 1524-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 3, 2004 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up.
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can: '

1 Suspend or cancel Permit No(s) 1222A-1 & 1524-1 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEMERSSEMAN JENSEN CHRISTIANSON
STANTON & HUFFMAN, LLpP

LAWYERS

P.O. Box 1820, Rarip CiTtY SD 57709-1820
516 F1FTH STREET, RaPID CiTY SD 57701

MICHAEL B. DEMERSSEMAN TELEPHONE
CURTIS S. JENSEN 605-342-2814
HARRY W. CHRISTIANSON January 30, 2004
FRANK DRISCOLL

THOMAS W. STANTON

MICHAEL V. WHEELER '

RICHARD E. HUFFMAN E-MAIL
TAMARA M. PIER (OF COUNSEL) law@demjen.com

FAX
605-342-0732

Chief Engineer
Water Rights Program, DENR
523 East Capitol
Pierre SD 57501-3181
Re:  John Ismay, D.V.M/Ismay Ranch, LLC
Gentlemen:
I have enclosed two Notices of Transfer of Ownership and the $5 filing fee. Please process.
Veryxuly yours,

Al

Curtis S. Jensen (csjgdemjen.com)

DEMERSSEMAN JENSEN CHRISTIANSON
STANTON & HUFFMAN, Lip

CSJ:;jms
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SDEForm- 0495 V1 NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer

i i . 1524-1
Water Rights Program, DENR Water Right/Permit No. 1524-1

523 E. Capitol |2
Pierre, SD 57501-3181 Date: '¢g/ 30y /03
I/'We request that Water Right/Permit No. 1524-1 formerly owned by:
John Ismay be transferred to:

New Owner Name: ‘Ismay Ranch,; LLC
Address: P.0.Box 396
City, State, Zip Sturgis SD 57785 Telephone No. (605) 347-4436

Title to the following described land(s)/property has been transferred as described above:

Section 22-TBN-R6E  NW1/4SW1/4 - 10 acres
. NE1/4SW1/4 - 10 acres

I understand that the validity of Water Right/Permit No. 1524-1 has not been determined by this
transfer action. If I have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is included to cover the filing fee as required by SDCL 46-
2-13.

I, Ismay Ranch; LLC, » , the new owner, certify that the above information
is true and correct.

ISMAY RANCH, LLC, a South Dakota
limited liability company

‘ (L ot
4 feﬁfby new owher)
John A./Ismay, Managing Member

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse. R
3. For a third violation of a condition of a water permit/right. ECEIVED

FEB - 2 2004

WATER RIGHTS
PROGRAM




RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date _Febraary 2 ,2004
RECEIVED OF DeMersseman Jensen Christianson Tanton & Buffman, PO Box 1820, Rapid City SD

57769

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
» Fee to retain Future Use Permit No. : after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. .
Fee for Filing Transfer Form 1524~1 2150
Fee for
Fee for Issuing New Well Driller's License No. for C.Y.
Fee for Renewal of Well Dritler’s License . No : for C.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License 1’:1_0: for C.Y.
o
(Any Other Work Provided by Law)L ‘ TOTAL : 2.50

001163




File No. 1524-1

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Janet w/ DeMersseman, Jensen, Christianson, Stanton & Huffman law
offices

DATE: February 3, 2004 TELEPHONE: 605 342-2814

RE: legal description and acres described on "Notice of Transfer of Ownership" form submitted
for “Ismay Ranch LLC”

COMMENTS:

The transfer form for Water Right No. 1524-1 listed the acreage as follows:
NW % SW % 10 acres
NE 4 SW Y4 10 acres

The water right authorizes irrigation of 36 acres within those descriptions. I called to find out if a
portion of the land was going to be left out of the transfer. She indicated all of the land described in
the water right should be transferred to the corporation.

/zbﬂ_y Yol XLt Za

Genny McMath
Environmental Scientist
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W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
” PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACES, GREAT PLACES

February 3, 2004

1222A-1
1524-1
John Ismay
Ismay Ranch, LLC
PO Box 396

Sturgis SD 57785-0396
Dear Mr. Ismay:

I am writing to acknowledge receipt of the ownership changes for Water Right Nos. 1222A-1 and
1524-1. The transfers have been completed. The water rights are now listed in the name of
“Ismay Ranch, LLC”.

Receipt Nos. 001164 and 001165 in the amounts of $2.50 each are being forwarded by copy of
this letter to Curtis Jensen, with DeMersseman, Jensen, Christianson, Stanton and Huffman, LLP.

Just a reminder, we have not yet received your 2003 irrigation questionnaires for Nos. 1222A-1
and 1524-1. If they are not received by February 27", the matter goes to the Water Management
Board. You can submit the forms on line at:
hitps://www.state.sd.us/eforms/secure/eforms/E0455V2-IQ.pdf or you can give me a call and I
can help you fill them out over the phone.

If I can answer any questions for you, please contact me.

Sincerely,

T > Fre T

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

c¢: Curt Jensen w/receipts
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W | DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CREAT FACeS, GReT PLAcES.

February 11, 2004

1222A-1
1524-1
John A Ismay
Ismay Ranch LLC
PO Box 396

Sturgis SD 57785-0396
Dear Mr. Ismay:

I am writing to acknowledge receipt of your 2003 irrigation questionnaires. You may disregard
the January 14, 2004, “Notice” concerning reporting requirements for Water Right Nos. 1222A-1
and 1524-1.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

/JM o Trcsrath
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

Tanuary 20, 2017
NOTICE

TO: ISMAY RANCH, LLC, JOHN A ISMAY, PO BOX 396, STURGIS, SD 57785 0396

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2016 Irrigation Questionnaire(s)

Qur records indicate your 2016 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1222A-1 &
1524-1. The request for the Questionnaire was dated October 21, 2016. The Water Management Board has
directed that owners of water permits who have not submitted the 2016 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 1222A-1 & 1524-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 1, 2017 at 11:00 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be -conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a perrmt for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1222A-1 & 1524-1 in accordance with applicable provisions of SDCL
46-1-12; Based on a past violation, the Water nghts Program will recommend a three year
suspension.

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding: The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 1, 2017 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
N

JOE FOSS BUILDING
923 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

o Fces, e Puaces

March 2, 2017
NOTICE OF ORDER OF ENTRY OF THREE YEAR SUSPENSION OF WATER RIGHTS
TO: John A Ismay, Ismay Ranch LLC, PO Box 396, Sturgis SD 57785 0396

FROM: Jeanne Goodman, Chief Engine
Water Rights Program

SUBJECT:  Three Year Suspension of Water Right Nos. 1222A-1 and 1524-1
On March 1, 2017, the Water Management Board ordered:

That effective April 1, 2017, Water Right Nos. 1222A-1 and 1524-1 be suspended for
the 2017, 2018 and 2019 irrigation seasons for failure to submit your 2016 irrigation
questionnaires.

If the 2016 irrigation questionnaires are received prior to April 1, 2017, the suspensions
will not take effect.

Suspension means water may not be pumped during the 2017, 2018 and 2019 irrigation seasons.
Consistent with the Board’s order, you are not permitted to irrigate for three years unless the
irrigation questionnaire is submitted by April 1%,

After April 1%, you may petition the Water Management Board to rescind the suspensions. You
will need to submit the 2016 irrigation questionnaires and a letter to our office requesting time on
the agenda for the Water Management Board meeting scheduled for May 10-11, 2017, in Pierre,
SD. The letter should include your reasons for not completing the 2016 irrigation questionnaires.
Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as
provided by law.

Water Rights Staff will conduct compliance checks of suspended water rights this summer to
determine if irrigation is taking place.

Please contact Genny McMath at (605) 773-3352, if you have any questions.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

March 17,2017

1222A-1
1524-1
Ismay Ranch LL.C
John A Ismay
PO Box 396

Sturgis SD 57785-0396

Dear Mr. Ismay:

On March 1% the Water Management Board ordered Water Right Nos. 1222A-1 and 1524-1
suspended if the 2016 irrigation questionnaires were not received prior to April 1, 2017. The

questionnaire information for your water rights has been received.

Since the irrigation questionnaires are on file, no violation has occurred and no suspension will
take place. You may irrigate during the 2017 irrigation season.

If you have any questions, please contact Genny McMath at (605) 773-3352.

Sincerely, 2

Jeaphe Goodman, Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
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January 20, 2023
NOTICE

TO: ISMAY RANCH, LLC, JOHN A ISMAY, PO BOX 396, STURGIS, SD 57785 0396

FROM:  Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2022 Irrigation Questionnaire(s)

Our records indicate your 2022 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1222A-1 &
1524-1. The request for the Questionnaire was dated October 21, 2022. The Water Management Board has
directed owners of water permits who have not submitted the 2022 Irrigation Questionnaire(s) be given notice
of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be
taken for violation of Water Permit No(s) 1222A-1 & 1524-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 8, 2023 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1222A-1 & 1524-1 in accordance with applicable provisions of SDCL
46-1-12; Based on a past violation for both water rights, the recommendation to the Board will be
for a three year suspension for 1222A-1 and 1524-1.

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 8, 2023 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: XSFKKU

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 13, 2023

NOTICE

TO: John A Ismay, Ismay Ranch LLC, PO Box 396, Sturgis SD 57785-0396

/
FROM: Ron Duvall, Natural Resources Permitting Administrator %2“1 a___if

for Eric Gronlund, Chief Engineer
Water Rights Program

/"w

SUBJECT:  Unclaimed Certified Mail Concerning Violation of Water Right Nos. 1222A-1
and 1524-1

The attached notice was sent certified mail, return-receipt requested. The post office has returned
the certified mail to our office marked "unclaimed". The envelope indicated the post office notified
you on January 22" and January 28" to pick up and sign for the certified mail.

If you have any questions, please contact Genny McMath, (605) 773-3352.



CERTIFICATION
[ hereby certify that on February 13, 2023, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelope containing a Notice dated
February 13, 2023 regarding Unclaimed Certified Mail to the Water Right/Permit Holders
addressed as stated below:
No. 2706-3: Ronnie Reimer, 34611 255% St, Pukwana SD 57370
Nos. 1222A-1 & 1524-1: John A Ismay, Ismay Ranch LLC, PO Box 396, Sturgis SD 57785-0396
Nos. 4687-3A & 4687-3B: James L Sutton, PO Box 33, Onida SD 57564-0033
No. 1014-2: Donn Paulson, 30121 323™ Ave., Colome SD 57528
No. 6168-3: Todd Hattum, 21742 W Bend Rd, Harrold SD 57536
No. 1994-3: Albert Hattum, 21862 W Bend Rd, Harrold SD 57536

Nos. 835-2 & 959-2: Alva Lee Wiley, 31450 301% St, Winner SD 57580

/
L BN

Vickie Maberry
Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this [ Swday of WMM .20 A3,

Karen Schlaak Notary Public
My Commission expires April 1, 2025

Is KAREN SCHLAAK &
X NOTARYPUBLIC Xt
1% State of South Dakota ™

]




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
February 28, 2023
1222A-1
1524-1
John A Ismay
Ismay Ranch LLC
PO Box 396

Sturgis SD 57785-0396
Dear Sir:
I am writing to acknowledge receipt of the information for your 2022 irrigation questionnaires.

Based on our phone conversation, I completed questionnaires for you for the water rights and
marked them “no irrigation — sufficient water received from the Belle Fourche Irrigation District”.

You may disregard the January 20, 2023, “Notice” concerning reporting requirements for Water
Right Nos. 1222A-1 & 1524-1. The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,

g /
xf’ciw?%/;}ﬁ

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 19, 2024
NOTICE

TO: ISMAY RANCH, LLC, JOHN A ISMAY, PO BOX 396, STURGIS, SD 57785 0396

FROM: Ron Duvall, Engineer II1
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2023 Irrigation Questionnaire(s)

Our records indicate your 2023 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1222A-1 &
1524-1. The request for the Questionnaire was dated October 20, 2023. The Water Management Board has
directed owners of water permits who have not submitted the 2023 Irrigation Questionnaire(s) be given notice
of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be
taken for violation of Water Permit No(s) 1222A-1 & 1524-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 6, 2024 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1222A-1 & 1524-1 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 6, 2024 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: AXKVYS

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 9, 2024

1222A-1
1524-1
Ismay Ranch LLC
c¢/o John Ismay
PO BOX 396
Sturgis SD 57785

Dear Mr. [smay:
[ am writing to acknowledge the receipt of your 2023 irrigation questionnaire(s).

You may disregard the January 19, 2024, “Notice™ concerning the reporting requirements for
Water Permit No(s). 1222A-1 & 1524-1. The information was received prior to the March 6,
2024, Water Management Board meeting and these permit numbers have been removed from the
agenda.

If you have any questions, please contact me.

Sincerely,

ik ( \\l < L“\\ VN
' LDl
k"-,,/\:"\“"““'—\ . Sade— S SR, N

Amanda Dewell

Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us
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