Considered: WATER PERMIT NO. VR 1521-1

Phone: 375-3675

Name of Applicant: Painter, Inc.

Post Office Address: Box 57, Buffalo, SD 57720

47
Amount of Water Claimed: -#=% cfs Total Acres: 3189 DX

Source of Water Supply: dry draws

Water to be used for: irrigation (waterspreading) County: Uﬂi%ﬂ'j
About 8 miles SE of Campcrook
PROOF _OF PUBLICATION: Received Not Received
APPLICATION: Approved Subject to
F.F.& C/.L. Adopted Not Approved . Deferred
| .
PRIORITY Date Received: 5/6/91 Fee: §§Q Remarks Vested Right
Application
Corrected Application Received ;Ag' I Period of Annual Use _Marach 1 - Oct. 31
WATER QUALITY APPROVAL RECEIVED APPROVED/CONDITIONAL (Circle one)
WI-1 Description same as Application YES NO REMARKS
Diversion Point: NW1/4 SE1/4 Section 8, SW1/4 = _ -
SW1/4 Section 9, TI7N, R2E /l
/
SE Uy ///f/
Land to be Irrigated: SW1/4 NE1/4, Eif® NE1/4, N1/2 gl /XS VS ¢
lUI/Z ‘%/ 7 ‘//, 7N
SE1/4, SE1/4 SE1/4 Section 8, ShEM NN1/4, N1/2 X <///I/ /;’
/| Z!J

SW1/4 Section 9, T17N, R2E , /

1 11

=1 |
Well Log: Driller: Licensed YES NO
Depth of Well: REMARKS
Type of Map: ASCS Aerial PREPARED BY: Leroy Mernaugh Reviewed and the Number

Assigned on 5/10/91 By Eric_Gronlund




SOUTH DAKOTA
VESTED WATER RIGHT NO. 1521-1 FOR IRRIGATION

Date of Receipt of Claim May 6, 1991.

Date of validation October 23, 1991.

The Chief Engineer, on behalf of the Water Management Board validated
Vested Water Right Claim No. 1521-1 for irrigation purposes for Painter,
Inc., Box 57, Buffalo SD 57720 with the following limitations, conditions
and qualifications:

1. Vested Water Right No. 1521-1 authorizes diversion of 3.47 cubic feet

of water per second for water spreading irrigation using three small
dikes or plugs constructed on dry draws located in the SW 1/4 NE 1/4,

NW 1/4 SE 1/4 Section 8 and SW 1/4 SW 1/4 Section 9; all in T17N-R2E
to irrigate 243 acres. The lands beinq irrigated are located in the
NE 1/4 NE 1/4, SW 1/4 NE 1/4, SE 1/4 NE 1/4, N 1/2 SE 1/4, SE 1/4 SE
1/4 Section 8, W 1/2 NW 1/4, N 1/2 SW 1/4 Section 9; all in T17N-R2E.
The applicable portions of Water Right Filing No. 0190-1 be
incorporated into No. 1521-1 and the abandoned portions of Filing No.
0190-1 be cancelled

2. The appropriation may not exceed the amount of water needed for
beneficial use for irrigation. The appropriation may not exceed 3
acre feet per irrigated acre per year. The water is to be used during
the following annual period: March 1 - October 31.

3. The priority date of the Vested Water Right is February 5, 1904.

4. The water use system has been constructed and water has been applied
to beneficial use.

5. Water rights obtained in compliance with the laws of the State of
South Dakota may not be unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD

FEB 2 8 1992

, Water Right Division date
Department of Environment and Natural Resources




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1521-1 FOR IRRIGATION

(1) Painter, Inc. of Box 57, Buffalo, SD 57720 made Application No.
1521-1, May 6, 1991 for validation of a vested right claim to
appropriate 3.47 cubic feet of water per second from dry draws,
Harding County, South Dakota for irrigation purposes. Vested Water
Right No. 1521-1 was validated October 23, 1991 with a priority date
of February 5, 1904. Construction of the described water supply
system and application of water to beneficial use has been completed
and complies with applicable provisions of South Dakota State Law.

(2) The applicant is entitled to divert 3.47 cubic feet of water per
second for beneficial use. The location of the diversion points are:
#1 - 1200'N and 500'E of the SW corner (SW 1/4 SW 1/4) Section 9, and
#2 - 2050'W _and 2350'N of the SE corner (NW 1/4 SE 1/4) Section 8,
T17N, R2E.

The location of the irrigated acreage is:

T17N, R2E Section 8 NE 1/4 NE 1/4 40 Acres
SW 1/4 NE 1/4 10 Acres

SE 1/4 NE 1/4 40 Acres

NW 1/4 SE 1/4 6 Acres

NE 1/4 SE 1/4 37 Acres

SE 1/4 SE 1/4 5 Acres

Section 9 SW 1/4 NW 1/4 19 Acres
NW 1/4 NW 1/4 16 Acres

NW 1/4 SW 1/4 39 Acres

NE 1/4 SW 1/4 8 Acres

SW 1/4 SW 1/4 23 Acres

Total----——=-—- 243 Acres

(3) Pursuant to Section 46-5-30.1 Painter, Inc. of Box 57, Buffalo,
SD 57720 the holder(s) and/or owner(s) of Vested Water Right No.
1521-1 is issued a license to appropriate 3.47 cubic feet of water per
second from dry draws with a priority date of February 5, 1904 from
the location specified in (2) of this license. The water is to be
used for the purpose of irrigation. This license is subject to any
limitations, conditions or qualifications listed in Vested Water Right
No. 1521-1 and subject to South Dakota State Law.

TCH, Chief” #ngineer

Rights Division

Department of Environment and
Natural Resources

FEB 2 8 1997




FORM 2: Application for irrigation (type ot print) Pub Nay-We (|Mail to: Water Rights Div.

in South Dakota 523 E. Capitol
~ No._{52/-[ Hydrologic Unit Jol@z ol Pierre, SDp57501
(See instructions) Basin _Ltle Missouv : (605) 773-3352
Newspaper_M;.j:._n,,;gh tlg.n‘u l_\_Jeudai Bex 107, Buf ﬁlg 5 Z?Jio

Application For Soil/Water Compatibility Permit and Permit To Appropriate Water

Type of Application: O New I vested Right 0 Amend Permit No.
) D Change Acreage D Change diversion point(s) D Add diversion point(s)

D Add Acreage D increase diversion rate D Other
1. Name of Apphcam Pajnter, lnc. Phone No. 375"36]5
B Buff :
Post Office Address ox 57, Buffalo State >0 2/720
(Streer. RR or Box) (City) : Zip Code
. 2. Amount of water claimed (c.f.s) e 747 Toual acres irrigated g 2Y3
Source of Water supply dry draws

4. Location of point of diversion’ #1 = 1200'N & 500' E of SW corner Sec 9-T17N=R2F
#2 - 2050'W & 2350'N of the SE corner Sec 8-T17N-R2E

Nwly SEYy SecB, Sy Sy Secd County __Harding
7 Harding

Countics where water will be used
Annual period during which water is to be used March|thru October 2/
List below cach forty acre subdivision, or lot, or fraction thereof and show number of acres 10 be irrigated in each.

1and Description No. Acres Irr. I.and Description No. Acres Irr.
NEZ NEL Sec 8-T17N-R2E N - 1.7 SEX SEL Sec 8-T17N-ROF 5
SWi NEZ " 10 | SWi NWl Sec 9-T17N-ROF o /9
SEL NEL " Yo | |NWE SWE " 2q
W3 SEZ L 6 NEL SWi [ if:
NEZ SEZ " 37 Asach sheet if more space is needed  SYE SWE M 23
Ny Nwly 1A Other:

8. ‘Type of Irrigation: Gravity:—%______ Towline: Center Pivot: Gun: (Specify)

9. Crops to be Irrigated: plfal é-.. ; wheat @m ss' H,.;,

10. Give a description of proposed project. (Attach sheet if more-space is needed)

Auachments:  Auach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. 7
inférmation and any other technical information.

STATE OF SOUTH DAKOTA)
County of _fiav ""3 )ss

I, Rm , L - A ""“V the applicant, certify that I have read this application and examined the auached maps, that the
water sample, if needed, has been taken by the required procedures and has not been adulterated or tampered withand is truly

representative of the water to be used, and that the matters stated in this@imtion are tr d correct. P
£ - ) / 4
Signed ““’0 f : ““”'};z , 4
RN
Subscribed and sworn to before me this ./~ }a_v\of ey . 19 9y
’ T PR
. . / QO P A R
k_///{/C/z‘,/k/'\ @14’ "’I"’J‘M\ZQ‘\—%(:{(\\‘CJ

4-87 y T Notary Pblic o




Form 2B Affidavit of Water Use

No.

(Type or P

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to const

rint in Ink)

already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System

And Application Of W

Name of Applicant (Same as Form 2) __Painter, lInc,

ater To Beneficial Use

Incorporates Water Right
Filing No. 0190-1

Post Office Address Box 57, Buffal

{Street, RR or Box)

A. Notice of Appropriation

Date of recording Eehruary 5, 1904

B.  Date of start of construction of water supply system

o SD 57720
(State)
Date of Posting
Recording date
Where

February 5, 1904

1905

C. Date that water was first applied to beneficial use

D. Name of owner of original water supply system

Jack Jacobs

E.  Amount of water originally applied to beneficial use

F.  Present Use of Water - Amount of water now heing used

Date that this water was first used 1305

20 cfs

20 cfs

G. Chronological History of Water Use

1904 Jack Jacobs constructed the system. Between 1904 and 1920
other diversion points were added.
1945 Guy Jacobs purchased the property and continued to use the system and

made improvements to the system.

1978 Painter, Inc., purchased the property and has continued to use the

system.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may

also attach any written statement by you, or by others, that

State of South Dakota )
ss

County of fé’"’d’ g )

you deem pertinent.

S/ Aj:)
I, le Z. fgoy'u‘vr ~ Pies.‘z'u* an "“’5 , I’lc + the applicant, certify that I have read the foregoing

(print or type)
and that the matters therein stated are true.

Signed:

Subscribed and sworn to before me

CTPAS Y NG
\mca% /¢£ ’47‘__’,]/‘9‘?\.\/‘
fla, (hgle  'Gugitgs=

Notary Public or o@qfxaliﬁed offier

I, the undersigned do hereby certify that I know about the water use system described above, that I have read the foregoing,

and that the matters therein stated are true.

19

(Print name)

19

(Print name)



Il’lcaf'pa»'afc—s Wuter feopht—
Form 12 Permit No. )= /,,‘77 r oO/70 -/

M/G l/’Sf“’l’l. KIV?" Water District H 0100207

Report Of Examination Of Works And/Or Application Of Water To Beneficial Use
TO: Chief Engineer, Division of Water Rights, DWNR, Foss Bldg., Pierre, SD 57501
constructed by Pdl” tC r ﬂc v

I have this day made a thorough examination of the water use system constru y
Box f7/ Buffalo - & S.Dak. J 7720 holder of
Permit No , bearing the priority of 19 authorizing

the diversion of _ZL cu. ft. per second of the waters of pi:/‘f Dygews.

, .
for ZK&? dlion purposes, in /%er’Z9 County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water: R
2 - Diverston Dams, Small dams L divert the water from

Small Graws

B. Works used to transport water to place of use:

PIVEFSIbn Ditches dnd Dikes .

C. Works used to apply water to beneficial use:

/ errdcés

The system is in the following condition Goo /
- 4 /
The point of diversion is located Flz (200N and 500° F of SW Cor. Sec. Z‘

H p
22 2050'W and 2350°N of SE Cor. Sec 8. TN R2ZE

The works are capable of diverting and conveying to the place of use /0 + (est)

cu. ft. per second of water which is to be used for - /77 g7 16n

Water has been put to beneficial use to the maximum extent as follows: .24 _th_1 /7N R R E
NELNESL Sec. 8= 10 Ae. I NES SES Sec 8= 37A4c. ' Wrk Swh Sec. 7= § Ac
5-“.é/yﬁ-.l— v 8= /A S5Ft S£4 - § 5 Ae. Swhywgy v 7 =23 A
SESNEZG 10 B =34 swh o ywh v 9 2 12 Ac.

WwGSEL v 8 2 EAclynpswh v § 2374

A ]

1

~epranlon,

1]

comprising a total of _/_8L_ acres of land and the license should be issued for _1.'7_cfs

X Yes

No

Applicable permit qualifications have been complied with

Date Octeber /L’?’?

Exceptions to compliance are:

(signature)



RECEIPT

Division of Water Rights

South Dakota Department of Water and Natural Resources

L12662

Pierre, May 6 , 19 91

RECEIVED OF _Painter, Inc., Box 57, Buffalo, SD 57720
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. 159 / "/ to Appropriate Water, to con-

struct works and to put water to beneficial use 15{00
Fee for Application for Permit No. to Appropriate Water for

Future Use
Fee to retain Future Use Permit No. __ after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. :
Fee for Filing TransferForm
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for

(Any Other Work Provided by Law) Total 15| 00

By

4
Chief Engineer

o
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WATER RIGHTS DIVISION
(605) 773-3352

December 8, 1983

Painter lncorporated
i

Box 57

Buffalo, South Dakota 57720 ATTENTION: Paul Painter

Dear Mr. Painter: v
This Is a follow uﬁ-of our telephone conversation on December 6, 1983. | am

enclosing a topographic map of the area in Section 8, 9 and 17, TI7N, R2E. On this

| have plotted the area to be irrigated and the diversion polnts as indicated in old
Water Right Filings Nos. 0189=1, 0190-1 & 0335=1. | also Indicated that these filings
are not located in the area you are now irrigating. None of the diversion points aee
being used and only a small acreage is irrigated under #0190-1. Therefore all three

of these filings are subject to cancellation by the Water Management Board. §
F‘!'

In order for you to comply with the South Dakota Water Law you will need to
for a Permit. The area you are irrigating can qualify for a Vested Right if
construction of the system was completed before March 18, 1957, If it was

‘ constructed after this date you will need to file for an Irrigation Permit.

i | am enclosing two completed copies of Form 2, ‘iApplication for Permig", and a

: map of the area. Please check these over and make any changes neces§ary to make

| them as correct as possible. |If there are no corrections on the map you may keep

' it for your use. |If there are corrections please return it along with your applica-
tion forms so that we can correct our office copy.

If you qualify for a Vested Right then complete Form 2B, "Affldavit of Water Use'’.
Be sure to fill out this form to the best of your knowledge as It establishe your
priority date. Then sign all forms and have notarized and return to this office
with a check for $10.50 to cover cost of filing and the Water License, as indicated

in the enclosed Vested Right Instruction Sheet.

=

you will follow the aqclosed
You will need to submit
Jing for the 189 mcres.

| If your system does mot qualify for @ Vested Right then
Instruction sheet for an Application for Water Permit.
the Form 2's with a check for $275.00 to cover the cost of £
It will also require Soil/Water Compatibility as Indicated W paragraph 6 of the
|

instruction Sheet. \

You may keep the coples of Water Right Fllings Nos. 0189-1 and Q190-1 and 0335-1ﬂ
along with the topographic map. :

e feel free to contact this of fi&e.

If you have any questions regarding the matter pleas

Sincerely,

LeRoy J. Mernaugh
Water Resources Engineer




Water Rights Division
605 773-3352

December 6, 1984

Painter Ine.

::;fzio 50 57720 '*:';..';

B~
Dear Mr. Painter:

g

" On July 17, 1984 | talked with you about your Vested Right for the area
in Section 8 & 9, TI7N, R2E. It was decided to Incorporate Water Right
Filing No. 0190=1 Into the Vested Right. You Indicated you lost the
application forms | sent to you. | am enclosing a new set of oompleted
forms to you.

Please check over all of the forms and make any corrections necessary.
Then sign all forms where shown and have them notarized and return all *
forms to this office with a check for $10.50 to cover the cost of

filing and Water License as indlcated in the enclosed Vested Right
instruction aheet.

If you do not make any correction on the Water Right map that Is
enclosed you may keep it for your use. If you do make corrections on
the map, please return it along with the forms In order that we may
correct our office copy. You may keep the copy of Wtaer Right Filing
No. 0190-1.

Also on July 17, of this year | made the fipal inspection of your irri-
gation systems in Section 1, T20N, R2E and Section 7, T20N, R3E. Theses
were Location Notices and are handled differencly than the Water Right
Filings. With Location Notices you will need only to transfer the
Location Notices to Painter Inc. and then the Water License will be
Issued to you. You will be receiving information on these in the near
future. For Water Right Filings you need to submit an application for

a Vested Right which we are doing here for Water Right Fillng No. 0130-1.

g % . i
If you have any questions regardld‘the matter, please }ul free to
contact this office. gud

cncgial 4 e

LEROY J MERNAUGH
Water Resources Engineer

LIM:ks

enclosures




é" " DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

CREATFACES, GREATPu}\cEs.
April 5, 1991

Painter, Inc.
Box 57
Buffalo SD 57720

Dear Sir:

On December 6, 1984, you were sent applications forms for a
permit to appropriate water based on an inspection of Water
Right Filing No. 0190-1 by LeRoy Mernaugh, an engineer with this
office. This inspection showed that your system was not
developed as originally permitted. This application is necessary
to obtain a permit which will reflect your water use. To date,
we have not received a response from you regarding this vested
right application.

Enclosed is another set of partially completed application forms.
Please review the application and affidavit of water use forms.
Make any changes that may be necessary. The forms need to be
signed and notarized. The filing fee for a vested right
application is $15.00. :

Obtaining water permits that accurately reflect your water use
ultimately benefits you b rotectin our right to use water.
Except for domestic use, any water user without a water right is
not entitled to receive protection in the event of interference
by a new or future user who has a water right.

Pursuant to South Dakota Codified Laws 46-1-15, 46-5~9, 46-5-10
and 46-2-18, you must have a water permit prior to using water.

Please respond by completing the application forms or contacting
me by June 1, 1991.

Sincerely,

b Dkt

Eric Gronlund
Water Rights Division
Phone: (605) 773-3352

enclosures



File No. 1521-1

Water Rights Division -DENR
Conversation or File Documentation

NAME OF PERSON OR FILE: Paul Painter

ADDRESS: Box 57. Buffalo, 8D 57720 COUNTY: Harding

DATE: May 20,.1991 TELEPHONE: _375-3675

RE: Vested Right Application No. 1521-1

COMMENTS: I contacted Mr. Painter today regarding his vested
right claim application. I told him that he had already had a
claim for the 10 acres located in the NE1/4 NE1/4 Section 8,
T17N~R2E, under Water Right Filing No. 0190-1, and he did not
need to include those acres in the application. I told him that
I will delete the 10 acres from the application, he said that was
0.K.

File in Permit or other file as necessary. Use to document
conversations and what the other party was told:; why action or
decision was made.
A~
M. RASSQOOL aHADI
Natural Resources Engineer IIIX
DENR, Water Rights Division
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File No. 1521-1
Water Rights Division -DENR
Conversation or File Documentation

NAME OF PERSON OR FILE: Paul Painter

ADDRESS: Box 57, Buffalo, $D 57720 COUNTY: Harding

DATE: 6/25/91. TELEPHONE: 375-3675

RE: Vested Right Claim No. 1521-1

. COMMENTS: On Tuesday June 18, 1991, I visited with My . Joe

Painter, applicant’s son, regarding Vested Right Claim No.
1821~1. The applicant, Mr. Paul Painter, claims irrigation of
189 acres, from two dry draws, with a priority date of 1905. Mr.
Joe Painter stated that they irrigate more land than shown in the
application and on the map. The additional land is located in
the NW1/4 NW1/4 (16.0 acres), SW1/4 NW1/4 (7.0 acres) all in
Section 9, T1I7N-R2E; SE1/4 NE1/4 Section 8, T17N-R2E (1.0 acres),
for a total additional acreage of 24 acres { see the map). I
told Mr. Joe Painter that I will correct the application to
reflect the change.

File in Permit or other file as necessary. Use to document
conversations and what the other party was told: why action or

decision was made. zzéz%%lzi\~’

M. RASSOOL AHADI
Natural Resources Engineer III
DENR, Water Rights Division




Water Rights Division - DWNR
Conversation File Documentation

NAME OF PERSON OR FILE: Painter, Inc.

ADDRESS: Buffalo, SD 57720 COUNTY:
DATE: 6/27/91 TELEPHONE: 375-3675

A

RE: Vested Right Claim No. 1521-1  ~

COMMENTS:

I called and got ahold of Mrs. Painter, the mom of Joe Painter about their
vested right claim. I told her and she relayed the message to Joe Painter by
radio that the 40 acre parcel of land in the NE1/4 NE1/4 of Section 8, T17N,
R2E covered by location notice filing No. 0190-1 should be included in their
recent submitled Vested Right Claim No. 1521-1. I told them that we would put
down the statutory 1imit of 1 cfs per 70 acres, however, since this is
waterspreading they would not be Timited to this during flooding. Mr. Painter
through translating by Mrs. Painter over the radio stated that this was fine
with him.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME: (o A/7AZZ;LéZu@»//




Report on Vested Water Right Application No. 1521-1
Painter, Inc.
July 29, 1991

Background

Vested Water Right Application No. 1521-1 requests validation of a
claim to appropriate 3.47 cubic feet of water per second (cfs) for
waterspreading irrigation using three small dikes or plugs constructed
on dry draws. The diversion points are located in the SW1/4 NE1/4,
NW1l/4 SE1/4, Section 8, and SW1/4 SWl/4 Section 9, all in T17N-R2E, in
Harding County. The water will be used to irrigate 243 acres located
in the NE1/4 NE1/4, SW1/4 NE1/4, SE1/4 NE1/4, N1/2 SE1/4, SE1/4 SEl/4
Section 8; W1/2 NW1l/4, and N1/2 SW1l/4 Section 9, all in T17N-R2E. The
applicant is claiming a priority date of February 5, 1904. Validation
of Application No. 1521-1 will not authorize any storage of water.

Conclusions

1. The project is a water spreading system. It was inspected and
found to exist as described.

2. Water has been put to beneficial use since the system was
constructed.

3. No other water rights/permits exist on the dry draws.

4. The small dams (plugs) are not intended to store any water and
validation of this application does not authorize any storage of
water.

5. If Vested Right Claim No. 1521-1 is validated, the priority date

should be February 5, 1904.

6. If Vested Water Right Claim No. 1521-1 is validated, Water Right
Filing No. 0190-1 should be cancelled.

M. RASSOOL AHADI
Natural Resources Engineer III

fzzzzzijdﬁzéﬂ
DELVIN D. BROSZ, P.E.
Natural Resources Engineer IV




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 1521-1, Painter, Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of

the Chief Engineer, Water Rights Division, Department of Environment
and Natural Resources concerning Validation of Vested Water Right
Application No. 1521-1, Painter, Inc., Box 57, Buffalo, SD 57720.

The Chief Engineer is recommending VALIDATION of Application No.
1521-1 for 3.47 cfs (no storage authorized) and that the applicable
portions of Water Right Filing No. 0190-1 be incorporated into No.
1521-1 and the abandoned portions of Filing No. 0190-1 be cancelled

because 1) water has been appropriated as described for irrigation use

with a priority date of February 5, 1904, 2) the use has been
developed without unlawful impairment of existing rights, 3) the use
is a beneficial use and 4) it is in the public interest.

See report on application for additional information.

JOHN HATCH, Chief Engineer
August 23, 1991



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3181
NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT THE
NEWSPAPER RIGHT AWAY.

September 13, 1991

Paul L. Painter
Painter, Inc.

Box 57

Buffalo, SD 57720

Dear Mr. Painter:

Your Application No. 1521-1 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publisher of the National Center News printed at Buffalo, SD. For your
information, a copy of the notice, the recommendation of the Chief Engineer and a report on
the application are enclosed. Please review the notice and notify this office, if you have
any corrections or questions. '

Be sure to contact the above newspaper to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish your notice once each week
for two consecutive weeks with the last publication to occur twenty days before the board
meeting. We must receive Proof of Publication before the application can be considered.

Sincerely,

Eric Gronlund
Natural Resources Engineer

605 773-3352
enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendation, you must
file a petition pursuant to the procedures outlined in the attached notice of
hearing. The Water Management Board will then consider your concerns during a
hearing on the application.




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKQTA  57501-3181

September 13, 1991

National Center News
Box 107
Buffalo, SD 57720

ATTIN: Legal Publications:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1521-1 to be published
twice. Please publish the notice on September 25, 1991, with the second publication 7 days
later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Painter, Inc., Box 57, Buffalo, SD 57720.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered until proof of publication has been received.

Sincerely,

Gaver DS

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE-w-v-s-vccmeic e e e e c et eae e aa
FIRST TRANSMITTAL NOTICE TO: ATTN: Eric Gronlund
Water Rights Division
523 E Capitol
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on September 25, 1991, with the second
publication 7 days later. The applicant is responsible for payment.
NOTICE OF HEARING To Validate
Vested Water Right Application No. 1521-1 to Appropriate Water

Notice is given that Painter, Inc., Box 57, Buffalo, SD 57720 has filed an application to
validate a vested water right claim appropriating 3.47 cubic feet of water per second for
waterspreading irrigation using three small dikes or plugs constructed on dry draws
located in the SW 1/4 NE 1/4, NW 1/4 SE 1/4 Section 8 and SW 1/4 SW 1/4 Section 9; all in
T17N, R2E to irrigate 243 acres. The lands being irrigated are located in the NE 1/4 NE
1/4, SW 1/4 NE 1/4, SE 1/4 NE 1/4, N 1/2 SE 1/4, SE 1/4 SE 1/4 Section 8, W 1/2 NW 1/4, N
1/2 SW 1/4 Section 9; all in T17N, R2E.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends VALIDATION of Vested Water Right
Application No. 1521-1 for 3.47 cfs (no storage authorized) and that the applicable
portions of Water Right Filing No. 0190-1 be incorporated into No. 1521-1 and the
abandoned portions of Filing No. 0190-1 be cancelled because 1) water has been
appropriated as described for irrigation with a priority date of February 5, 1904, 2) the
use has been developed without unlawful impairment of existing rights, 3) it is a
beneficial use of water, and 4) it is in the public interest. Unless a petition is filed
opposing the application or the applicant files a petition contesting the chief engineer's
recommendation, the Water Management Board will NOT CONDUCT a HEARING to consider this
application and the chief engineer will issue the vested water right application as
recommended. Petitions filed in support of the application will NOT require the Board to
hear the application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer’s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’'s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by October 15, 1991. The petition may be
informal, but must include a statement describing the petitioner’s interest in the
application, the petitioner’s reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

For purposes of publishing 1) the notice of hearing on Application No. 1521-1 and 2) the
chief engineer’s recommendation, a meeting at the Division of Water Rights office to hear
this application is scheduled for October 23, 1991, at 9:00 am in Room 413, Joe Foss
Building, 523 E Capitol, Pierre SD. If this application is opposed or the recommendation
is contested, the October 23, 1991, hearing date will be rescheduled for a regularly
scheduled Board meeting. Notice of the time and place of the rescheduled hearing before
the Board will be given by First Class Mail to the applicant and persons filing petitions.
Anyone not filing a petition, but interested in attending the hearing, may contact the
Division of Water Rights to confirm a hearing date and location. The October 23, 1991,
hearing date will be automatically delayed for at least 20 days upon written request to
the Chief Engineer from the applicant or any interested person opposing the application.
The request for an automatic delay must be filed by October 15, 1991.

If a hearing is held, the Chief Engineer’'s recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve the validation, 2) approve the validation
with qualifications, 3) defer, or 4) deny validation of the application based on the facts
presented at the public hearing. Any hearing will be an adversary proceeding. Any person
filing a petition and/or the applicant have the right to be represented by a lawyer and
may present evidence or cross-examine witnesses according to SDCL 1-26. These and other
due process rights will be forfeited if not exercised. Decisions of the Board may be
appealed to the Circuit Court and State Supreme Court as provided by law. Contact the
Water Rights Division to request copies of information pertaining to this application or
to assure access to the hearing by the handicapped.



This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, )
46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15;
74:02:01:19 thru 74:02:01:22.



_______________————————————————————::-----------------1

Farm 8 - Proof of Publication

STATE OF SOUTH DAKOTA )

" ) ss.
County __Harding )

from the _Nation's Center Jews

A newspaper which during the whole time of publication of
said notice herein after stated, has been and is printed and
published In the fown

of _Buffalc

County of _Harding and State of South Dakota,
that the said notice was published in said newspaper on the
following two dates:

&ubtumbuf 25, 1991

ictober 2, 1991

y. - gt

|

l 7 (Title)

| 10=35= 41

| (Date Signad)
Cost of Printing:
155 lines x .222 - 834 .41
155 iines x .222 x .BO 27.53%

Total 361.94
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
* GREAT FACES, GREATPLACES, PIERRE SOUTH DAKOTA  57501-3181
FEB 2 8 1992 1521-1

Painter, Inc.
Box 57
Buffalo, SD 57720

Dear Sirs:

Enclosed are your Validated Vested Water Right and Water License

No. 1521-1. As long as you use the water beneficially, as stated in
the Water License, the State Water Laws provide that you have a
continuing right to use the water.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

enclosures
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