Considereqd:

WATER PERMIT NO. 1517-1

Name of Applicant: Arbie ‘Gene’ Springer

Phone: 605 865—-3758

Post Office Address:
Amount of Water Claime

Source of Water Supply

PO Box 104, Timber Lake SD 57656

d: 2.57 Total Acres: 180

H Little Moreau River

Water to be used for: irrigation County: Dewey

About 5 miles SW of Timber Lake

PROOF OF PUBLICATION: Received Not Received

APPLICATION: Approved Subject to

F.F.& C/.L. Adopted Not Approved Deferred

PRIORITY Date Received: 3-7-91 Fee: $250 Remarks

Corrected Application Received Period of Annual Use

WATER QUALITY APPROVAL RECEIVED ¥/55 /9/ (APPROVEDY CONDITIONAL (Circle one) ]
WI-1 Description same as Application YES NO REMARKS

Diversion Point: points between NE 1/4 NW 1/4

Sec 2 and RE 1/4 NW 1/4 Sec 12; T16N-R24E

Land to be Irrigated:

portiong of E1/2 RW 1/4,

NE 1/4, RE 1/4 SE 1/4

Sec_ 2; W1/2 NW 1/4, SE 1/4

11>
NW 1/4, SW 1/4 Sec 1; NE 1/4 NW 1/4 Sec 12 RS
Well Log: Driller: Licensed YES NO
Depth of Well: REMARKS
Type of Map: topo PREPARED BY: Mike LaCompte Reviewed and the Number

\ Aasigned on 2-22-91

By Karen Schlaak




SOUTH DAKOTA
WATER PERMIT No. 1517-1 FOR IRRIGATION

Date of first receipt of application March 7, 1991.
Date Soil/Water Compatibility Permit received April 22, 1991.
Date of return to applicant for corrections, amendments or changes March

8, 1991. ) )
Date of receipt of corrected application March 14, 1991.

The Chief Engineer, on behalf of the Water Management Board, issues Water
Permit No. 1517-1 to Arbie 'Gene' Springer, PO Box 104, Timber Lake SD
57656 authorizing the construction of the water use system and the placing
of water to beneficial use subject to the following limitations,
conditions and qualifications:

1. Water Permit No. 1517-1 authorizes 1.69 cubic feet of water per
second (cfs) from the Little Moreau River to irrigate 118.4 acres.
The point of diversion from the Little Moreau River is between the NE
1/4 NW 1/4 Section 2 and the NE 1/4 NW 1/4 Section 12; all in
T16N-R24E. The irrigated land is to be located in the W 1/2 NW 1/4,
SE 1/4 NW 1/4, NW 1/4 SW 1/4 Section 1, E 1/2 NW 1/4, NE 1/4, Section
2, and the NE 1/4 NW 1/4 Section 12; all in T16N-R24E.

2. The amount of the appropriation may not exceed 2 acre feet annually
for each acre of land to which water is actually and beneficially
applied for irrigation. The water is to be used during the following
described annual period: May 1 - October 31.

3. The date from which applicant may claim right is March 7, 1991.

4, The date of approval of Permit No. 1517-1 is October 2, 1991.

5. One-fifth of the construction is to be completed on or before April

2, 1994.

6. All construction is to be completed on or before October 2, 1996.
7. Water is to be put to beneficial use on or before October 2, 2000.
8. Water rights obtained in compliance with the laws of the State of
South Dakota may not be unlawfully impaired by this appropriation.
QUALIFICATIONS
1. Water may not be pumped from the Little Moreau River until Water

Right No. 489-1 for storage of 198 acre-feet of water in the Little
Moreau lake is satisfied.

2. Low flows as needed for downstream domestic use, including livestock
water and prior water rights must be by-passed.

(continued)




Water Permit No. 1517-1
Page 2

3. This permit is approved subject to the irrigation water use

questionnaire being submitted each year.
WATER MANAGEMENT BOARD

By: FEB 2 7 1992

Chief/ Engineer, Water Rights Division (date)
Department of Environment and Natural Resources




FORM 2: Application for irrigation (type or primi) © Mail to: Water

in South Dakota 52
: . No.j_saf:j__ Hydrologic Unit Lol3030b Pie
(See instructions) Basin oreau RKiver — , (
Newspamrwﬂmmls)

Application For Soil/Water Compatibility Permit and Permit To Appropri

Type of Application: New ﬁ Vested Right D Amend Permit No.
Change Acreage D Change diversion point(s) D Add diversion point(s)
D Add Acreage D Increase diversion rate D Other
L Cy ‘ el
1. Name of Applicant ﬂ chie  Ge V\'e\ SQX LA TP vl Phone No.( e , ‘5(535
o . ov{Lvs =305
Post Office Address PO, Box (¥ 1 vebeplbake = sae Sl STEL L‘;‘”k
(Sarert. RR or Box) (City) Zip Code

Armount of water claimed (c..i'\.—s) ﬁ%[ L iz[ﬁ "I"{}qaa. acres irrigaaéd' _?m._” 8. l/

Source of Water supply _aXteq s (Lo 0F Cex & Kenve i )

Location of point :fpd:lversion '¢V‘b m_NE {/A NwW4% scc 2 E 34 j/{a +0 A/f //elﬂw
Sec (7 R24 T/t Séad all Stresm potnts in betfeCens
E @9 \'I’.A[L County DQ LA

Counties where water will be used e voe Ockeoner 3/ ‘ i

\ ( ma-he © Lt le ‘n Pefobe

. < 5+ f?f.l‘fﬂg.al’eﬂaaq?.{
7. List below each forty acre subdivision, or lot, or fraction thereof and shéw number of acres;to be irrigated in each. d.,

Annual period during which water is to be used

__3.lp actes change made muialq in plsiods o drouyit
]and Description No. Aygs Irr. I.and Description ‘ﬁlo. Acres lIrr.
Usec ET/6 N . Ely NEL 1B TN | [ F.2
S lysecZ P24 T/eN | 4 EUNEY, se 2.2
Wi NEYasecd, R2ZAETLEN | A 1 AW Yz g4 T/e | <
S I/ m:” - ) !}Jé | S g f fad 4 o ,30‘7
Anach sheet if more space is needed
val Other:
8. Typeol lrrigalion:ﬁrag'ffﬁe”—‘j’_ Towline: Center Pivot: Gup: X (Specify)
9. Crops to be InigaincGlre |€a  aoass(Native), or al@a(-C«/“%m____T{%_‘;ge__g:ﬁd)
* N v _ — m —~ -
10, Give 2 description of :srmgﬁ%kﬁa&ded) ﬁ N NS EODIVELDV
w(rm‘aode lands adjacent +o privers NOTTLEAGE?D R'\;A'?rz oF
y . . WARTE R
c=also T Load WVKe Yo regecue to Sl a e re. EROST ey
Swamp Goe e pur pose ehduck brood :ncd_/enamdw e At Too HIcH
Mheaclament TE T cnoose s optfon {+wiil be FOR Plow.-

managed '\?3 The Game Foosn % Per ks et I NG/CUT-

cr 3 . . . eL.TNe
Afiachmemis:  Atiach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach maps, so;l[s ¢
inférmation and any other technical information.

STATE OF SQUTH DAKOTA)_
County of Pl o )

AN
I, _Ef_&é@m«?_g the applicant, certify that I have read this application and examined the attached maps, that the
water sample, if necded, has been taken »,y,/lhe required procedures and has not been adulterated or tampered with and is truly
representative of the water to be L\sgd;,a‘nd’«*zhat the matters stated in this application are true and correct.

~ Signed ey 7 L :
Subscribed ?pd sworn 0 before me this i”_b_ day of Mn rch 19 Q)
. S Mo

blic

.87 o my LommisSIBA™ expires  7-¢-%,



Water Permit Application No. 1517-1 —-- Arbie 'Gene' Springer
Indian Trust Land Acres
SW1l/4 SW1/4 Section 1, T16N, R24E 13.6
NEl/4 SW1/4 Section 1, T16N, R24E 16.0
SEl/4 SW1/4 Section 1, T16N, R24E 28.0
NE1l/4 SE1/4 Section 2, T16N, R24E 4.0
TOTAL 61.6
Fee Land Acres
NW1l/4 NW1l/4 Section 1, T16N, R24E 4.0
SW1/4 NW1l/4 Section 1, T16N, R24E 18.4
SE1/4 NW1/4 Section 1, T16N, R24E 2.0
NW1l/4 SW1/4 Section 1, T16N, R24E 20.0
NEl1/4 NW1/4 Section 2, T16N, R24E 12.4
SEl/4 NW1/4 Section 2, T16N, R24E 4.0
NWl1l/4 NE1/4 Section 2, T16N, R24E 2.0
SW1/4 NE1/4 Section 2, T16N, R24E 15.6
SE1l/4 NE1/4 Section 2, T16N, R24E 17.2
NE1/4 NE1/4 Section 2, T16N, R24E 3.2
NE1/4 NW1/4 Section 12 T16N, R24E 19.6
TOTAL 118.4



Form 2A

Supplemental Information

(type

I. Well Information - Proposed construction

or print in ink)

a) Drill Hole Diameter Depth

b)  Casing Type Diameter. Thickness
) Screen Type _ Diameter. Thickness
d) Gravel Pack Thickness Length of Gravel Pack

€) Depth 10 Top of Water Bearing Material

f) Depth 10 Water (ground surface 10 water level)

g) Distance to nearest existing domestic well:

On applicants property

%2. Dugout Information Estimates

On property owned by others

’

A
a) Surface Dimensions | q- A _eres Depth /"’LQ ?4" /5

hich wotenr
wa s w 3&-%

b)

3. Water Storage Dams

Depth 1o water (ground surface 10 water level) 5€65vmae |

SO L 3%.% acce

/(_:12 ace 4Wl»7°r‘1p

Seet

AL deep—35tde
. q» 0’24 Gerl Qee’f
i need ¢ +obe Supveyed

I{ the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application. -

a)
and address

water surface

b)

C)

() / { o

' X X () f)

i Y \\AT .

\ (e)

Signature of Applicam

4-87

NI

Ifa private engineering firm or government agency was involved in the design of this dam please give their name

Freeboard

Crest Width

Crest Length

Height

Primary Outlet Capacity
If Pipe, diameter

Secondary Spillway Capacity
Spillway width

X & Y Slope
Upstream

Downstream

Surface Arca of Impoundment

Storage acre feet

Drainage area above dam




/5171

\‘ <,
Department of Agriculture 9 4"‘ X _
WI#1 . SOIL/WATER COMPATIBILITY, ﬁEF?QI'I‘Z;‘O % Office Use Only
5/87 Division of Conservatid ; l 4578 j
WR#
TIMBER LAKE SD 57656-0104
COUNTY LAND LOCATED IN: __DEWEY PHONE:_863-3758 or 865-3605
LITTEY MOREAU RIVER
LEGAL DESCRIPTION: - AT K surface
1. LOCATION =} 2i WL de N-R24W3and all
Depth stream points in between; iLast of B.H.M,
Legal Description Acres Legal Description Acres
HEY Nty 2-T16N-R24W 12,4 | SE WWy 2-T16)-R24W 4,
WY NE'Z 2-T16H=~R24W 2,0 | SW NE% 2-T16N-R24W 15.6
Sk} didy 2~T16N=-R24W 17.2 | 4B NE% 2-TiloN-R24W 3.2
NWlg W 1-T164=R24W 4,0 | SWiy WW¢ 1-T164-R24W 1Qg¥
Sﬁ:ﬁ; Iﬁyﬁa l"leJ"RZ‘GW . 2.0 R'w'lz; "”1' l-Tluu"’A\ZL-‘vl 2000
NEY SEY 4,0 | S SW*; 1-T16N=R24W 36|
16.0 [ SEY SW% 1-T161-R24W 23.9
19.6

OTHER:

2. TYPE OFIRRIGATION: GRAVITY:.___TOWLINE: CENTER PIVOT: GUN: 2XX (Specify)—_

3. CROPS TO BE IRRIGATED:

WATER QUALITY:

4. WATER SAMPLE NUMBER: 91=0162 & 91-0103 7 ApJUSTED (SAR): 5.09 & 4.74
5. SALINITY (EC X 108): 650 & 570 8 PERCENT SODIUM___43.37 & 42.48
6. SODIUM (SAR): 2,38 & 2,16

Requirements:

The areas as Flasher-Vebar fine sandy loam, 6-15% slope (Fvi) and Flasher-Vebar
fine sandy loam, 1)3-25/ slope are subject to a savere erosional hazard and siaall
not be irrizated.

The area adjacent to the Little doreau River shall be maintained iu vejetation and
shall not be irrigated,

X4 APPROVED 44 REQUIREMENTS
S _ | DISAPPROVED
- ,
AN / s WAIVER

Bifector, Division of Conservatlon - - -
ecto : Soil/water permits will be recorded by the Department
AVsIL 1o, 1991 of Agriculture, with the County Register of Deeds.

Date

TREES (MAINLY), ALFALFA, GRASS (WATIVL) AND/OR ALFALFA WITH CUVL.
CROV



RECEIPT L
Division of Water Rights P
South Dakota Department of Water and Natural Resources

Pierre, March 14 19 a1

RECEIVEDOF _ Arbie 'Gene" Springer, PO Box 104, Timber Lake, SD 5765

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No._li'LZ"_L to Appropriate Water, to con- 250 Py
struct works and to put water to beneficial use

Fee for Application for Permit No.______ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No.__________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for
(Any Other Work Provided by Law) Total

250 {00
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s

GENE SPRINGER

UNITED STATES DEPARTMENT OF AGRICULTURE
Soil Conservation Service

FARM _AND RANCH

TABLE OF SOIL INTERPRETIVE GROUPS

SD-CPA-1B

- PASTURE &

_ CROPLAND | .
MAP SOIL MAPPING - SLOPE CAPABILITY HAYLAND - WINDBREAK
SYMBOL | UNIT NAME % UNIT* GROUP RANGE SITE | GROUP
FvD Flasher-Vebar fire 6~-15 VIelO
Flasher part NS Sw 10
Vebar part H Sy 5
FVE Flasher-Vebar finel.15-25 vielO
sandy loams .
Flasher part NS Sw 10
Vebar part HN Sy 10
Gr Glenross-Regan 0-2 Viwd i
fine sandy loams
Glenross part NS SL 10
Regan part J Sb 10
Lp Lohler and Havrelop 0-2 Iicl {
soils ’,
Lohler part | F Oov 1
Havrelon part : G Oov 1
Pa Parstmill fire sardy logm 0-2 | T1Te7 tH Sy 1
Pe Parshall-Ekalaka | 0-2 IIle7 "
fine sandy loams ‘
Parshall part 1
Ekalaka part 5
VeB Vepar fire sardy loam | 0-6 IIIel0 H sy - 5
VB Vebar-Flasher aorplex | 2-9
Vebar part IVe8 H Sy 5
Flasher part VIel NS Sw 10

OTHER l

*ndicate with Asterisk (=) it Irrigated.
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TS L TN oL TS s e

Feon 7 Conts

foand Pescrption | No. dcres Lrrfgated
SEY, Nw , Secl, R2qw, T1eN —7 >

NN"/I;SW”/@%&Q R24w, TItN-—= ,;ZO

c —
NE, ey

' ) %€, R24W, Ty o 4
W % ' . |

2, SW Y, €<¢1)RQ4W,T lo N s L3k
NEZ,)swi/ Sec

SEW Swy
a, wq)secg 12&4\4;}‘(((,,;\',.._7 23

= Y
NCZAJNMJ/{q

)9l R 24w, Tlen) = [7,6 acres

A\l EusR NN,



QU(‘QS)('('OV\ 4 cont,

band Description No. acves Troiguted

St Nwh, Sec Q;mi; TioN  —> ~
NW i, s wha,$ ect, R TI N — 5
"-N-E"zr—‘a% w5t 5-56&W | <4 ”
M&u&—»@{-e% e ot =
)‘("\' L9 & 20 ilinan 4 o :
TS kr%er’%B %WWW_N -V

NE Y4, NwW Yy ,5ec1l, RQ%’ TleN —> V4.0 acres
Total —— 8676 ac pes
all East of BB NN, 97 e

XXX



DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

A
wawﬁ’*’ i3
e

GREAT FACES, GREAT PLACES,
March 8, 1991

Arbie ‘Gene’ Springer
PO Box 104
Timber Lake SD 57656

Dear Mr. Springer:

Enclosed is the water permit application and fee submitted for
your irrigation project.

On Item No. 2 of the application you list the total acres irrigated as
180. The total of the acreage listed in Item No. 7 is 183.6 acres.
Which acreage total is correct? The filing fee for 180*acres is 7
$250.00 and for 183.6 acres is $275.00. If you inténd to irrigate ™\
only 180 acres, some of the land listed in Item No. 7 will need to be ™
deleted. If you intend to irrigate 183.6 acres, please submit the
$275.00 fee.

The water permit application can not be considered until the
application is complete and a soil/water permit is obtained from the
Department of Agriculture. Upon receipt of your application and the
filing fee, further processing of your application will continue.

Nt oy A e

If you have any questions, please contact this office.

Sincerely,
Karen Schlaak }/
Natural Resources Analyst B
605 773-3352 i}
2 Gy £
enclosures e b 57“’&"(_‘ 7(.(,/
T

7 fc?}}\
- A
Ve ¢ f\ #-[/l{f-’//
/45 f?ﬂaag

vf?%&&i f:1éﬁhkfzxangézifﬁ
Aarch /3 /5%,



RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 1517-1, Arbie Springer

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Water Permit Application No.
1517-1, Arbie Springer, PO Box 104, Timber Lake, SD 57656.

The Chief Engineer is recommending APPROVAL of Application No.
1517-1 because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use,
2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a
beneficial use, and 4) in the public interest with the following
qualifications:

1. Water may not be pumped from the Little Moreau River until
Water Right No. 489-1 for storage of 198 acre-feet of water
in Little Moreau lake is satisfied.

2. Low flows as needed for downstream domestic use, including
livestock water and prior water rights must be by-passed.

3. This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

4. Approval of No. 1517-1 authorizes storage of 28.8 acre-feet
of water annually.

See report on application for additional information.

HN HATCH, Chief Engineer
April 9, 1991




Report on Water Permit Application No. 1517-1
Arbie Springer
April 2, 1991

Backqround

Water Permit Application No. 1517-1 requests appropriation of 2.57
cubic feet of water per second (cfs) from the Little Moreau River. The
diversion points will be located between points in the NE1/4 NWl1l/4
Section 2 and the NE1/4 NW1/4 Section 12, T16N-R24E, in Dewey County.
Water will be used to irrigate 180 acres of land along the Little
Moreau River in the NW1l/4 and SW1/4 Section 1; NW1/4, NE1/4, and SEl/4
Section 2; and the NW1l/4 Section 12, all in T16N-R24E. The

application also requests to impound 28.8 acre feet of water on an old
oxbow of the Little Moreau River located in the E1/2 SW1l/4 Section 2,
T16N-R24E to provide wildlife habitat.

Discussion

Shallow observation wells in the area show the water table to be from
25 feet to 8 feet below the surface. The water table elevations in
the observation wells show that ground water movement is towards the
river. There are a number of springs in the area between Little
Moreau Lake and the proposed diversion points, which may contribute to
the lake. The lake is located approximately 2.5 miles downstream from
the proposed diversion points. Water Right No. 489-1, for the
Department of Game, Fish, and Parks, authorizes storage of 198 acre
feet of water, in Little Moreau Lake, from Little Moreau River and its
tributary, with a priority date of 1935. The water is used for public
recreation. There are no other water permits/rights in the area which
would be adversely affected by this application.

Conclusions
1. Surface and ground waters are connected in the area.

2. Water Right No. 489-1 may be adversely affected by this
application.

3. If Water Permit Application No. 1517-1 is approved the following
qualifications should be on the permit:

A. The irrigation questionnaire must be submitted annually.

B. The needs of Water Right No. 489-1 must first be met before
the applicant diverts water.




cC. Low flows must be bypassed for downstream domestic water
users.

7. Roddool Qhacs /¢

WALALA U / Ll

M. RASSOOL AHADI
Natural Resources Engineer III

Approved by:

Jibi

DELVIN D. BROSZ, P.E.
Natural Resources Engineer IV

!




DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

GREAT Faces. GReaT PLACES. NOTE: TO BE SURE OF PUBLICATION ON
. THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

April 16, 1991

Arbie Springer
PO Box 104
Timber Lake, SD 57656

Dear Mr. Springer:

‘Water Permit Application No. 1517-1 for irrigation use has been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice of hearing has been sent to
the Publisher of the Timber Lake Topic printed at Timber Lake, SD. For your information, a
copy of the notice, the recommendation of the Chief Engineer and a report on the application
are enclosed. Please review the notice prior to publication and notify this office, if you
have any corrections or questions.

Be _sure to contact the above newspaper to authorize publication of yvour Notice of Hearing
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proof of Publication. We must receive Proof of
Publication before action can be taken on the application.

Sincerely,

B Lot
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendation, you must
file a petition pursuant to the procedures outlined in the attached notice of
hearing. The Water Management Board will then consider your concerns during a
hearing on the application.



ﬂg&
. Ry ] DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

/¢
GREAT FACES. GREAT PLACES.
April 16, 1991

Timber Lake Topic
Box 10
Timber Lake, SD 57656

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 1517-1 to be published twice. Please
publish the first notice on April 25, 1991, with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
'is Arbie Springer, PO Box 104, Timber Lake, SD 57656.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The first
copy is needed to check the publication for errors so any corrections can be made in the
second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. No action
may be taken on the permit application until proof of publication has been received.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE------memccicm e eeieaas
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No. Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application No. which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name ' Newspaper



Instruction to Newspaper - Publish first Notice on April 25, 1991, with the second
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 1517-1 to Appropriate Water

Notice is given that Arbie Springer, PO Box 104, Timber Lake, SD 57656 has filed an
application for a water permit to appropriate 2.57 cubic feet of water per second (cfs) from
the Little Moreau River to irrigate 180 acres and to maintain the water level in an oxbow
impoundment. The point of diversion from the Little Moreau River is between the NE 1/4 NW
1/4 Section 2 and the NE 1/4 NW 1/4 Section 12; all in T16N-R24E. The irrigated land is to
be located in the W 1/2 NW 1/4, SE 1/4 NW 1/4, E 1/2 SW 1/4, SW 1/4 SW 1/4 Section 1, E 1/2
NW 1/4, NE 1/4," NE 1/4 SE 1/4 Section 2, and the NE 1/4 NW 1/4 Section 12; all in T16N-R24E.
This application, if approved, also authorizes the diversion of water to a 28.8 acre-foot
impoundment on an old oxbow of the Little Moreau River located in the E 1/2 SW 1/4 Section
2-T16N-R24E to provide wildlife habitat. Diversions from the Little Moreau River’ for
irrigation and the oxbow impoundment may not exceed 2.57 cfs.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 1517-1
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. Unless a
petition is filed opposing the application or the applicant files a petition contesting the
chief engineer'’'s recommendation, the Water Management Board will NOT CONDUCT a HEARING to
consider this application and the chief engineer will issue the permit as recommended.
Petitions filed in support of the application will NOT require the Board to hear the
application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer’s address is
"Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)" and
the applicant’s mailing address is given above. A petition filed by either an interested
person or the applicant must be filed by May 13, 1991. The petition may be informal, but
must include a statement describing the petitioner's interest in the application, the
petitioner’s reasons for opposing or supporting the application, and the signature and
mailing address of the petitionmer or the petitioner’s legal counsel, if legal counsel is
obtained.

For purposes of publishing 1) the notice of hearing on Application No. 1517-1 and 2) the
chief engineer’'s recommendation, a special Board meeting is scheduled for May 23, 1991, at
9:00 am in Room 413, Joe Foss Building, 523 E Capitol, Pierre, SD. If this application is
opposed or the recommendation is contested, the May 23, 1991, hearing date may be
rescheduled for another Board meeting. If the hearing is rescheduled, notice of the time
and place will be given by First Class Mail to the applicant and persons filing petitions.
Anyone not filing a petition, but interested in attending the hearing, may contact the
Division of Water Rights to confirm a hearing date and location. The May 23, 1991, hearing
date will be automatically delayed for at least 20 days upon written request to the Chief
Engineer from the applicant or any interested person opposing the application. The request
for an automatic delay must be filed by May 13, 1991.

If a hearing is held, the Chief Engineer’'s recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer, or
4) deny this application based on the facts presented at the public hearing. Any hearing
will be an adversary proceeding. Any person filing a petition and/or the applicant have the
right to be represented by a lawyer and may present evidence or cross-examine witnesses
according to SDCL 1-26. These and other due process rights will be forfeited if not
exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme
Court as provided by law. Contact the Water Rights Division to request copies of
information pertaining to this application or to assure access to the hearing by the

handicapped.




This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4,
46-5-31; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.




Form 8 - Proof of Publication

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
County __2EWEY :“'

certify that the attached printed Notice was taken

from the TIMBER LAEKE TOPIC

A newspaper which during the whole time of publication of
said notice herein after stated, has been and is printed and
published in the

CITY of _TIMBER LAKE

Countyof _DEWEY  and State of South Dakota:
that the said notice was published in said newspaper on the
following two dates:
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1glf'own Application
propriate Water

andthe signature and mailing address of
the petitioner or the {)etltioner’s legal

counsel, if legal counsel is obtained.

For purposes of publishing 1) the notice
of hearing on Application No. 1517-1 and
2) the chief engincer’s recommendation,
a.special Board meeting is scheduled for
May-28, 1991, at.9:00 am in Room 413,
Joe Foss Building, 523 E Capitol, Pierre,

- SD. I this applieationris-opposed or the
recommendation is contested, the Ma
23, 1991, hearing date may b6 resched-
uled for anothe?‘%bard meetin;z. If the
hearing is rescheduled, notice of the time
and placé will be given by First Class
Mail to the applicant sind person filing

- Ectitions.: Anyone not filing a etition,
ut interested in attending the earing,
may contact the Division of Water Rights
to confirm a hearing date and location..
The May 23, 1991, earing date will be
automatically delayed for at least 20 days
upon written request to_the Chief Engi.
neer from the applicant or any interested
person opposing the application, The
request for sutomatic delay must be filed
by May 13,1991, y

If a hearipg is héld, the Chief
Engineel’s-recqmmendaﬁon is not final
or binding upon'the Board. The Board is
authorized to1)a ve, 2) approve with
qualifications, 3} defer,-or 4 deny this
applicationbased on the facts presented
atthe public hearing. Anyheanngwill be
an adversary procecding. Any person
filinga ﬁetif,ion and/orthe applicant have
the right to be represente y. a lawyer
and may present evidence or cross-exam-
ine witnesses according to SDCL 1-26.
These and other due-process rights will
be forfeited if not cxercised. Decisions of
the Board may be appealed to the Circuit
Court and State Supreme Court as pro-
vided by law.” Contact the Water Rights
Division to request co ies-of information
pertaining to this application or to assure
accesstothehearing by the handicapped.

This application is made pursuant to
SDCL 46-1-1 thru 46-1-9, 46-1-12 thru
46-1-16; 46-2-3.1, 46-2.9, 46.2-11, 46.9-
13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-
2A-12, 46-2A-14, 46-2A-15; 46-5-1 thru
46-5-11, 46-5-13 thru 46-5-15, 46-5-24,
46-5-25,46-5-30.2, 46-5-30.4,46-5-31; and
Board Rules ARSD 74:02:01 thru
7420215,

Published April 25 and May 2, 1991
by the Timber Lake Topic

'
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Dewey County Board of Commissioners

P.O. Box 277
Timber Lake, South Dakota 57656

Phone 605-865-3672
May 8, 1991

Chief Engineer

Water Rights Division
Foss Building

523 East Capitol
Pierre, SD 57501

Re: Arbie Springer Application for Water Permit #1517-6

During their regular May meeting, the Dewey County Commissioners
considered the information you provided on the above referenced
application. After reviewing that information, the Dewey County
Commissioners went on record as being opposed to this application.

The proposed irrigation project lies just north of two popular
recreational areas-the Little Moreau Park and Little Moreau
Country Club. During the summer, there is relatively little water
which runs down the Little Moreau River. If a dam were
established along the river and this water is used for irrigation,
the fresh water habitat of the Little Moreau Lake could be
jeopardized. There is no indication that any study on the impact
on this wildlife has been done or considered. Also, depending
upon the location of the proposed dam, water could also be backed
up into the Little Moreau Country Club, thereby affecting the use
of the golf course.

Another concern the Dewey County Commissioners had was with the

possible affects upon county roads. Depending upon the location
of the dam, water could be backed up to the county road or wash

out county roads further down the Little Moreau River if the dam
were to wash out.

The last concern which was expressed by the Dewey County
Commissioners dealt with the affect upon livestock producers along
the Little Moreau River. 1If the flow of the Little Moreau River
is restricted and the overflow from the Little Moreau Lake is
reduced, many of the small ponds along the Little Moreau River
could become stagnant and prevent livestock from watering in those
ponds. In many cases, this is the primary source of water for the
livestock produced along the Little Moreau River,

From the notice published in the Timber Lake Topic, it was
extremely difficult to tell what the impact of the proposed
irrigation project would be. It also appeared as though there has
been no study made to determine adverse affects upon recreational



-2-

areas, wildlife habitat, livestock and county roads. Therefore,
Dewey County went on record as belng opposed to the proposed
irrigation project, at least until further studies or satisfactory
answers to the County Commissioners’ concerns can be obtained.

Thank you very much for your consideration on this matter.

m K@/Y\ALD%/‘L

Adele Enright
Dewey County Auditor

cc: Arbie Springer
P.O. Box 104
Timber Lake, SD 57656




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING

i e 523 EAST CAPITOL
GREAT FACES. GREAT PLACES. : PIERRE SOUTH DAKOTA 57501-3181

May 10, 1991

Ivan Lind
RR 2, Box 27A
Timber Lake, SD 57656

Dear Mr. Lind:

Enclosed is a copy of the report and recommendations for Water Permit
Application No. 1517-1 that you requested.

If you have any questions, please feel free to contact me.

Sincerely,

Eric Gronlund
Water Rights Division

605 773-3352

enclosure
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REVISED RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 1517-1, Arbie Springer

Pursuant to SDCL 46-2A-2, the following is the revised recommendation
of the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Water Permit Application
No. 1517-1, Arbie Springer, PO Box 104, Timber Lake, SD 57656.

The Chief Engineer is recommending APPROVAL of Application No. 1517-1
because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use,

2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a

beneficial use and 4) in the public interest with the following
qualifications:

1. Water may not be pumped from the Little Moreau River until Water
Right No. 489-~1 for storage of 198 acre-feet of water in Little
Moureau lake is satisfied.

2. Low flows as needed for downstream domestic use, including
livestock water and prior water rights must be by-passed.

3. This permit is approved subject to the irrigation water use
guestionnaire being submitted each year.

See revised report on application for additional information.

JOHN HATCH, Chief Engineer
May 15, 1991




I - AN DEPARTMENT of ENVIRONMENT
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May 16, 1991

NOTICE //gf77/;7—7/

TO: Arbie Springer
PO Box 104
Timber Lake, SD 57656
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer %Z [g’i g)

Water Rights Division
605 773-3352

SUBJECT: Rescheduling of Hearing for Water Permit Application No.

A petition on Water Right Application No. 1517-1 has been filed by
the Dewey County Board of Commissioners. The hearing before the Water
Management Board will no longer be held on May 23, 1991.

Mr. Springer has withdrawn the portion of his permit application to
maintain the water level in an oxbow impoundment to provide wildlife
habitat. A copy of the revised report and recommendation that
reflects the withdrawal of the impoundment portion of the application
will be sent to all parties upon completion.

The Water Management Board will now consider Water Permit Application
No. 1517-1 on July 24, 1991 at 10:30 am in the Kneip Room, Governor's
Inn, 700 West Sioux Ave., Pierre, SD 57501. The agenda time is an
estimate. The actual time of hearing may be later than 10:30 am due
to prior agenda items. Applicable provisions of the Notice of Hearing
published April 25, 1991 and May 2, 1991 in the Timber Lake Topic will
still apply at this hearing.

This hearing is an adversary proceeding. Any party has the right to
be present or to be represented by a lawyer. These and other due
process rights will be forfeited if they are not exercised. Decisions
of the Board may be appealed to the Circuit Court and State Supreme
Court as provided by law.

cc: Diane Best, Assistant Attorney General
Adele Enright, Dewey County Auditor



5/ 7/
CERTIFICATION

I hereby certify that on May 16, 1991 I have personally deposited with
the U.S. Mail postage prepaid envelopes containing a Notice of
Rescheduling of Hearing for Water Permit Application No.(I517=%
addressed:

Arbie Springer, P.O. Box 104, Timber Lake, SD 57656.

Adele Enright, Dewey County Auditor, P.O. Box 277, Timber Lake, SD
57656.

Dewey County Board of Commissions, P.0O. Box 277, Timber Lake, SD
57656.

Inter-office sent to:

Diane Best, Assistant Attorney General, Capitol Building.

st F Bt

Cheryl F. Frost

Secretary

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Sworn to, before me, this 207" day of ”4—5{ ., 1991.
k St tinta et tatntnta i a2 ORI
§ JOHN HATCH % e o
$ 2\ NOTARY pUBLIC S ary Public
$ @soum DAKOTA
K i MY‘COy!mis‘sion Expires Apr.1,1993
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and NATURAL RESOURCES

| JOE FOSS BUILDING
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June 18, 1991

Arbie 'Gene' Springer - : @@L ﬁ

P.O0. Box 104
Timber Lake, SD 57656

Dear Mr. Springer:

This letter is a follow-up to our previous conversations regarding
your Water Permit Application No. 1517-1. This application was
opposed by the Dewey County Board of Commissioners and subsequently
a notice was sent to you on May 16, 1991 rescheduling the hearing
before the Water Management Board for July 24, 1991 in Pierre.

During discussions with you after the application had been rescheduled
you indicated that a portion of the lands to be irrigated and the
points of diversion from the Little Moreau River are on tribal trust
lands which would not fall under the jurisdiction of the state water
permitting process. As I recall, you were going to send me a copy of
the land ownership for the various land parcels to be irrigated as
specified on your application.

To date, I have not received a copy of the land ownership for these
parcels. I would certainly like to resolve this prior to the hearing
before the Water Management Board. If the state does not have
jurisdiction this would negate the need for a hearing before the
Board.

Please address the question of land ownership so that it can be
determined whether a water permit is required. Please feel free to
give me a call if you have any questions.

Sincerely,

bii Fohlowrf
Eric Gronlund
Water Rights Division

605 773-3352
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Water Rights Division - DWNR
Conversation File Documentation

NAME OF PERSON OR FILE: Arbie ’‘Gene’ Springer
ADDRESS: Timber Lake COUNTY:

DATE: 7/8/91 TELEPHONE :
RE: Ownership of lands on Water Permit Application No. 1517-1

COMMENTS : V

I contacted the Bureau of Indian Affajrs titles branch in Aberdeen (226-7393)
and talked to a lady by the name of ¥onnie. I explained that Mr. Springer had
made an application for a water permit (which has been opposed by Dewey County
Commissioners) and that we have come to find out that some of the lands maybe
Indian trust lands inwhich the state does not have jurisdication in water
permitting. I gave Bonnie the legal descriptions and she got back to me with
the following information:

The following lands from the application are Indian trust land:
NE1/4 SE1/4 Section 2, T16N, R24E
SW1/4 SW1/4, E1/2 SW1/4 Section 1, T16N, R24E

The following Tands are to the best of her knowledge fee Tands:
El1/2 NW1/4, NE1/4 Section 2, T16N, R24E
NW1/4 Section 1, T16N, R24E
NE1/4 NW1/4 Section 12, T16N, R24E

Bonnie stated that she also contacted the Cheyenne River Indian real estate
office to verify that their files were correct on the Indian trust land and
stated that I should contact the Dewey County Register of Deeds to verify the
ownership of the fee lands. I contacted the Register of Deeds (865-3661) and
she stated the E1/2 NW1/4, NE1/4 Section 2; NW1/4 Section 1; and the NE1/4
NW1/4 Section 12; all in T16N, R24E were fee Tands held in join tenancy by by
three people with Springer as a last name. This information was found in Book
34 Page 403 of her records.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME: S %/M




Revised Report on Water Permit Application No. 1517-1
Arbie Springer
July 15, 1991

Background

Water Permit Application No. 1517-1 requests appropriation of 2.57

cubic feet of water per second (cfs) from the Little Moreau River. The
diversion points will be located between points in the NE1/4 NW1l/4

Section 2 and the NE1/4 NW1l/4 Section 12, T16N-R24E, in Dewey County.

Water will be wused to irrigate 180 acres of land along the Little

Moreau River in the NW1/4 and SW1/4 Section 1; NWl/4, NE1/4, and SEl/4

Section 2; and the NW1/4 Section 12, all in T16N-R24E.

Discussion

Shallow observation wells in the area show the groundwater level to be
from 25 feet to 8 feet below the surface. Water level measurements
for observation wells in the area show that groundwater movement is
towards the river. The proposed diversion points are located
approximately 2.5 miles upstream from Little Moreau Lake. Vested
Water Right Claim No. 489-~1, for the Department of Game, Fish, and
Parks, authorizes an annual storage of 198 acre feet of water, in
Little Moreau lLake, from the Little Moreau River and its tributary,
with a priority date of 1935. The water 1is used for public
recreation. There are a number of springs in the area between the
proposed diversion points and the Little Moreau Lake which may
contribute to the lake.

There are no other water permits/rights of record in the area which
would be adversely affected by this application.

On May 14, 1991, the Division of Water Rights received a letter from
the applicant withdrawing the wildlife appropriation portion of the
application.

On July 8, 1991, the Bureau of Indian Affairs in Aberdeen and the
Dewey County Register of Deeds were contacted to determine the
ownership of the land in the application (see Eric Gronlund's note).
Approximately 61.6 acres of the land is located on the Indian Trust
Land and 118.4 acres on Fee Land (see attached sheet).

Conclusions

1. By filing a water permit application with the Division of Water
Rights, the applicant has submitted to the jurisdiction of the
State of South Dakota over Indian Fee Lands mentioned in the
application.

2. The Indian Fee Land comprises 118.4 acres located in the Wl/2
NWl1/4, SE1/4 NW1/4 Section 1, E1/2 NW1/4, NE1/4 Section 2 and the
NE1/4 NW1l/4 Section 12; all in T16N-R24E.




3. The equivalent diversion rate for 118.4 acres is 1.69 cfs.

4. Due to the shallow groundwater level in the area, surface and
groundwaters may be connected.

5. If Water Permit Application No. 1517-1 is approved, the following
qualifications should be included in the permit:

A. Irrigation questionnaire must be submitted annually.

B. Vested Water Right Claim No. 489-1 must receive its annual
£fill of 198 acre feet before the applicant diverts any
water.

C. Low flows must be bypassed for downstream domestic water
users.

M. RASSOOL AHADI
Natural Resources Engineer III

Approved by:

Aikyrn O @ &

DELVIN D. BROSZ, P.E.
Natural Resources Engineer IV
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING

522 EAST CAPITOL

whu uni

GReAT FacEs. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

August 8, 1991

Arbie 'Gene' Springer @@l} i

P.O. Box 104
Timber Lake, SD 57656

Dear Mr. Springer:

I am writing regarding your Water Permit Application No. 1517-1 which
was approved by the Water Management Board at their July 24, 1991
meeting. I was writing the permit for issuance when I discovered
there was an error in the public notice that was published for two
consecutive weeks in the Timber Lake Topic. The public notice failed
to cover all of the acres to be irrigated, specifically the NW1/4
SW1/4 of Section 1, T16N, R24E was not included in the notice. This
water permit must now be readvertised to ensure that the permit is
free of any future legal entanglements due to insufficient public
notice.

This readvertisement will not include the oxbow subimpoundment that
you withdrew from the original application. Also, the readvertisement
will not include the proposed irrigated acreage that is located on
Indian trust land. The readvertisent will be to appropriate 1.69
cubic feet of water per second to irrigate 118.4 acres.

The cost of publication of this readvertisement will be paid by the
Water Rights Division. A copy of this notice of readvertisement will
be sent to you and the Timber Lake Topic in the near future.

If you have any questions regarding the need to readvertise this water
permit application, please feel free to contact me.

Sincerely,
Eric Gronlund

Water Rights Division
605 773-3352

cc: Diane Best, Assistant Attorney General
Steve Aberle, Dewey County States Attorney
PO Box 236, Timber Lake, SD 57656



RECOMMENDATION OF CHIEF ENGINEER FOR READVERTISED WATER PERMIT
APPLICATION NO. 1517~1, Arbie 'Gene' Springer

Pursuant to SDCL 46-2A-2, the following is the recommendation of

the Chief Engineer, Water Rights Division, Department of

Environment and Natural Resources concerning readvertisement of Water
Permit Application No. 1517-1, Arbie 'Gene' Springer, PO Box 104,
Timber Lake, SD 57656.

The Chief Engineer is recommending APPROVAL of Readvertised Water
Permit Application No. 1517-1 because 1) there is reasonable
probability that there is unappropriated water available for the
applicant's proposed use, 2) the proposed diversion can be developed
without unlawful impairment of existing rights, 3) the proposed use
is a beneficial use and 4) in the public interest with the following
qualifications:

1. Water may not be pumped from the Little Moreau River until Water
Right No. 489-1 for storage of 198 acre-feet of water in Little
Moreau Lake is satisfied.

2. Low flows as needed for downstream domestic use, including
livestock water and prior water rights must be by-passed.

3. This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

See report on application for additional information.

JOHN HATCH, Chief Engineer
August 27, 1991




Report on Water Permit No. 1517-1
Arbie 'Gene' Springer
August 13, 1991

Water Permit No. 1517-1 appropriating 1.69 cubic feet of water per
second (cfs) from the Little Moreau River to irrigate 118.4 acres was
approved by the Water Management Board on July 24, 1991. The point of
diversion from the Little Moreau River is to be between the NE1/4
NW1/4 Section 2 and the NE1/4 NW1l/4 Section 12; all in T16N, R24E.

The legal location of the acres to be irrigated was in error in the
NOTICE OF HEARING published on April 25, 1991 and May 2, 1991 in the
Timber Lake Topic. The notice failed to include the NW1l/4 SW1l/4
Section 1, T16N, R24E. Readvertisement with the correct legal
description of the acres to be irrigated is necessary before Water
Permit No. 1517-1 is issued. The correct legal location of the acres
to be irrigated is the W1/2 NW1l/4, SE1/4 NW1/4, NW1l/4 SW1/4 Section 1,
El1/2 NW1l/4, NEl1/4, Section 2, and the NE1/4 NW1l/4 Section 12; all in
T16N, R24E.

Conclusions

1. This is a readvertisement of the NOTICE OF HEARING on Water
Permit No. 1517-1.

2. This readvertisement is necessary to correct the legal
description of the acres to be irrigated.

3. This readvertisement does not include the proposed irrigation to
be located on the Tribal Trust Land.

4. The corrected legal description of the land to be irrigated is
the W1/2 NW1/4, SE1/4 NW1/4, NW1l/4 SW1/4 Section 1, E1/2 NWl/4,
NE1/4 Section 2, and the NE1/4 NW1l/4 Section 12; all in T16N,
R24E.

Eric Gronlund
Natural Resource Engineer

Ron Duvall
Natural Resource Engineer IV



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
) JOE FOSS BUILDING
- 523 EAST CAPITOL
GREAT FACES. CREAT PLACES. PIERRE SOUTH DAKOTA 57501-3181

August 30, 1991

Arbie ‘'Gene’ Springer
PO Box 104
Timber Lake, SD 57656

Dear Mr. Springer:

The original notice of hearing for Water Permit No. 1517-1 was published with an error.
Therefore, the notice of hearing needs to be readvertised to correct the error. A notice
of hearing has been sent to the Publisher of the Timber Lake Topic printed at Timber Lake,
SD. For your information, a copy of the notice, the recommendation of the Chief Engineer
and a report on the readvertisement are enclosed. Please review the notice prior to
publication and notify this office, if you have any corrections or questions.

The cost of publication of this notice will be paid by the Division of Water Rights.
Please contact us if you have any questions.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

cc: Steve Aberle, Dewey County States Attorney, PO Box 236, Timber Lake, SD 57656

enclosures

NOTE: This readvertisement does not include the oxbow impoundment which was withdrawn
from the application or those lands which are located on Indian Trust Land.



e~ DEPARTMENT of ENVIRONMENT
g and NATURAL RESOURCES
AR JOE FOSS BUILDING
P 523 EAST CAPITOL
GREAT FACES, CREAT PLACES. PIERRE SOUTH DAKQTA  57501-3181

August 30, 1991

Timber Lake Topic
PO Box 10
Timber Lake, SD 57656

Attn: Legal Department

Enclosed is a Readvertisement of Notice of Hearing on Permit No. 1517-1 to be published
twice. Please publish the first notice on September 5, 1991, with the second publication
7 days later.

Please bill the Water Rights Division for the cost of the advertisement.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE-----mmcccmecccccmmm e m e s
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund
Water Rights Division

No. Joe Foss Building

: Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Readvertisement of Notice of
Hearing to Appropriate Water by Permit No. which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper - Publish first Notice on September 5, 1991, with the second
publication 7 days later.
Readvertisement of NOTICE OF HEARING on Application
No. 1517-1 to Appropriate Water

Notice is given that Arbie ‘Gene’ Springer, PO Box 104, Timber Lake, SD 57656 filed an
application for a water permit to appropriate 1.69 cubic feet of water per second from the
Little Moreau River to irrigate 118.4 acres. The point of diversion from the Little
Moreau River is between the NE 1/4 NW 1/4 Section 2 and the NE 1/4 NW 1/4 Section 12; all
in T16N, R24E. Readvertisement of the notice of hearing published on April 25, 1991, and
May 2, 1991, in the Timber Lake Topic is needed to correct the legal description of the
irrigated acres. The corrected legal description of the irrigated acreage is the W 1/2 NW
1/4, SE 1/4 NW 1/4, NW 1/4 SW 1/4 Section 1, E 1/2 NW 1/4, NE 1/4 Section 2, and the NE
1/4 NW 1/4 Section 12; all in T16N, R24E.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Readvertised Water
Permit No. 1517-1 because 1) unappropriated water is available, 2) existing rights will
not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public
interest. Unless a petition is filed opposing the application or the applicant files a
petition contesting the chief engineer’s recommendation, the Water Management Board will
NOT CONDUCT a HEARING to consider this application and the chief engineer will issue the
permit as recommended. Petitions filed in support of the application will NOT require the
Board to hear the application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer'’s recommendation. The Chief Engineer'’s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by September 23, 1991. The petition may
be informal, but must include a statement describing the petitioner’s interest in the
application, the petitioner's reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

For purposes of publishing 1) the notice of hearing on Application No. 1517-1 and 2) the
chief engineer'’'s recommendation, a meeting at the Division of Water Rights office to hear
this application is scheduled for October 2, 1991, at 9:00 am in Room 413, Joe Foss
Building, 523 E Capitol, Pierre SD. If this application is opposed or the recommendation
is contested, the October 2, 1991, hearing date will be rescheduled for a regularly
scheduled Board meeting. Notice of the time and place of the rescheduled hearing before
the Board will be given by First Class Mail to the applicant and persons filing petitions.
Anyone not filing a petition, but interested in attending the hearing, may contact the
Division of Water Rights to confirm a hearing date and location. The October 2, 1991,
hearing date will be automatically delayed for at least 20 days upon written request to
the Chief Engineer from the applicant or any interested person opposing the application.
The request for an automatic delay must be filed by September 23, 1991.

If a hearing is held, the Chief Engineer’s recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer,
or 4) deny this application based on the facts presented at the public hearing. Any
hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or
cross-examine witnesses according to SDCL 1-26. These and other due process rights will
be forfeited if not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law. Contact the Water Rights Division to
request copies of information pertaining to this application or to assure access to the
hearing by the handicapped.




This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.




Form B - Proof of Publication

STATE OF SOUTH DAKOTA )
County DEWEY ! =

| Kathy Snyder Nelson

certify that the attached printed Notice was taken

from the TIMBER LAKE TOPIC

A newspaper which during the whole time of publication of
said notice herein after stated, has been and is printed and

published in the

cITY of _TIMBER LAKE
County of ___ DEWEY and State of South Dakota;
that the said notice was published in said newspaper on the
following two dates:

SEPTEMBER 5 and 12, 1991
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il A

v (Title)
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/ " (Date Signed)
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| Cost of Printing:
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ABERLE AND ABERLE, ATTORNEYS

P.O. BOx 236
TiIMBER LAKE, SOUTH DAKOTA 57656

September 5, 1991 PHONE

{605) 865-3528

ANDY ABERLE
STEVE ABERLE

Department of Environment and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

Re: Water Permit No. 1517-1

Dear Sirs:

This letter is in response to the readvertisement of notice of
hearing for water permit no. 1517-1.

The Dewey County Commissioners went on record as opposing the
granting of water permit no. 1517-1 for the reasons originally
stated in their letter of opposition previously filed herein. If
such a water pemit is issued, the Dewey County Commissioners agree
that the limitations contained in the Engineers report is
necessary and further understand that the granting of a water
permit would not include the right to build any impoundment along
the little moreau river.

Unless otherwise requested, the Dewey County board of County
Commissioners will not be presenting further testimony at the
second hearing on water permit no. 1517-1 since that testimony
would be identical to that presented at the first hearing.

Thank you very nmuch for your consideration on this matter.
Sincg;ely,

/ VL g

\ /// {ﬁ‘\\' //?,/"C—/JL/{ -

“Stéven Aberle

SA:sf




DEPARTMENT of ENVIRONMENT

| St

4T and NATURAL RESOURCES

T ey JOE FOSS BUILDING

' o 523 EAST CAPITOL
GREAT FACES. CREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

FEB 2 7 1992

Arbie 'Gene' Springer
PO Box 104
Timber Lake, SD 57656

Dear Mr. Springer:

Enclosed is Water Permit No. 1517-1 authorizing construction of your
water diversion system and beneficial use of the water, not exceeding
the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and
Application of Water to Beneficial Use, which you are to

complete and submit to the Chief Engineer when you have completed
the system and/or have put the water to beneficial use. An
inspection can then be scheduled so that the Water License may be
issued, thus completing your acquisition of a Water Right.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
enclosures

PLEASE NOTE: Certain changes can be made in your permit within
the five year construction period, usually without affecting the
priority date provided an application to amend your permit is
made within the five year period - i.e. changes in location or
number of diversion points (wells) or location of land to be
irrigated. Well locations for wells into the same aquifer can be
moved up to 660 feet without application.

Applications to amend a permit after the five year construction
period will be assigned a new priority date. Applications to
change water sources, to add lands or increase original diversion
rates, if approved will usually receive the date of the new
application as a priority date regardless of the five year
construction period.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
January 29, 1993 PIERRE SOUTH DAKOTA  57501-3181

NOTICE

TO: ARBIE “GENE' SPRINGER
PO BOX 104
TIMBERLAKE SD 576560104

FROM: Ron Duvall, Natural Resources Engineer IV
for JOHN HATCH, Chief Engineer
Water Rights Division

RE: Violation of Water Permit No(s) 1517-1

Our records indicate that the 1992 Irrigation Questionnaire has not been submitted
for Permit No(s) 1517-1. The request for the Questionnaire was dated October 16,
1992. The Water Management Board has directed that owners of water permits who have
not submitted the 1992 Irrigation Questionnaire be given notice of permit violation
and a hearing to be held by the Board. The hearing held by the Board will determine
the action to be taken for violation of Water Permit No(s) 1517-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire
being submitted each year."

The hearing will be held at 9:30 am, March 3, 1993, in the Floyd Matthew Training
Center, Joe Foss Building, 523 E Capitol, Pierre SD, and will be conducted pursuant
to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case
hearings pursuant to SDCL 1-26. According to SDCL 46-1-12, the Board may suspend a
permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a
third violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 1517-1 in accordance with applicable provisions
of SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law. Prior to February
22, 1993, contact the Water Rights Division, 523 E Capitol, Pierre SD 57501-3181
(605 773-3352) to assure access to the meeting room for the handicapped or to obtain
an interpreter for the hearing impaired.

NOTE: If the questionnaire(s) is(are) received in this office before the March 3rd
hearing date, you will no longer be in violation of your permit and your name will
be deleted from the Board agenda.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

February 9, 1993

1517-1
Arbie (Gene) Springer
1208 10th Ave N
Fargo, ND 58102-3533

Dear Mr. Springer:

Attached is a Notice of Violation of Water Permit No. 1517-1.

The Notice was sent to your old address in Timber Lake. The Post
Office returned the notice to our office and included your new
address.

; If you have any questions, please contact me.

Sincerely,

; 'J)L-Wg/'\ /7/‘)C /ykl_zéﬁ"
| ‘Genny McMath ~
Natural Resources Analyst
Water Rights Division
(605) 773-3352
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

March 1, 1993

1517-1

Arbie "Gene" Springer
1208 10th Ave N
Fargo, ND 58102-3533

Dear Mr. Springer:

I am writing to acknowledge receipt your 1992 irrigation
questionnaire. You may disregard the January 29, 1993, Notice of
Violation of wWater Permit No. 1517-1.

The questionnaire was received prior to the Water Management
Board meeting, and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

/%/L/] ( 2V desHa T7.

Genny McMath .

Natural Resources Analyst
Water Rights Division
(605) 773-3352



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

- ©
GREAT FACES. GREAT PLACES.
March 14, 1995

NOTICE OF ONE YEAR SUSPENSION OF WATER PERMIT

TO: Arbie "Gene" Springer, PO Box 104, Timber Lake, SD 57656-0104

FROM: JOHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

SUBJECT: One Year Suspension of Water Permit No. 1517-1

Pursuant to the provisions of the notice dated February 7, 1995, and following the hearing
of March 8, 1995, the Water Management Board has ordered:

That Watef Permit No. 1517-1 be suspended until December 31, 1995.
Suspension of the water permit does not excuse the permit holder from the
requirement to submit the 1994 Irrigation Questionnaire.

Suspension of a water right or permit means water may not be pumped during the 1995
irrigation season. Decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Please contact Genny McMath at (605) 773-3352, if you have any questions.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

©
GREAT FACES. GREAT PLACES.
February 7, 1995

ARBIE 'GENE' SPRINGER
PO BOX 104
TIMBERLAKE SD 57656 0104

NOTICE
RE: Violation of Water Permit No 1517-1.

Our records indicate that the 1994 Irrigation Questionnaire has not been submitted for Permit No 1517-1. The request for the
Questionnaire was dated November 3, 1994. The Water Management Board has directed that owners of water permits who
have 'not submitted the 1994 Irrigation Questionnaire be given notice of permit violation and a hearing to be held
by the Board. The hearing held by the Board will determine the action to be taken for violation of Water Permit No 1517-1
qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 9:30 am, March 8, 1995 in the Crown Room, 3rd Floor, Kings Inn Best Western Convention
Center, 200 S Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These
are contested case hearings pursuant to SDCL 1-26. According to SDCL 46-1-12, the Board may suspend a permit for a
period of up to one year for the first violation of a permit qualification or up to three years for a second violation, or cancel
a permit for a third violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No 1517-1 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a lawyer. These
and other due process rights will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit
Court and the State Supreme Court as provided by law.

If the questionnaire is received in this office on/or before March 3, 1995, you will no longer be in violation of your permit
and your name will be deleted from the Board agenda.

Very truly

Ron Duvall, Natural Resources Engineer IV
Water Rights Division
605 773-3352
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Water Rights Division - DENR
Conversation or File Documentation

Name of Person: Arbie (Gene) Springer File No. 1571-1
Address: PO Box 104  County: Dewey

Date: 8/11/1995 Telephone: 605-865-3758

RE: Suspended Permit Inspection

Comments:

On July 17, 1995 1 stopped at the Arbie Springer place. I talked to his brother Ray
Springer. He said had not irrigated this year and did not intend to irrigate the rest of this
year. He said that they had been having problems with a neighbor who was a county
commissioner who was opposed to Springers irrigating. Ray Springer said that because of
this Arbie Springer had enrolled his irrigated land into tribal trust inorder to avoid non-
tribal jurisdiction problems. I told him I would check into this and see if the permit could
be canceled.

I called the Cheyenne River Sioux Tribe Realty Office (964-6200) on July 24, 1995. They
said the Springers had recently enrolled some land into tribal trust. they indicated the land
they had enrolled was located in the SW1/4 of Sec 1 and SE1/4 of Section 2 T16N-R24E.
Only a portion of this land was covered by Permit No 1571-1. There was additional land
located in Sections 1, 2, and 12 that were covered by the permit but was not enrolled into

tribal trust.

Mark D Rath
Natural Resources Engineer
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