Considered: . v

V'3 »
WATER PERMIT NO. |{S3~] s

37

HAP No. _Spmje 257-237d

-Name of Applicant esTer E? '%Q/Ld

Post Offlce Address HCR Tl l\BchA 9 Loi I\}islamdl 31\ S776 2

Amount of Water Clalmed 0.97 CﬂO‘S Total Acres 37
Source of YWater Supply

Water to be used for ]([\%im County EUH‘&

About S | miles __ AlU/ of A}}S/flhf// SA -
PROOF OF PUSLICATION: Recelved | Not -Recelved
APPLICATION: Approved Subject to

F.F.e C.L, Adopted Not Approvea peferred
PRIORITY Date Recelved }_}ec_, l(o; [C{SX Fee 352)6’2 Remarks

Correctcd Application Recelved B{; . ZZ}LCL&X Perfod of Annual Use Moy |- Sept” 3O

o

VATER QUALITY APPROVAL RECEIVED APPROVED/COHDITIONAL (Circle one)

.~

Wi-1 Descriptlon samé as Application YES NO REHARKS'

Diversion Polnt /U(,O""/UE‘/“-SQCJ, ZO~T°IAJ/RL/E

Poi,fio(: %l

D sio:L"

Land to be lrrigated VEM Secliomn 20 -T9n-RYE Z

Well Log: DOriller Licensed YES NO

Depth of Well- _ REMARKS .

Type of Hap Qor(n| QholtD PREPARED BY Yo Ver Helst Revicwed and the Hunber

assigned on %M“/(j 1/11 JC{?% By _@Uayﬂj,4 RWI)QZ\)



TR . “e 3
FOURM & Appicauon tor errigesion (5507 of prng: Sadii U

e Soutn Dasots 2 = -
No. 1453- 1 Hvérogdogic Unit 7//’ (R JO

(See instructions) Basin ;772 /; oo IV LET Lt ;
j

Newspaper e Daily Post oo A
Sk Tk]

Type of Application: @ New D Vested Right D Amend Permiut No.
D Change Acreage D Changs diversion pointis) D Add diversion points
D Add Acreage D Increase diversion rate D Other

o0
I Name of Appliant _Lester €, Reid Phone No. €372-2374 = 1©
Post Office Address \'\CG\ t‘é N E)OX. 96 N s \C\V\A State S D NYRTA

(Street. RR o1 Boas Gty 71 Conde
2. Amount of water claimed (c.f.s) .99 $s Toual acres irrigated BY 37
3. Source of Water supply Lﬁg&&ﬁg_ﬁﬂ&ﬁ\\ Canal é Orman Dam. Alco \ry\acclﬂ‘cr\ \NC\S““'L WQ‘]’:\‘
1. Location of point of diversion —lOS0' South and ZISO West ot {\f\ets an‘""\'\(’a“\'\‘ Comne ™
Se.c:fafov\ 2O, T4N- RME (NWENEE)
County Rutte
5. Counties where water will be used Rute,

6.  Annual period during which water is o be used ma\/ thru S€?+€W\\3er 30

7. List belew ecach forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated 1n each.
[and Desarintion No. Acres I, ].and Descrintion ! NO. ACtes 1T
N NEY SecZ0 TaN-RUE | -5 18 %
N‘W"‘j’N‘E“"fb 2N = REE -~
5\\1"' NEX Sec20 TIN-RHE 19.0 3
Attsc sheer o more spice s nevtied
v Other:
8. Type of Irrigation: Cra\ily:__’{_____ Towline: Center Pivot: Gun: {Speciivy —

9. Crops to be Iirigated: A\fal\fa /COTT\

10.  Give a description of proposed project. tAuach sheet if more-space is needed: .
Ploan to pump out of old Owl CreeR wpon Yo some \““S\'\\C‘“AS Hhat do net receive
+Pr1-§¥6=cn irri&-ql—‘\omr\ WQ\‘(’.\- ‘?rcm Relle. Yourche Y\*ﬁsc(how ?m\‘scd.' S‘\‘D\"Y«j( o)vuv\ TN
SN thad Ras been eu:\- i 0w\ Gree X and need as a C\‘cgc;mj Lor Yeass.

Avachments:  Auach Form 2A if diversion {rom a well or dugout, or if storage of water, is proposed. Atiach maps, soils
inférmavion and any other techniczl information.

STATE OF SOUTH DAKO'I"A)SS

Coumy of )

I m . the applicant. cerufy that T have read this application and examined the auached maps., that the
water sample, if needed, has been taken by the required procedures and has not been adulterated or tampered with and is truly

representative of the water 1o be used, and that the mauers stated in this application are true and corrgce
L a
: Signed m ﬁ A 3[;/(-_/

of ﬁuﬁ&%m) 19 £

o
5 = day
Lo an il /ébw

4-87 No:ary Public

”&/,a’rn. ?‘/AW 5/"’24/'— 90

Subscribed and sworn 10 before me this




SOUTH DAKOTA
WATER PERMIT No. 1453-1 FOR IRRIGATION

Date of first receipt of application December 16, 1988.

Date Soil/Water Compatibility Permit received January 20, 1989.

Date of return to applicant for corrections, amendments or changes December 19, 1988.
Date of receipt of corrected application December 22, 1988,

The Water Management Board approved Water Permit Application No. 1453-1 on September 28,
1989 for Lester E Reid, HCR 76, Box 96, Nisland SD 57762 authorizing the construction of

the water use system and the placing of water to beneficial use subject to the following
limitations, conditions and qualifications:

1.

Water Permit No. 1453-1 appropriates 0.3 cubic feet of water per second to irrigate
2]l acres. HWater is to be diverted from an existing dam on Owl Creek (24 acre-feet
storage capacit located in the NW1/4 NE1/4 section 20-T9N-R4E. The dam impounds
surface runoff and water leakage from the North Canal and from Orman Dam. The
acreage to be irriqated is located in the NW1/4 NE1/4 (10 acres), SW1/4 NE1/4 (11
acres) section 20-TIN-R4E.

The amount of the appropriation may not exceed 2 acre feet per acre per year for
each acre of land to which water is actually and beneficially applied for
irrigation. The water is to be used during the following described annual
period: May 1 - September 30.

The date from which applicant may claim right is December 16, 1988.

One-fifth of the construction is to be completed on or before March 28, 1992.

All construction is to be completed on or before September 28, 1994.

Water is to be put to beneficial use on or before September 28, 1998.

Water rights obtained in compliance with the laws of the State of South Dakota
may not be unlawfully impaired by this appropriation.

QUALIFICATIONS

With approval of Permit No. 1453-1, the applicant surrenders any right to claim water
that is leaking from the North Canal or Orman Dam, Belle Fourche Irrigation Project
should the leakage water be reduced or cease.

Approval of Permit No. 1453-1 is for 0.3 cfs (135 gallons per minute) to irrigate 21
acres approved for irrigation by the Conservation Commission.

The statutory limit of 1.0 cfs per 70 acres (0.3 cfs to irrigate 21 acres for this
permit) may not be exceeded when pumping pursuant to Permit No. 1453-1 unless the
time of each water application is reduced to a corresponding equivalent time period
and the total amount of water applied does not exceed 24 inches per year. At a
pumping rate of 0.97 cfs, the pumping time may not exceed 8 hours per day for a total
of no more than 24 inches per year.

(continued)




Water Permit No. 1453-1
Page 2

4, This permit is approved subject to the irrigation water use questlonnalre being
" submitted each year.

5. Low flows as needed for downstream domestic use, including 11vestock water and prior
water rights must be by-passed.

6. Approval of this permit authorizes storage of up to 24 acre feet of water annually.

WATER MANAGEMENT BOARD

MAR 21 1930

Chigf Engineér, Watet Rights Division (date)
Department of Water and Natural Resources

By:
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(tvpe o1 print in k)

pth

Thickness

Ihickness

Length of Ghravel Pack

Lo Well Information - Proposed (()n.s'uu(li(m
ia) Dhill Hole Diamerer De
b) (J;f..sing Type Diameten
o) S(’iv’wn Type . Diameter
&) Gravel Pack Thickness
¢) Depth to Top of Water Bearing Material
f) Depth to Water (ground surface to water level)
g) Distance 10 nearest existing domestic well:

On applicants property

2. Dugout Information Estimates
a) Surface Dimensions
b) Depth to water (ground surface to water level)

Depth

On property owned by others

. Water Storage Dams

If the proposed water use system conmains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submited with the application.

a)
and address

So“\\ Conserva 'BLW\ Service

If a private engineering firm or government agency was involved in the design of this dam please give their name

}
b) Freeboard 3

HCR 30, Rox 3K

1
) Crest Width 15

%Q\\Q FO\:\“C&\Q )SD gt)r),l}

(c)
1 "!

100’
is'

Crest Length

dy Heaghn

.

water surface

X&fwﬁ’éﬂﬂﬁ?/ﬂg/

Signature of Applicant

-

/

4-8

Primary OQutlet Capacity
If Pipe, diameter

Sccondar+ spilhway Capacity AO.QS«{L
Spilhway width 160

X & Y Slope
Upstream

[
3

\

[§

.

3
3

|

Downstream

Surface Area of Impoundment _649_‘115
ZH

Storage acre feet

Drainage area above dam __ 400 ackres
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’ RECEIPT
Division of Water Rights
South Dakota Department of Water and Natural Resources

Pierre, December 19 ,19.88

RECEIVED OF iester E Reid, HCR 76, Box 96, Nisland SD 57762

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No./_“’ﬁ/‘_i;L‘ to Appropriate Water, to con- 150|00
struct works and to put water to beneficial use

Fee for Application for Permit No._________ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No._________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. :

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for
(Any Other Work Provided by Law) Total 150/ 00

By Lt Mk ]

Chief Engineer / ,6:;
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(P

Department of Agriculture AR
Wi#1 SOIL/WATER COMPATIBILITY PERMIT Office Uﬁeaonﬁv N
5/87 A

R Kot
Division of Conservation [ LY 92

OWNERS NAME: ==3tar .. deid OWNERS ADDRESS: il 7., 50%

Nisland, w0 770/

COUNTY LAND LOCATED IN: __uutie PHONE: £37-2374

LEGAL DESCRIPTION: [ wen Surface
3. PR LN
1./ e i

*

1. LOCATION 350 0 5 & 2100V Y of g corper Sac. 20 Da-RA LES o
Depth
Legal Description Acres Legal Description Acres
T3 R D RIS i

ToTan MG =) 57

OTHER:
2. TYPE OF IRRIGATION: GRAVITY:_*_TOWLINE:—____ CENTER PIVOT:——__GUN:—___(Specify)—

3. CROPS TO BE IRRIGATED: _2tfalta, corn

WATER QUALITY:

4., WATER SAMPLE NUMBER: 72904 7. ADJUSTED (SAR}): __=*"*"

~r

5. SALINITY (EC X 109): =227 8. PERCENT SODIUM _=%- 7 -

6. SODIUM (SAR): S

Requirements:
CHesy ara ool

- £ A
RE i ¢ ovepretation aloung Oul
» $ . .
UEe. i . Do mraveal Aan Lnereis.

——« APPROVED
—DISAPPROVED
WAIVER

Soil/water permits will be recorded by the Department
of Agriculture, with the County Register of Deeds.

REQUIREMENTS

Director, Division of Conservation

Date
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BUTTE COUNTY, SOUTH DAKOTA — SHEET NUMBER 94
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OFFICERS DIRECTORS

Robert L. Donaldson, President Clarence Foos
William Keiry, Vice-President Byron Schipke
Alice D. Helmer, Segrefary-]'reasurer Richard Schuldies

Do - Wilamson, Asosr— BE] | E FOURCHE IRRIGATION DISTRICT =~ Mot smie

Belle Fourche Project of the Water & Power Resources Service
PHONE 605-456-2791
NEWELL, SOUTH DAKOTA 57760

Harold D. Skjoldal, Project Manager
September 4, 1980

James Winterton

Water Resources Engineer

Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Winterton:

The Board of Directors of the Belle Fourche Irrigation District
requests the Department of Natural Resources to disallow the request made
by Lester and Jim Reid, Nisland, SD to pump water from Owl Creek in Butte
County, South Dakota.

As Orman Dam was constructed across Owl Creek, any water available
to pump comes from seepage from the dam and run off from rain. The pumping
by the Reids drains the creek to the point that no water is available for
stock on ajoining property.

Mr. Donald Meyers Tleases "take land" from the District and the
pumping creates a problem for his Tive stock.

As Owl Creek at the pumping point is not a live stream, and must_
always fill up after pumping, the District feels that pumping does create a
problem.

Therefore the request by the Reids for a permit to pump from Ow]l
Creek should be denied.

Please give our request your consideration and contact the District
if you need more information.

ﬁs very truJy,

A f e /‘ KQ/ et

Robert L. Donaldson, President
Board of Directors
Belle Fourche Irrigation District

RLD/ah



% 40 ‘%» Department of
/ater & Natural Resources

Joe Foss Building Water Rights Division
Pierre, South Dakota 57501 - : 605 773-3352

September 9, 1980

Lester Reid
RR Box 43
Nisland SD 57762

Dear Mr. Reid:

On September 2, 1980 James Reid and I discussed the possibility of you obtaining
a permit to irrigate certain lands on Owl Creek. After reviewing the situation
this office has decided that it is very unlikely that the Water Management Board

would approve an application for water on Owl Creek.

There is one main reason why the application would be denied. Water must be avail-
able for an application to be approved; and we feel that at the proposed point of
diversion, there is not enough water available to satisfy both irrigation needs and
domestic uses including stock watering. TIf you still would like to apply for a
water right, please contact us and we will send the appropriate forms.

I will remind you that it is illegal to pump water from any natural stream or water-
course without a water right, and this office will take appropriate against anyone
pumping 1llegally.

Thank you for vour cooperation. If you have any questions pleasc contact this
office.

Very truly yours,

JOIHN HAMAK
Water Resources Lngineer

JH: kw

cc: Robert L. Donaldson, Pres.
Belle Fourche Irri. District
Newell SD 57760
Donald Meyer

RR
Nisland SD 57762

Egual Opportunity Emploger
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AN eﬁ\ Department of
Water & Natural Resources

Joe Foss Building
623 East Capitol
Pierre, South Dakota 57501-3181

]

November 30, 1988

Lester E Reid
HCR 76, Box 96
NIsland SD 57762

Dear Mr. Reid:

I am writing in response to your letter received on November 27,
1988 requesting forms to apply for a water permit.

Enclosed are application forms with an instruction sheet. Please
complete the forms according to the directions and contact me if
you have any questions. The time involved to obtain both the

soil/water permit and water permit requires applying in early
December inorder to have both permits considered by the March 1
and 2, 1989 Board meeting.

I have also enclosed a summary of the water rights laws for your
own information.

Sincerely,

a4

Ron Duvall
Natural Resources Engineer
605 773-3352

enc.

4

1889 - 1989

S Dbk




AL' \i |§’i"L\ Department of

nA

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 19, 1988

Lester E. Reid
HCR 76, Box 96
Nisland, SD 57762

Dear Mr. Reid,

This letter is in response to the water permit application
received from you on December 16, 1988.

The permit application is incomplete for the following reason(s):

(1) The enclosed maps that were submitted need to be signed
by a SD Registered Engineer, a SD Licensed Land
Surveyor, or by a government employee who normally
prepare maps as part of their job duties (see enclosed
instruction sheet).

The Water Management Board cannot consider a water permit
application until it is complete. Please return the maps with
the required signatures to begin processing of your water permit
application.

Feel free to contact us if you have any questions.

Sincerely,

246400%1) /{ &‘ZUW

Susan A. Bowar

Natural Resources Engineer
Water Rights Division
(605) 773-3352

enclosure

1889 - 1989

St Lk




DIRECTORS

P Villan Koy, VenFrondom Ww: s"'"fpf
TR BELLE FOURCHE IRRIGATION DISTRICT |, Feimrie

PHONE 605-456-2541 Merle Smith
P. O. BOX 225 :
NEWELL, SOUTH DAKOTA 57760

Harold D. Skjoldal, Project Manager

January 20, 1989

South Dakota Department of
Water and Natural Resources
Water Rights Division

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

Attention: Rassool Ahadi
Dear Mr. Ahadi,

In reference to our telephone conversation, I am sending a/copy of
the aerial photo and a copy from our plat book showing land that Lester
Reid has under irrigation and land not under irrigation.

The dam Lester Reid is referring to, crosses Owl Creek. The Belle
Fourche Irrigation District, in an emergency situation, through an establish-
ed wasteway on the North Canal, can release up to one hundred ten cubic feet
per second of water into Owl Creek.

His dam, at the present time, is not capable of handling this much
water. The water then overflows the dam causing erosion problems to his dam
and to his farm land.

The District would be opposed to issuing a permit to Mr. Reid unless
he would have spillway capacity to handle the one hundred and ten feet per
second of water and the District would not be responsible for any and all
damages to his fields and creek channel below his dam.

Yours very truly,

anll 8 Ihltal

Harold D. Skjoldal, Project Manager
Belle Fourche Irrigation District

HDS/ah

Copy to Richard E. Brohl, Belle Fourche Projects Manager
U.S.B.R., Box 226, Newell, SD 57760

Enclosures







Report on Application No. 1453-1
Lester E. Reid
January 18, 1989

Background

Water Permit Application No. 1453-1 proposes to appropriate 0.97
cubic feet of water per second to irrigate 37 acres in the NWl/4
NE1/4 and the SW1l/4 NE1/4 Section 20, TON-R4E, in Butte County.

A flood irrigation system will be used to irrigate the land. The
water will be diverted from an existing dam on Owl Creek. The
dam is located in the NW1l/4 NE1/4 Section 20, TYN-R4E. The dam
is 15 feet high and has a storage capacity of 24 acre feet. The
drainage area above the dam is 400 acres.

Discussion

According to Lester Reid, the dam was built about 20 Years ago.
The water stored in the dam is seepage water from the North
Canal, Orman Dam, and the 400 acre drainage area. According to
Tom VerHelst, from SCS office in Belle Fourche, part of the water
is overflow water from the North Canal. Mr. Reid stated that the
dam had been used for stockwatering and as a crossing since it
was built. Due to the type of soil and the irrigation system,
the applicant requested more water than is allowed by law.

Mr. Harold Skjoldal from The Belle Fourche Irrigation District
was contacted regarding Mr. Reid’s application. Mr. Skjoldal
stated that the district may oppose the application. He also
stated that with the rehabilitation program in progress there
would not be enough seepage and leakage from the North Canal to
fill the dam.

According to the Division of Conservation, "the area mapped as
Razor Soils (RcB) are not compatible with the water quality

indicated in the water sample....... sthese areas shall not be
irrigated". The area is approximately 16 acres of the proposed
acreage.

Conclusions and Recommendations

1. The drainage area above the dam will provide a portion of
the water to meet the needs of the applicant, however, the
continuity and amount of seepage from North Canal and the
Orman Dam can not be guaranteed. At the diversion point,
there is very little return flow water in Owl Creek.

2. Water rights downstream on Owl Creek are below the return
flow area of the Belle Fourche Irrigation District where
water would still be available with no adverse effect.



3. According to the applicant, the dam had been used for
stockwatering and as a crossing since it was constructed
approximately 20 years ago.

4. Due to the size of the dam, the dam is exempt from safety of
dams rules.

5. The proposed amount of water is in excess of what is allowed
by SDCL 46-5-86.

6. The area not compatible with the water quality in the dam
should not be irrigated.

7. It is recommended that the Water Right Application No.
1453-1 be approved with following qualifications:

A) The amount of water diverted should be limited to 0.3
cubic feet of water per second for irrigation of the 21
acres approved by the State Division of Conservation.

B) Flow should be bypassed for the protection of downstream
domestic use and prior existing water permits/rights.

C) Irrigation Questionnaire should be annually submitted by
the applicant.

M. Rassool Ahadi

Natural Resources Engineer
(605)773-3352



RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 1453-1, Lester E. Reid

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Water Permit Application No.
1453-1, Lester E. Reid, HCR 76, Box 96, Nisland SD.

The Chief Engineer is recommending APPROVAL of Application No.
1453-1 because 1) there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use,
2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a
beneficial use and 4) in the public interest with the following
qualifications:

1. With approval of Permit No. 1453-1, the applicant surrenders
any right to claim water that is leaking from the North
Canal or Orman Dam, Belle Fourche Irrigation Project should
the leakage water be reduced or cease.

2. Approval of Permit No. 1453-1 is for 0.3 cfs (135 gallons
per minute) to irrigate the 21 acres approved for irrigation
by the Conservation Commission.

3. The statutory limit of 1.0 cfs per 70 acres (0.3 cfs to
irrigate 21 acres for this permit) may not be exceeded when
pumping pursuant to Permit No. 1453-1 unless the time of
each water application is reduced to a corresponding
"equivalent time period and the total amount of water applied
does not exceed 24 inches per year. At a pumping rate of
0.97 cfs, the pumping time may not exceed 8 hours per day
for a total of no more than 24 inches per year.

4. This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

5. Low flows as needed for downstream domestic use, including
livestock water and prior water rights must be by-passed.

6. Approval of this Permit authorizes storage of up to 24 acre
feet of water annually.

See the attached report for additional information.

JOHN HATCH, Chief Engineer
January 25, 1989



y L\i i’t A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 26, 1989

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Lester E. Reid
HCR 76, Box 96
Nisland, SD 57762

Dear Mr. Reid:

Your Application No. 1453-1 for a permit to appropriate water for irrigation use has been
examined and found to comply with the South Dakota Water Laws and applicable rules. A
notice of your intent to appropriate water has been sent to the Publisher of the Belle
Fourche Daily Post printed at Belle Fourche SD. For your information, a copy of the
notice, the recommendation of the Chief Engineer and a report on the application are
enclosed. Please review the notice prior to publication and notify this office, if you
have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Intent
to Appropriate Water and to arrange for payment. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish your notice once each week
for two consecutive weeks with the last publication to occur twenty days before the board
meeting. We must receive Proof of Publication before the application can be considered by
the Water Management Board.

Sincerely,

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

FHRY - (uRe

St Dok




AL\i iui' \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 26, 1989

Belle Fourche Daily Post
1004 5th Ave
Belle Fourche, SD 57717

Dear Sir:

Enclosed is a Notice of Hearing on Application No. 1453-1 to be published twice. Please
publish the first notice on or before February 1, 1989 with the second publication 7 days
later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Lester E. Reid, HCR 76, Box 96, Nisland, SD 577862.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Ron Duvall
Natural Resources Engineer

605 773-3352

enclosures
CUT HERE
FIRST TRANSMITTAL NOTICE TO: Ron Duvall
Water Rights Division
No._ Joe Foss Building
Pierre SD 57501-3181
Date

We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application No.___ which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

_____ a | ELE Rf\‘gyl<

E

-G
________________ %@ '
Name Newspaper

1§89 - 1989

S Lk




Instruction to Newspaper — Publish first Notice on or before February 1, 1989 with the
second publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 1453-]1 Appropriate Water

Notice is given that Lester E. Reid, HCR 76, Box 96, Nisland, SD 57762 has filed an
application for a water permit to appropriate 0.97 cubic feet of water per second (cfs) to
irrigate 37 acres. Water is to be diverted from an existing dam on Owl Creek (24 acre—feel
storage capacity) located in the NW 1/4 NE 1/4 Section 20-T9N-R4E. The dam impounds
surface runoff and water leakage from the North Canal and from Orman dam. The acreage to
be irrigated is located in the W 1/2 NE 1/4 Section 20-T9N-R4E.

Pursuant to SDCL 46-2A-2, the Chief Engineer of the Water Rights Division recommends
APPROVAL of Application No. 1453-1 with qualifications because 1) unappropriated water is
available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water and 4) it is in the public interest. This application will be considered by the
Water Management Board at the Howard Johnson’s, Roosevelt Room, 1-90 at LaCrosse, Rapid
City SD on March 1, 1989 at 10:00 am. The Chief Engineer’s recommendation is not final or
binding upon the Board. The Board is authorized to 1) approve, 2) approve with
qualifications, 3) defer or 4) deny this application based on the facts presented at the
public hearing.

Any interested person that intends to participate in the hearing before the Board by
presenting evidence or Ccross—examining witnesses according to SDCL 1-26, must file a
written petition with BOTH the applicant and Chief Engineer by February 17, 1989. The
Chief Engineer’s address is "Water Rights Division, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)". The petition may be informal, but must include a statement
describing the petitioner’s interest in the application, the petitioner’s reasons for
opposing or supporting the application and the signature and mailing address of the
petitioner or legal counsel if legal counsel is obtained. The applicant need not file a
petition. Contact the Water Rights Division to request information on this application or
to assure access to the hearing by the handicapped.

This hearing is an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be vepresented by a lawyer. These and other due process
rights will be forfeited if not exercised. Decisions of the Board may be appealed to the
Circuit Court and State Supreme Court as provided by law. The time of the hearing will
also be automatically delayed for at least twenty days upon written request to the. Chief
Engineer from the applicant or a petitioner. The request for a delay must be received by
February 17, 1989.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46—-1-15;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-24-1 thru 46-2A-10, 46-24-12, 46-24-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46~-5-15, 46-5-24, 46-5-25, 46-5-30. 2,
46-5-30.4, 46-5-31; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.



Form 8 - Proof of Publication - Notice of

feA Intent to Appropriate Water

PROOF OF PUBLICATION

STATE DF SOUTH DAKOTA ) _
) ss. -
County 1A {:’{ﬁ )

_z-—-J ’ -
I, (ﬁ_bm_&uh‘.% hereby

certify that the annexed printed copy of Notice of Intent 1o Appropriate

Water was taken from the EaeQ0 Foo. NOTICE OF HEARING February 17, IIE- The Chief
A h d - ' ‘hl- Fows Building, ﬁl%
newspaper which during the whole time of pu! _ ! Wats 57501
herein after stated, has been and is printed and pt % é &m ﬂm “m::m
& %hm-mmu- mal, but must include a statement
Lads ofsdaad b water permit to appropriate 0.97 describing the interest
' unh:h:vd'—u . _hhq:}; in the on, the petitioner’s
County of 15 o e and § irrigate 37 acres. : mlnm.'"':-ﬂ-a 'F
that the said notice was published in said Newsg mwm hwml. ::i mailing mﬁ:r peti-
two dates ity) located in the NW ummm if legnl coun-
,r) & /oks Section 20-TSN-R4E. The dam im- sel is The applicant need
e B

‘% o~y Y 1645

("- . X

(Signatura)
— impaired,
|Til|l?
D -~ &
(Date Signed)

Cost of Printing: ?Q-ajr

20 L o

WNR-BDB-7/79
Proof of Publication




4 L\i ui&i “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

MAR 21 1330

Lester E. Reid
HCR 76 Box 96
Nisland, SD 57762

Dear Mr. Reid:

Enclosed is Water Permit No. 1453-1 as approved by the Water
Management Board authorizing you to construct your water
diversion system and put the water to beneficial use, not
exceeding the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and
Application of Water to Beneficial Use, which you are to

complete and submit to the Chief Engineer when you have completed
the system and/or have put the water to beneficial use. An
inspection can then be scheduled so that the Water License may be
issued, thus completing your acquisition of a Water Right.

ruly yours,

OHN HATCH, Chi Engineer
Water Rights Division
605 773-3352

enclosures

PLEASE NOTE: Certain changes can be made in your permit within
the five year construction period, usually without affecting the
priority date provided an application to amend your permit is
made within the five year period - i.e. changes in location or
number of diversion points (wells) or location of land to be
irrigated. Well locations for wells into the same aquifer can be
moved up to 660 feet without application.

Applications to amend a permit after the five year construction
period will be assigned a new priority date. Applications to
change water sources, to add lands or increase original diversion
rates, if approved will usually receive the date of the new
application as a priority date regardless of the five year
construction period.




FORM 10

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

TO: Water Rights Division, DWNR
Joe Foss Building
Pierre SD 57501-3181

FROM: Q;ZZ&Zé&:é?iéé{? _____ éﬁZ@Zé?{LASZZifZC__z}/Z_1@i%£a_:?1!2_

name address

I have compieted the construction of the water diversion system
and I have put the water to beneficial use to the maximum extent
it is going to be used. I have not exceeded the amounts
specified in Water Permit No. _Zf{fii:ijt.

Water Permit No. /\{53" / states tha} the diversion system is

to be constructed by £47 (g IZSM 2 ____a and that the water

VLA .

it put to beneficial use by

You may schedule an inspection so that the Water License may be

issued.

signature



A L\i -;&' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501-3181
February 7, 1989

Bruce Layman
Box 226
Newell, SD 57760

Dear Bruce!:

Enclosed you will find the recommendation of Chief Engineer and
my report on Water Application No. 1453-1, Lester Reid. As 1
stated in our telephone conversation of February 6, 1989, we
received a phone call from Mr. Reid regarding withdrawal of his
water application. This phone call was received after the Chief
Engineer had made his recommendation. As of today, we have not
received any letter from Mr. Reid regarding withdrawal of his
application. .

I1f you have any questions, please contact me.
Sincerely,

M4~

M. RASSOOL AHADI
Natural Resources Engineer
(605)773-33562

enclosure

18891989

Saidti Lokt




United States Department of the Interior

BUREAU OF RECLAMATION

Great Plains Region

Belle Fourche Projects Office
P.0. Box 226
Newell, South Dakota 657760

IN REPLY
REFER TO:

&

FEB 10 1988

Mr. John Hatch, Chief Engineer
Water Rights Division

Foss Building

523 E. Capitol Ave.

Pierre SD 57501

Subject: Petition in Opposition to Water Right Application
No. 1453-1 (Water Right)

Dear Mr. Hatch:

Pursuant to Socuth Dakota Civil Law 1-26 we wish to make known our
concerns relative to the consideration of Water Right Application
No. 1433-1 by Lester E. Reid to appropriate 0.97 cubic feet of
water per second (cfs) to irrigate 37 acres from an existing dam
on Owl Creek located in the NW1/4 NE1/4 Section 20, T9N, R4E,
BHM.

According to the report on Application No. 1453-1 submitted by M.
Rassool Ahadi on January 18, 1989, "The water stored in the dam
is seepage water from the North Canal, Orman Dam, and the 400
acre drainage area." Both the North Canal and Orman (Belle
Fourche) Dam are facilities owned by the Bureau of Reclamation
(Reclamation) and operated by the Belle Fourche Irrigation
District as part of the Belle Fourche Project. The source of the
water contained in Mr. Reid's dam could therefore be reduced or
eliminated by operational changes or rehabilitation work
associated with these Project facilities.

Furthermore, Reclamation has prior existing water rights to all
return flows and waste water within the Belle Fourche Project.
Consequently, it is unlikely that there is sufficient
unappropriated water available in the source of supply for the
applicant's proposed use.

The enclosed letter from the Belle Fourche Irrigation District
addresses another concern relative to Water Right Application

No. 1453-1. We concur with the District in their concern for the
capacity of Mr. Reid's dam to safely pass the maximum discharge
which the District is capable of making from the established
wasteway on the North Canal.




-

We are therefore opposed to the Chief Engineer's recommendation
to approve Water Right Application No. 1453-1 unless suitable

conditions are imposed which would satisfactorily address the
concerns listed in this petition.

Mr. Bruce Laymon will be representing this office at the

March 1, 1989, Water Management Board Hearing.

Sincerely,

Richard E. Brohl
Project Manager

Enclosure

cc: Mr. LLester E. Reid
HCR 76, Box 96
Nisland SD 57762
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Sood Hoodraslf

ATTORNEY AT LAW 1113 5TH AVENUE
BELLE FOURCHE, SD 57717

605/892-2033

Chief Engineer

South Dakota Water Rights Division
Foss Building

523 E. Capitol

Pierre, SD 57501

Attn: Jim Winterton February 9, 1989

Re: Lester E. Reid Application
Our File No. 89R-1885

Gentleman:

Enclosed is a written PETITION TO PARTICIPATE executed by five (5)
of the applicant’s downstream neighbors. As you may have deduced
from the telephone calls and from reading of the enclosed Petition,
the downstream neighbors are vehemently opposed to the Application.
In fact, the petitioners are upset by the very existence of the
dam.

I represent only Don Meyers, the individual who owns land
immediately downstream from Reid’s dam, and the land upon which
Reid backs the reservoir onto. Mr. Meyers wants that dam removed,
as it is an illegal obstruction depriving downstream landowners of
their vested water rights.

Sincerely,

Rod Woodrufi ;26

cc: Don Meyers

enc: Petition to Participate
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/130N OF
STATE OF SOUTH DAKOTA ) ATER Q'EE:TS Iy IN CIRCUIT COURT
) SS. \cy Tierrs, SO 4

COUNTY OF BUTTE ) ” EIGHTH JUDICIAL CIRCUIT

)
IN THE MATTER OF )
APPLICATION NO. 1453-1 ) AFFIDAVIT OF SERVICE
APPROPRIATE WATER )

)
State of South Dakota )

) ss.

County of Butte )

I, Rod Woodruff, being first duly sworn, state upon my oath
that I am the attorney for Don Meyers, petitioner, and that 6n
February 10, 1989 I served a true and correct copy of the PETITION
TO PARTICIPATE upon the persons named below, by depositing a copy
thereof in the United States Mail, postage prepaid, at Belle
Fourche, South Dakota, to: Lester E. Reid, HCR 76 Box 96, Nisland,
South Dakota 57762, and Chief Engineer, South Dakota Water Rights
Division, Foss Building, 523 E. Capitol, Pierre, South Dakota

57501, Attn: Jim Winterton which address is the addressee’s last

7

ROD WOODRUFi///
Subscribed and sworn to before me on /this 49 day of
:Zéé9Z41é¢: : 1989.

%Z@%ig éé/i, L2 éﬁﬂif;i EZ%?
., NOTARY PUBLIC

My Commission Expires: Q/%B

known address.

(SEAL)




STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

COUNTY OF BUTTE ) EIGHTH JUDICIAL CIRCUZL]

IN THE MATTER OF PETITION
APPLICATION NO. 1453-1 TO
APPROPRIATE WATER PARTICIPATE

N it S e e

TO: LESTER E. REID, APPLICANT, AND THE CHIEF ENGINEER OF THE
WATER RIGHTS DIVISION

This PETITION is in response to the NOTICE OF HEARING
published to give notice that Lester E. Reid has filed the above-
referenced application for a permit to divert water from Owl Creek.

We most strongly oppose the application and request it be
denied for reasons that include:

Each of the undersigned own or operate farm and ranch land
downstream from the proposed diversion site. We all have been
adversely impacted by construction of Reid’s dam and further would
be seriously and adversely impacted by any additional diversion
upstream by Mr. Reid. Owl Creek is normally a running stream that
generally has some water running year around. The principal source
of run-off into the creek is through the flow pipes from Orman Dam.
This is especially true in winter.

Mr. Reid has dammed the creek. By so doing he has completely
stopped the flow of water downstream and backed up a body of water
approximately forty (40) feet wide and several feet deep. It is

~ backed up for over a mile and perhaps for 1% miles, creating a

virtual river of stored water. It backs water up into land owned
by Donald Meyers, without easement.

Reid’s dam was and remains an illegal appropriation of water,
completely blocking the flow of a natural watercourse and
interfering with the vested water rights of all downstream users.

We have always depended upon the water flow in Owl Creek to
water our livestock. Now there is no flow and therefore no creek
water for livestock purposes. Some pasturage is completely without
water. By his dam Mr. Reid is depriving downstream landowners of
vested water rights.

Mr. Reid already has irrigation rights from Orman Dam.
Further irrigation water would be an appropriation in excess of his
reasonable needs. He shouldn’t need the creek, too. And, if he
does take the water out of Owl Creek, it will probably deprive the
downstream landowners of water year-around. The dam he placed
across the creek is so big that once he pumps the creek down,




PETITION TO PARTICIPATE
Application No. 1453-1
Page -2-

unless it is a wet year, it will probably take all year just to
refill the dam. Past his dam the creek will just stay dry and the
downstream landowners will be permanently deprived of water flow.

Without that water livestock production will decline and so
will the value of the riparian land.

Please take notice that the undersigned intend to participate
in the hearing before the Board by presenting evidence and cross-
examining witnesses.

SIGNATURES: ADDRESSES::
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y L\i ui&l' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 23, 1389
NOTICE

TO: Lester Reid
HCR 76, Box 96
Nisland SD 57762
and Parties of Record (see attached sheet)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Hearing on Water Permit Application No. 1453-1, Lester
Reid

On February 17, 1989, a letter was received from Lester Reid
requesting that the Water Management Board deny Application No.
1453-1. On February 15, 1989, a letter was received from Rod
Woodruff, attorney, on behalf of Don Meyers that opposes
Application No. 1453-1 and alleges adverse impacts caused by

Mr. Reid’s dam . Mr. Reid’s request to deny Application No.
1453-1 and the alleged adverse impacts caused by the dam will be
considered by the Board at the hearing scheduled for 10:00 am on
March 1, 1989, in the Roosevelt Room at the Howard Johnson’s in
Rapid City.

The hearing time is an estimate. The actual time of hearing may
be later than 10:00 am due to prior agenda items. Applicable
provisions of the notice of hearing published in the Belle
Fourche Daily Post on January 28, and February 4, 1989 will still
apply at this hearing.

cc: Larry Donovan, Assistant Attorney General



CERTIFICATION

I hereby certify that on February 23, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Hearing on Water Permit Application No. 1453-1,
Leaster Reid addressed as shown on the Parties of Record sheet.

ozl

Ron Duvall
Natural Resources Engineer

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Sworn to, before me, thisggﬁtilday of %Q/ 24T e 1989.

Vs P "//&/&wé’
Notary Public

- Btattyntat i latatatatnlehl At nlalanteads
R

e EEVEN
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&\ TANGEES

:

5 e ar )

& My Commicsion Exisivas Apr. 1,1993
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AL\i i&l' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 7, 1989

NOTICE

TO: Lester E Reid
HCR 76, Box 96
Nisland SDb 57762
and Parties of Record (see attached sheets)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Deferral of Water Permit Application No. 1453-1, Lester
E Reid

On March 1, 1989, the Water Management Board deferred
consideration of Application No. 1453-1 pending completion of an
on-site inspection of Mr. Reid’s dam and the surrounding area.
Mr. Reid has decided to proceed with Application No. 1453-1 and

has withdrawn the request that the Water Management Board deny
the application.

Application No. 1453-1 and the alleged adverse impacts caused by
the dam will both be rescheduled for consideration by the Board
after completion of the on-site inspection. Notice will be given
of the time and place of hearing.

co Larry Donovan, Assistant Attorney General



CERTIFICATION

I hereby certify that on March 7, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Deferral of Water Permit Application No. 1453-1
addressed as stated on the Parties of Record sheets

V27724, aé//aa,é
KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Sworn to, before me, thls_gj;__day of _jﬁguggix__ 1989.

nnnnnnnnnnn
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y L‘ ‘Li n;el' 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 26, 1989
NOTICE

TO: Lester E Reid
HCR 76, Box 96
Nisland SD 57762
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer ﬁg{lﬂgy’,—
Water Rights Division

605 773-3352

SUBJECT: Reconsideration of Deferred Water Permit Application
No. 1453-1, Lester E Reid

Wuter Permit Application No. 1453-1 was deferred at the March 1,
1989 Board meeting pending completion of an on-site inspection.
An inspection of the area was completed on June 20, 1989 by
Rassool Ahadi, staff engineer. Based on the inspection findings
and on the report for Application No. 1453-1 dated January 18,
1989, the Chief Engineer is recommending approval of Application
No. 1453-1 with qualifications. A copy of the report and Chief
Engineer’s recommendation is available upon request.

Application No. 1453-1 and the alleged adverse impacts caused by
the dam are now scheduled for hearing at 3:30 pm on July 25,
1989, Roubaix Room, Hilton Inn, 445 Mt. Rushmore Road, Rapid City
SD. The hearing time is an estimate. The actual time of hearing
may be later than 3:30 pm due to prior agenda items.

Applicable portions of the notice of hearing for Application No.
1453-1 published on January 28, and February 4, 1989 in the Belle
Fourche Daily Post will still apply at this hearing.

cc: John Haak, Assistant Attorney General

1889 -1989

Sl Lk




CERTIFICATION

I hereby certify that on June 26, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Reconsideration of Deferred Water Permit Application
No. 1453-1, Lester E Reid to those persons on the Parties of

Record sheets.
tawrodhtaate

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Sworn to, before me, this_g{ff_day of ﬂ_é}gl ., 1989.

otary Public




Water Rights Division - DWNR : File No.

Conversation or File Documentation

NAME OF PERSON OR FILE: Lona /ot Py s

i
ADDRESS : COUNTY R/l

DATE: &6/ 27 /859 TELEPHONE
RE : /ES2-1 42;’/ Sor Leshr B.r
COMMELTS :

,Sm/ Cb,,g/g of /?Dor/ mg £€Co mrmvenalntss o
b > a @né of Lecod
/
—
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74 1[9%5 /h/zw /76=/ec/ 74/ alyn.s‘#«a\

whmeshe ci5e

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.
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AL\i i‘l' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 28, 1989 =

Donald Meyers
Nisland, SD 57762

Dear Mr. Meyers:
As you requested on June 28, 1989, enclosed you will find copies
of the report on Water Application No. 1453-1 for Lester Reid and

the recommendation of the Chief Engineer. E

The qualifications imposed on the application are listed both on

the report and on the recommendations of the Chief Engineer. At
the hearing, the Water Management Board may accept, modify,
delete, or add to the recommended qualifications. Any changes to

the qualifications would be based on the testimony given by
various parties affected by this application.

If you have any questions, please do not hesitate to contact me.
Sincerely,

) :

M. RASSOOL AHADI
Natural Resources Engineer
(605)773-3352

enclosures

1889 -1989
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4 L\i li&' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 31, 1989

NOTICE

TO: Parties of Record to Water Permit Application No.
1453-1, Lester E Reid

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Preparation of Findings of Fact, Conclusions of Law and
Final Decision

The Water Management Board has directed John Guhin, the Board’s
attorney to prepare proposed Findings of Fact, Conclusions of Law
and a Final Decision on approval of Water Permit Application No.
1453-~1. The Board will consider the proposed Findings,
Conclusions and Final Decision at 1:30 pm, September 27, 1989
Room 216, Joe Foss Building, Pierre SD. The agenda time is an
estimate. The actual time of consideration may be delayed due to
prior agenda items.

The Board has requested that a copy of the proposed Findings,
Conclusions and Final Decision be mailed to each Board member and
all Parties of Record and their attorneys (copy enclosed) by
September 7, 1989. Any comments pertaining to the proposed
Findings, Conclusions and Decision are to be mailed to each Board
member, the Board attorney and all Parties of Record and their
attorneys by September 15, 1989.

The public hearing on Application No. 1453-1 was completed July
25, 1989. ©No additional testimony on this application will be
received on September 27, 1989.

a | BLEBRAT

THE

1889 - 1989

Southi Lk




CHRTIFICATION

I bereby certify that on July 31, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice to Prepare Findings of Fact, Conclusions of Law and

Final Decision on Water Permit Application No. 1453-1 addressed
as stated on the Parties of Record sheet.

foeers &é/m

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )

) S8s
COUNTY OF HUGHES )

-

(A W =

T o o »
g JOHN HATCH %ﬁ
==X NOTARY PURLIC ;

) -§: ‘
SEAL)souTH DAKOTALSES) § otary Public

s My Commission Expires Apr. 1, 1993ﬁ &:

--------------------- Can-ie ol

7




y L\i i‘i A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 11, 1989

NOTICE

TO: Parties of Record to Water Permit Application No.
1453-1, Lester E Reid

FROM: wV John Hatch, Chief Engineer M.tlp-..) /5«%

Water Rights Division
605 773-3352

SUBJECT: Adoption of Findings of Fact, Conclusions of Law and
Final Decision

This is to notify you that a Final Decision, including Findings
of Fact, Conclusions of Law were adopted by the Water Management
Board for approval of Water Permit Application No. 1453-1 which
was considered at the July 25, 1989 meeting.

A copy of the signed final Decision, Findings and Conclusion is
enclosed for the applicant. Copies will be furnished to anyone
else upon request. South Dakota Statutes provide that the
decision of the Board may be appealed to the Courts.




CERTIFICATION

I hereby certify that onm October 11, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice on Adoption of Findings of Fact, Conclusions of Law and
Final Decision on Water Permit Application No. 1453-1 addressed
as stated on the Parties of Record sheet.

Poaaen )&Kaa/é

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )

) 8S
COUNTY OF HUGHES )
Sworn to, before me, thls_[éﬂ?Lday of é%d}fﬁ?!:__’ 1989.

+ 2t thhth ittt tatatatata ittt

® JOHN HATCH

K NOTARY PUBLIC /7
; 6\%’\ )sout DAKOTA@
K My Commlsswn Expires Apr 1 1993

<
o o o o (o oo o oo oo L P
R R L A R I e

otary Public

T%w%ao%%%




STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD
IN THE MATTER OF WATER PERMIT ) ‘
APPLICATION NO. 1453-1, ) FINDINGS OF FACT,
LESTER E. REID, AND ALLEGED ) CONCLUSIONS OF LAW
ADVERSE IMPACTS CAUSED BY DAM ) AND FINAL DECISION
FINDINGS OF FACT
I
This is an application for .97 cfs of water to
irrigate 37 acres in Butte County. A flood irrigatibn
system is intended to be used to irrigate the land.
II
The water will be diverted from an existing-dam on
Owl Creek. The dam was constructed about 25 years ago. On
Febrﬁary 8, 1989, the Division of Water Rights received a
location notice for dam dugout with regard to this struc-
ture. The dam has the capacity of impounding all of the
water in Owl Creek up to the capacity of the dam.
ITT
The source of water in Owl Creek and the intended
source of water for this permit is seepage from the North
Canal or Orman Dam, Belle Fourche Irrigation Project.
Iv
Those opposing the permit do not do so on the
basis that irrigation is intended but on the basis that the

dam has, in the past, prevented them from receiving live-

stock watering during the winter.



CONCLUSIONS OF LAW
I
The Board has jurisdiction of this matter.
IT

There is a reasonable probability that there is
unappropriated water available for the applicant's proposed
use.

IIT

The water presently available may not, however, be
available in the future should the Belle Fourche Irrigation
Projeét be successful in its objective of decreasing or
eliminating seepage water. The permit must be conditioned
accordingly.

IV
- The Conservation Commission has approved only 21
of the proposed 37 acres for irrigation. The permit must,
therefore, be conditioned accordingly.
A"

The intent of condition No. 5 of this permit is
that the owners of this permit must, if there is a flow in
Owl Creek above the dam, bypass enough of the flow to
satisfy downstream livestock and domestic uses. The owners
of the permit are required to use pumps or other means, if
such are necessary, to satisfy the first sentence of this

section.




VI

The proposed use for irrigation purposes is a
beneficial use and can be developed without unlawful im-
pairment of any existing water right, when conditioned as
set forth below.

VII

The proposed use for irrigation purposes is in the

public interest when qualified as set forth below.
FINAL DECISION

The application for Water Permit No. 1453-1 is
approved with the following qualifications:

1. With approVal of Permit No. 1453-1, the
applicant surrenders any right to claim water that is
leaking from the North Canal or Orman Dam, Belle Fourche
Irrigation Project should the leakage water be reduced or
cease,

2. Approval of Permit No. 1453-~1 is for 0.3 cfs
(135 gallons per minute) to irrigate the 21 acres approved
for irrigation by the Conservation Commission.

3. The statutory limit of 1.0 cfs per 70 acres
(0.3 cfs to irrigate 21 acres for this permit) may not be
exceeded when pumping pursuant to Permit No. 1453-1 unless
the time of each water application is reduced to a corre-
sponding equivalent time period and the total amount of
water applied does not exceed 24 inches per year. At a

pumping rate of 0.97 cfs, the pumping time may not exceed




8 hours per day for a total of no more than 24 inches per
year.

4. This permit 1is approved subject to the
irrigation water use questionnaire being submitted each
year.

5. Low flows as needed for downstream domestic
use, including livestock water and prior water rights must
be bypassed.

6. Approval of this permit authorizes storage of
up to 24 acre feet of water annually.

Dated this E{ZZ_ day of September, 1989.

BY THE BOARD:




A NN DEPARTMENT of ENVIRONMENT

b~ and NATURAL RESOURCES
NG . P Y JOE FOSS BUILDING
T ) 523 EAST CAPITOL
~ GREATFACES, GREATPLACES, PIERRE SOUTH DAKOTA  57501-3181
July 19, 1991
1453-1

Lester Reid
HCR 76 Box 96
Nisland, SD 57762

Dear Mr. Reid:

The inspection of your water use system and the inspection of the
extent of application of water to beneficial use, as developed
under Water Permit No. 1453-1, has been completed. Your final
water right document, the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection
and issuance of the Water License. Upon receipt of the $50.00
fee from you, we will begin processing your Water License.

South Dakota Water Law 46-5-30.1 requires that a permit holder
may not divert water until the $50.00 license fee has been paid.
Please contact us if you have any questions.

Sincerely,

,/<Zz¢vu47k7hrl/ﬁaft21

Genny McMath
Natural Resources Analyst
(605) 773-3352

NOTE: On check or money order, please specify your permit
number. This will insure proper handling of the fee.



'RECEIPT

Loy T NG

Division of Water Rights SER VIO

South Dakota Department of Water and Natural Resources
August 23 1991

Pierre,

RECEIVEDOF _Victor or Kay Reid, HCR /6, Box 90A, iisland, SD 57762

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. . to Appropriate Water, to con-

struct works and to put water to beneficial use
Fee for Application for Permit No.__________ to Appropriate Water for

Future Use
Fee to retain Future Use Permit No.__________ after period of seven years.
Fee for Inspecting Constlzuct;ed Works, confirming beneficial use and issuing

Water License No. 1453-1 50 100
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for

{Any Other Work Provided by Law) Total 59 |0
By (4 o oL ’ /ﬁ\'*

Chief Engineer



LICENSE FOR PERMIT NUMBER 1453-1

1. Legal location of wells: NA

dams fxshouchunest NWi NEZ Section 20, TON-RALE

2. Well Information: Well Drilling Firm NA

Completion Report Yes___ No___ No. of Wells__ Depth
Casing a) diameter Screen a) type
b) length b) length
c) type Static Water Level ________
Pump  a) make No_Tag Motor a) make Ford_5000_Tractor
b) model b) model No. _
c) size 8 inches c¢) horsepower rating 60
d) capacity 2500 gpm

e) turbine pump ~ no. of stages

f) operating PSI

3. Distribution lines or canals

a) size 8 inches
b) type Aluminum
¢) length About 1300 feet

4. Dam Information:

a) height to crest __ 15 feet m) Outlet tubes:

b) height to primary spillway _ 12 feet 1) diameter ____12 inches
c) height to secondary spillway 13 feet 2) type cmMp_
d) crest width 15 feet 3) valved (Y/N) N _ _
e) crest length 100 feet 4) valve type

f) spillway length 50 feet 5) location on structure

g) spillway width 100 feet

h) approx. storage 24% ac.ft. n) Category of Dam 3

i) approx. storage to crest _ 40*ac. ft. & From Form2
J) date constructed _ 1974

k) inspection sheet completed (Y/N) N
1) Name of Contractor _ SCS




5. System Type a) sideroll:

NOTE:

Indicate any other permit(s) which are associated with project

Yes
_X_
_X_
_X
X

No

1)
2)
3)

4)
5)

1)
2)
3)
4)
5)

1)
2)
3)

1)
2)
3)

length feet

diameter of pipe

make, model & number of

sprinklers

spacing of sprinklers

nozzle size
c) gun
make
nozzel size
capacity (GPM)

hose size

hose length

e) gated pipe
length

diameter

1300 _feet

8 inches

spacing of gates _ 30 _inches

f) portable boom
make _

nozzel size

capacity (GPM)

b) towline:
1)
2)

3)
4)

length_ feet

make, model & number of

sprinklers

spacing of sprinklers

nozzle size

d) center pivot

1)
2)
3)
4)
5)
6)
7)

8)
g) siphons
1)
2)

make

number of towers

distance between towers
overall length __
end gun (Y/N)

high or low pressure

make & size of nozzles

capacity (GPM)

size

number

For Permits with additional wells or changes in well locations, record the

following for each well:

if-a well log is available.

Check Items

listed on permit?

pumping capacity, date constructed, well driller and

Soil and water permit lands agree with lands being irrigated and lands

Special qualifications to permit being abided by?

All structures, wells and lands on map?

Irrigation Questionnaires checked to determine if permit owner started

irrigation by end of construction period?

Is chemigation used?

If yes, does equipment comply with chemigation rules?



Form 12
Permit No. 1453-1

Water District: Belle Fourche

Report Of Examination Of Works And/Or Application of Water To Beneficial Use:
I have this day made a thorough examination of the water use system constructed by Lester

Reid of HCR 76, Box 96, Nisland, SD 57762 holder of Permit No. 1453-1, bearing the

priority of December, 16, 1988 authorizing the diversion of 0.3 cu. ft. per second of the

waters of QOwl Creek for irrigation purposes, in Butte County.
I have to report on the conditions of the same as follows:
A. Works used to divert the water:

A yellow pump!, with no tag, 2500 gallons per minute capacity.

A Ford Tractor, 60 horse power.

B. Works used to transport water to place of use:

8 inch Aluminum gated pipe, approximately 1300 feet long.

C. Works used to apply water to beneficial use:

Water is stored in a dam. Gravity system of irrigation is used to apply water to the land

(for more information about the dam see Form 12).

The system is in the following condition Good. The point of diversion is located about

2230 feet west, 1050 feet south from the Northeast corner of Section 20, TIN-R4E (NW1/4

NE1l/4). The works are capable of diverting and conveying to the place of use 5.50 cu. ft.

per second and storage of 24 acre feet of water which is to be used for irrigation. Water

has been put to beneficial use to the maximum extent as follows:

All in Section 20, TI9N-R4E

NW1/4 NE1/4 8.0 ac., SWi/4 NE1/4 8.0 ac.

comprising a total of 16 acres of land and the license should be issued for 0.23 cfs
Application permit qualifications have been complied with X Yes No

Exceptions to compliance are: None Date: 6/18/91

M. RASSOOL AHADI
Natural Resources Engineer III
DENR, Water Rights Division







STATE OF SOUTH DAKOTA

WATER LICENSE NO. 1453-1

(1) Lester Reid of HCR 76, Box 96, Nisland, SD 57762 made
Application No. 1453-1, December 16, 1988 for a water permit to
appropriate 0.3 cubic feet of water per second and store 24 acre
feet of water annually in a dam on Owl Creek, Butte County, South
Dakota for irrigation purposes. Permit No. 1453-1 with a
priority date of December 16, 1988 was approved September 28,
1989 and issued to applicant(s) for diversion of water with
construction of the described water supply system to be completed
on or before September 28, 1994 and for the application to
beneficial use of said water on or before September 28, 1998.

(2) It is certified that the applicant has complied with the
provisions of South Dakota State Law relating to completion of
the construction of the water supply system and is entitled to
divert 0.23 cubic feet of water per second with storage of 24
acre feet of water annually for beneficial use. The location of
the diversion point is: about 2230 feet West and 1050 feet South
of the NE corner of Section 20, T9N, R4E (NW 1/4 NE 1/4).

(3) The applicant has complied with the provisions of South
Dakota State Law relating to the application of water to
beneficial use to irrigate the following land:

TO9N, RA4E, Section 20 NW 1/4 NE 1/4 8.0 Acres
SW 1/4 NE 1/4 8.0 Acres
Total========= 16.0 Acres

(4) Pursuant to Section 46-5-30.1 lLester Reid of HCR 76, Box 96,
Nisland, SD 57762 the holder(s) and/or owner(s) of Water Permit
No. 1453-1 is issued a license to appropriate water, the right to
use 0.23 cubic feet of water per second and to store 24 acre feet
of water annually in a _dam on Owl Creek with a priority date of
December 16, 1988 from the location specified in (2) of this
license. Based upon the 16 acres being irrigated, Water Right
No. 1453-1 is 1limited to a total of 32 acre feet of water
annually. At a pump capacity of 2500 gallons per minute, pumping
would be limited to 72 hours. The water is to be conducted to
and upon lands specified in (3) of this license for the purpose
of irrigation. This 1license is subject to any limitations or
qualifications listed in Water Permit No. 1453-1 and subject to
South Dakota State Law.

FEB 21 1992

TCH, Chief Engineer

Wakter Rights Division

Department of Environment and
Natural Resources




DEPARTMENT of ENVIRONMENT

O e and NATURAL RESOURCES
\ R JOE FOSS BUILDING
523 EAST CAPITOL
" GREATFACES. GREATPLACES, PIERRE SOUTH DAKOTA  57501-3181
FEB 21 1392
1453-1

Lester Reid
HCR 76, Box 96
Nisland, SD 57762

Dear Mr. Reid:

Enclosed is Water License No. 1453-1. This is the final water
right document completing your process of obtaining a water
right. Enclosed is Receipt No. 412809 in the amount of $50.00
which you paid for the inspection and issuance of this water
license.

As long as you use the water beneficially, as stated in the Water
License, the State Water Laws provide that you have continuing
right to use the water.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GReatFaces, GreatPuaces.

November 4, 1994

Lester Reid
HC 76, Box 96
Nisland, SD 57762-9709

Dear Mr. Reid:

I am writing in regards to construction of your crossing. According to
the "Application for the Department of Army", your project consists of
construction of an earthen crossing in Owl Creek. I contacted Tom
VerHelst, Engineer, with the SCS in Belle Fourche, regarding your
project. He stated that the pipe in the crossing will be installed at
a height that will keep water level in the creek at the same level as in
your existing dam downstream of the proposed crossing.

Since the project does not impound water, no permit is required from
Water Rights Division .

If you have any gquestions, please do not hesitate to contact me.
Sincerely,

MCahod

M. Rassool Ahadi
Natural Resources Engineer
Phone: (605)773-3352




o

-

APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT ~ . - | pMB PP
S - " ©93crn azs) ‘ S - ' Expires 30

The Depariment of the Army permit program ks authorized by Section 10 of the River and Harbor Act of 1899, Section 404 of the

Clean Water Act and Section 108 of the Masine, Protection, Research and Sanctuaries Act. These laws require permits authorizing
sciivilies in o1 slfecting navigable watens of the United States, the discharge of dredged or fill material into waters of the United States,
and the transporiation of dredged material for the purpose of dumping it into ocesn waten, Information provided on this form will be
wwed In evaluating the spplication for & permit. Information i this application is made a matter of public record through ssuance of &
public notice. Disclosurs of the information requesied s voluntary; however, the data requested are necessary in order to communicate o

- with the spplicant and 10 evaluate the perit application, If necessary informstion is not provided, the permit application cannot be
Processed nor can a permit be baued, : : . - T

One set of original drawings or good reproducible eopi'u whic.hA;hov the location and charscter of the proposed u:thdgy must be
sttached 1o this application (see sampls drowings ond instructions) and be submitted to the District Enaimferhaving jurisdiction over
the location of the proposed activity, Auappliation that is not completed in full will be returned, :

Ve APPLICATION NUMBER {To be ssaignad by Corps) 2. NAME,ADDRESS, AND JITLE OF AUTNHORIZED AGENT

.

3. NAME AND ADDRESS OF APPLICANT

Lester Reid S e - (Residence) - -
HC 76 Box 96 ' pet v B

~Nisland,.SD 57762-9709 AIC( ) (O1fice)

Swustement 0f Aythoriastion; | hoteny unipmn and suthorize

Teisphone no, during business hours

"

10 o5t in my behalf.as my
sgent In the progessing of this permis spplicetion snd 10 iumhﬁ. upon 'dquuj. X
. ] . supplemenm) Inidhimasion In swpport of the sppilcatign,

s AEL6E05) 287=2374 ' (Residence) " |SIGNATURE OF APPLICANT . ) . DATE

AJC ) {Office) ) ‘ :

Telsphone na, during business hours

4. OFTAILED SCSCRIFTION OF PROPOBED ACTIVITY

s, ACLIVITY . - P

Build an earthen dam across the creek with a 12" diameter pipe through the dam.. The - - -
sarthen-dam will be 13 feet tall with a 12 foot top.and 3:1 side_slopes. The overall .. .
length of the fill will be” 70" foot long. "'The 12" diameter pipe will be 70 foot long

and set -at an elevation of 4 foot off the bottom of the fill. -The pipe will not be

gated so the dam cannot store any additional water than what is already present.

Creek flow at this point is only from leakage through the fill of Orman Dam.

ab, PURFOSE : ; . .
To provide a private vehicle creek crossing to gain access to my pasture on the south  side
"of the creek without having .to go through my neighbor's land.: . : ‘

“ f)?)cf‘&?ﬁrg{eol?pg(ﬁg °&B§E"§5§:’21‘§‘qf upland fill will be placed in the creek with the use )
of a bulldozer and a scraper. : T '

Lo

t

e e it st ” e

ENG FQRM 4345, Apr 86 . . ' . EDITION OF APR 8115 OBSOLETE ‘ . " (Prepanant; DA£N~f‘-*'G‘~\



-

3. NAMES AND ADDRESSES OF ADJOINING PROPERTY OWNERS, LESSEES, ETF..W_HOS 4 4 '
Donald F. Meyers. . -. L " 1" -Bureau Of Land_Mgnaderggﬁt«_'j- e .o
‘HC 76 Box 98- - Lo e sl w310 Roundup pAaETLAS T S
Nisland, SD 57762-9709 ‘' SUotttt Belle Fou.rche',"“'SD"ﬁ?i’?l . L

EPROPEATY ALSO ADJOINS THE WATERWAY .
. DA R

e,
.

B . ’ -

" 0wl Creek 1500" ot ZataTeneoossy" eet St O A8 e85t corner of
- Section 20, TIN-R4E S ‘ ..

7.. LDCAT!O~ ON LANAD WHERE ACTIVITY SX.|STS‘6R lS.'ﬂDFOSED i
ADDRESS: ‘ - ) ' T
NE; NW; SEC 20 TON-R4E : o

HC_76 Box 96 Nisland. SD

STREEY, ROAD, ROUTE OR OTHER DESCRIPTIVE LOCAT}ON

Butte so : 57762-9709

COUNTY STATE 2IP CODE

Butte County . )
LOCAL GOVERNING BODY WiTH JURISDICTION OVER SITE

| 8. s sny portion of the activl

tv tor which suthorizstion iy 0Ught NOw eompiere? Qves m

© M anwwer Iy *vee 8ive tees0ns, MONth and yesr the sctivity wes completed, indlcats the existing work on the drawings, -

5. Lint o}t #0DrOvels of ortifications ema Genlels receieny feom

other fecers!, Intervmve, nate or locsl sgoncies for any structvres, tonstruction,
diacherges or pther activities devwcribed In this appiication, :

1SSUING AGENC " DATE OF APPLIGATION * DATE OF APPROVAL":

TYPE APPROVAL “".6':-«?.’&.:2'1‘.6‘&""6.
N/A

10, Aopricsrion iy horeby made for o ewrenit or permity to

3

" DATE OF DENIAL -

SUThOrize the sctivities
this application, end thet 10 the bent of my kn

tlen h true, complete, end se
SUThOrity 10 undsrisks the Proposad activitios

or) gm acting as the duly suthotizeg egent of the applicany,

curats, | further cortify thet | possews the

12-JI- 74

I3
SIGNATURE OF APPLICANT OATE

i

deszribed heraln, | eortify that ¢ am famiflar with the Informaetion conteined in .
Owisdpe and betlef such Informe

SIGNATURE OF AGENT DATE

The opplicotion must be signed by the pcnoﬁ' who desires to undertoke the propoud'actiw'ly {opplicant) or it moy be signed by a duly
outhorized ogent if the #tatement in Block 3 has been [illed out ond signed.” ’ .

18 U.S.C, Section 1001 provides that; Whoever,
- knowingly and willfully falsifies, conceals, or covers

fravdulent satements or representations or makes or use

fraudulent statement or entry, shall be fined not more ¢

Ip any manner within the Jurisdiction of any department or agency of The United States
up by any trick, scheme, or device 2 material fact or makes any false, fictitiows or

s any Ialse writing or document knowing same to conlain any Ilse fictitious or

han $10,000 or imprisoned not more than five years, or both,

Do not send 2 permit processing lee with this application, The appropriale fee will be assessed when a permit is issued,
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GREAT Faces, CReaTPLACES.

December 8, 1994
1453-1

Lester E. Reid
HCR 76, Box 96
Nisland, SD 57762

Dear Mr. Reid:

This letter is in response to receipt of the enclosed check for $50.00
which you sent to us with your 1994 irrigation questionnaire.

Your check is being returned because the annual water rights fee is only
a proposal. The fee information was provided to you to make you aware
that the fees are being considered as an option to partially fund the
Water Rights Division. Before any annual fee could be assessed,
legislation must be passed.

I apologize for any confusion caused by our letter. Please contact me if
you have any questions (605) 773-3352.

Since ’

Ron Duvall
Natural Resources Engineer
Water Rights Division

enclosure




J#53-/

W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GAEATFACES, GREAT PLACES

April 22,2003

TO: Owl Creek Water Right Holders

Dear Water Right Holder:

I am writing to water right holders who divert from Owl Creek to remind you of the condition
requiring the bypass of adequate flows for downstream domestic use.

South Dakota law gives the highest priority to domestic use, which includes livestock watering.
There is generally adequate water available to meet both domestic use and other needs.
However, with the dry conditions, Owl Creek is currently not flowing. Your water right
requires that sufficient flows be bypassed to provide for domestic needs when the creek is
flowing. Under no conditions are you allowed to divert if doing so interferes with domestic use.

We anticipate that when the Belle Fourche Irrigation District begins operations that Owl Creek
will receive sufficient return flows to sustain flow in Owl Creek. However, I ask that you be
mindful of your neighbor’s domestic needs for livestock.

Thank you for your cooperation, if you have any questions, please contact Mark Rath or Eric
Gronlund at (605) 773-3352.

Sincerely,

R dti,

Garland Erbele, Chief Engineer
Water Rights Program




Peter C Stark
HC 76 Box 133
Nisland SD 57762

Lester E Reid
HCR 76 Box 96
Nisland SD 57762

Allen R Lamb
HCR 76 Box 18
Nisland SD 57762

Raymond Garness
Rt 1 Box 141
Newell SD 57760

Mike & Melora Torp
PO Box 37
Forestville WI 54213

Donald Meyers
HCR 76 Box 98
Nisland SD 57762

James A Mickelson
HCR 76 Box 146
Nisland SD 57762

Judy/Amber/Jeff Dell
HC 76 Box 23
Nisland SD 57762
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October 29, 2003
1453-1

Victor Reid
11968 Owl Creek Rd
Nisland SD 57762

Dear Mr. Reid:

['am contacting you in regard to ownership of Water Right No. 1453-1. A notation made on the
2003 irrigation questionnaire indicates the water right should be transferred from Lester Reid to
your name.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership
change. Please review the form and make any necessary corrections. Upon completion, please
sign the form and return it to our office with a required filing fee of $2.50. The check or money
order for the fee can be made payable to the Water Rights Program.

In the event you do not have one, I am including a copy of the water right for your records. If
you have any questions, please get in touch with me.

Sincerely,

/\f""'" {l./y/{;cﬁ.i‘d /4

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 1453-1
Water Rights Program, DENR ; S NG
523 E. Capitol
Pierre, SD 57501-3181 Date:

I/We request that Water Right No. 1453-1

formerly owned by:  Lester E Reid

be transferred to: (name & address) Victor Reid, 11968 Owl Creek Rd, Nisland SD 57762

___Telephone No. 605 257-2246

Title to the following described land(s)/property has been transferred as described above:

16 acres — W % NE % Section 20, TON, R4E

I/We understand that the validity of Water Right No. 1453-1 has not been determined by this

transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents (52.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/'We ‘{1 LC{_Q_-L_\___ P\_ evd  , the new owner, certify that the above information is true and
correct.

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

I. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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December 17, 2003
1453-1

Victor Reid
11968 Owl Creek Rd
Nisland SD 57762

Dear Mr. Reid:

I am writing to acknowledge receipt of the "Notice of Transfer of Ownership" form and filing fee
you submitted for transferring Water Right No. 1453-1. The transfer has been completed.

The water right, formerly listed in the name of Lester E Reid is now listed in your name.

Enclosed is your Receipt No. 000984 in the amount of $2.50. You may keep this for your
records. If you have any questions, please contact me.

Sincerely,

,&%{,/g {7‘ Z?(//fo%

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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January 15,2016 www.state.sd.us/denr

NOTICE
- TO: VICTOR REID, 11968 OWL CREEK RD, NISLAND, SD 57762
FROM: Ron Duvall, Natural Resources Engineer

for Jeanne Goodman, Chief Engineer /

Water Rights Program
SUBJECT: Reporting Requirement for 2015 Irrigation Questionnaire(s)

Our records indicate your 2015 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1453-1.
The request for the Questionnaire was dated October 23, 2015. The Water Management Board has directed
that owners of water permits who have not submitted the 2015 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 1453-1 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Thursday, March 3, 2016 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can: : |

1 Suspend or cancel Permit No(s) 1453-1 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2016 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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February 3, 2016

Victor Reid
11968 Owl Creek Rd
Nisland SD 57762

Dear Mr, Reid;

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

1453-1

I am writing to acknowledge receipt of your 2015 irrigation questionnaire.

You may disregard the January 15, 2016, “Notice” concerning reporting requirements for Water
Right No. 1453-1. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Stocs2w

Genny McMath
Water Rights Program
(605) 773-3352

email: genny.mcmath@state.sd.us
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