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VESTED WATER RIGHT

The Water Management Board heréby validates Vested Water Right Claim No. 1424-1

Spring Branch c¢/o Melvin Delzer RR 1, Spearfish
(applicant) (post office address)
South Dakota 57783
(state) (zip code)
Date of receipt of Application June 25, 19 87 .
Validated December 2 = 19 87 |

The Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however, to
the following limitations and conditions:

1. The date from which the applicant may claim right is April 5, 187739 .

2. The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

3. The water appropriated is used for the purpose of _irrigation

4. The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must
not be uniawfully impaired by this appropriation. :

5. The amount of the appropriation hereby validated shall not exceed

k.00 cubic feet per second; neither shall it exceed the capacity
of the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than 2 acre feet per acre per
year and be limited to not more than one-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has
been actually and beneficially applied for irrigation. The water is to
be used during the following described annual period_APrl - Oct 31

The applicable portions of Location Notice No. 151371 have been incorporated into No.
1424-1 and the abandoned portions of Notice No. 151371 have been cancelled.

Vested Water Right No. 1L42hk-1 was validated subject to the qualifications listed in
Attachment A. '

WATER MANAGEMENT BOAR

Division of Water Rights
Dept. of Water and Natural Resources

MAY 2 1988 , 19,




ATTACHMENT A
VESTED WATER RIGHT NO. 1424-1

That Vested Water Right No. 1424-1 is subject to domestic use
rights. Diversion of water under Water Right No. 1424-1 is
contingent upon supplies being available first to domestic
users.

That a flow measuring device be installed at or near the
point of diversion for Spring Branch Ditch within one

year of validation of Vested Water Right No. 1424-1. The
measuring device shall be permanently installed. The design
shall be approved prior to construction, by the Chief
Engineer.




Mail to: Water Rights Div. ¥

FORM 2: Application for irrigation (type or print)
DWNR, Foss Bldg.

in South Dakota

No._/424-=1 Hydrologic Upit /9120203 .
(See instructions) Basin _Be/le Feurche ?L}UQW Pierre, SD 57501

Type of Application: D New m Vested Right D Amend Permit No.
D Change Acreage D Change diversion point(s) D Add diversio
D Add Acreage D Increase diversion rate D Other

Phone No. 642- 3734

1. Name of Applicant _Spring Branch/Melvin Delzer

Post Office Address _RR_1 Spearfish, South Dakota State 57783
; (Street. RR or Box) (City) Zip Code
: 2. Amount of water claimed (c.f.s) 4.0 Total acres irrigated 146.8
3. Source of Water supply —_B19d Spring-Tributary of Spearfish Creek
Location of point of diversion 1000'E, 1500'S of NW Corner, Section 21. T7N-R2F
SWLNWY
County __Lawrence
5. Countics where water will be used Lawrence ‘
6. Annual period during which water is (o be used ADY"”AthY‘u October 31
7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres Iir. Land Description No. Acres Irr.
NW5SW5 Section 16, T/N-R2E 3.7 NE%SEY% Section 17 TIN-R2F 33.00
SWLSWYy Section 16, T7N-R2E 38.00 NW4NW% Sectign 21 T7N-R2E 30.00

SELSWY Section 16, T7ZN-R2E 6.1
NWLSE% Section 17, T7ZN-R2E 36.00

Attach sheet il more space is needed

. Type of Irrigation: Gravily:__lé__. Towline:
" 9. Crops to be Ivigated:
10.  Give a description of proposed project. (Autach sheet if more space is needed)

This application is to file a vested right claim pursuant to SDCL 46-5-49

Other:
(Specify)

Center Pivot: . Gun:

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach maps, soils
inférmation and any other technical information.

STATE OF SOUTH DAKOTA)SS |
County of WAWNE )

I, ‘:{\Q_\\)‘\‘\_DQ\ZC‘( , the applicant, certify that I have read this application and examined the attached maps, that the
water sampl‘gu'; eeded, has been taken by the required procedures and has not been adulterated or tampered with and is truly
myater to be used, and that the matters stated in this application axg true and correct.

(/
~‘§~$$....“Q... p 0""
&, N %0, 0% .
S %, 2 Signed
.

.. -
L3 . U’E "‘T\'\
:: SBq L E Sabscribed and sworn to before me this ____%‘.’\’_“ day of \(M\-K.- l‘g'—!

: * N\ :
200, Sod K\wbd\CLkCKlAixttibeSllA«a‘}tm4§;§z;%§1¥jliﬂg}\J
S 3 ‘ X

Notary Public




Form 2B Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) __Spring Branch Ditch/Melvin Delzer

Post Office Address RR 1 Spearfish South Dakota 57783
(Street, RR or Box) {State) (Zip Code)
A. Notice of Appropriation 1877 Date of Posting 1877
October 22, 1913 Lawrence County 206 82
Date of recording April 12, 1878 Recording date Lawrence County 2 185
Where Book Page
B.  Date of start of construction of water supply system 1877

April 5, 1877
Gus Smitzer and G. W. Reid

C. Date that water was first applied to beneficial use

D. Name of owner of original water supply system

200 MI

E. Amount of water originally applied to beneficial use

irrigation - 200 Miners Inches

F. Present Use of Water - Amount of water now being used

1877

Date that this water was first used

G. Chronological History of Water Use

To the best of my knowledge the ditch has always been in use since it was
constructed with no periods of non-use.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
ss
County of ‘%fx%c? )
I M‘L\\/i W E—Q——\w the applicant, certify that I have read the foregoing

(;rim or type)

and thamti¥" & teegs therein stated are true.
s"‘%e'%ogﬁlb&:g"%
é“&o"‘. ..".od""‘, Signed ol
s % 42 g 1

L]
A %2 '
5*.: SEAL ': Subscribed and sworn to before me AW al‘\/ , 19 3 2
- ® . - -
- L] (5. . .
F P ~3
o} 5 Rar0aaEQ oW ey Ragat,
'fs ®s . Q.QY§ Notary Public Q&her qualified officer 3 Y ~

\)
X shereby certify that I know about the water use system described above, that I have read the foregoing,
and thil®shaagmmt®Ts therein stated are true.

19

(Print name)

19

(Print name)
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RECEIPT

Dw:snon of Water Rights

South Dakota Department ‘of Water and Natural Resources
X, : , Pierre, | June 25

RRCEIVED oF _Spring Branch Ditch/Melvin Delzer, #% PO Box 1045.

. the following amount in fees for services rendered as prov:ded for by law

——

' T
. Fee for Apphdﬁwn for Permit No. L‘i;____"/ to Approprlate W_‘
struct works and to put water- to beneficial use ,

Fee for® Application for Permlt No.____
Future Use

Fee to retain Future Use Permit No.. _ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Wat;'er License No.

Fee for Filing Tranéfer Form

Fee fot Filing Exteiision Request
-Fee for Cermfled ch)y of
Fee for Print Copy of Map
Fee for Certifying_=~

Fee for

1987
$D 57783

‘to Appropriate Water for

15

00 VR

(Any Other Work Provided by Law) : " Total

00

¥" | | o ? | By’ﬁ

RTIPRTIN ¥ B0 SN T o aoi: ¥ S
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sOUTH Daxg,,

State Water Bessunces Pommission

STATE OPFFICR BUILDING
PIERRL. SOUTH DAKOTA

lDecember 14, 1961

Mrs, Pelle Yanszick
c/o Howard Platt

743 Sth
Spearfish, ;, Dak,

Nr, Y, W, Parkins
RFD 1|
Spearfish, o Dalk,

Ne: Dig LEANK sater Light

The State vater l"esources (ommission has been making
a study of water use pertaining to the surface flows of
Redwater Niver and ite tributaries i south Dakota,

As part of this study, a search has been made feor
written recerds and documents which vertain to the diver-
slons of the water, The Commission found the following
pertaining to your irrigation from Dig Spring:

sater l'ight Filing by Gus Smitzer, filed Octeler 22,
1913, Boeok 206, page 82, Lawrence County, his filing
c¢laimed water was turned into the diteh on April 5, 1877,
Nete by recorder that ditch ras been filed on Aprid 12,
1878 and recorded in Doek 2, nage 185, This 1913 fiilng
claimed 200 inches of water,

Ko record was found of any Court Actien vhigch ine
terpreted, determined or @stablishad the Dig Soring Water
Right, The data colleated, as outlined above, records
the Big sSpring vater Right as being an apprepriative water
right for 200 ®iner’s inches with a prierity daie of April
3, 1877, although there WAy be some question as te thae
priord ty date,

In an a; ‘opriative water right, the amecunt claimed,
in yeur case 200 winer's inches, is net Necessarily the
&mount of water which you are entitled to divert, You
Are entitied to divert that amount of water put to bene-
flieial use, not exeesding 200 winer‘'s inches, providing
that amount is available after helders of prior water
rights have obtaine! their allecation of the water,

(1)




Rre. Belle Yanatlek December 18, 1961
Nr. RN, s, Porkine g

It weuld be advisable fer you to cheek teo see Af
you oan lecate additional recerds that pertain te the
Big Spring Water Right, The vater Reseurces Cosmission
would appreciate being iufermed about any additiomal
data you find that you deen applicable, in erder Se
obtain as cemplete a record as pessible, and would ar-
Tange te have a representative meet with you te diseuss
the iaformation contained in this letter and sueh adé-
itional infermatien as you might find, Af you se desire,

A letter dated Januwary 16, 1961 was sent to you
enclesing a map shoving fields reported te be Arrigated
and the asreages of these fields., VYe understand ths
fiolds and acreages as shown were cerrect, Enclesed,
for your information, is an additional eopy of this
map and a list of owners and acreages.

Sineerely,

Je ¥, GRIMES
Executive Officer and
Chief Engineer

Enels: Map and List
CCs My, Den L, Bridges

RFD §
Spearfish, s, Dak,

(2)
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O Department of

Water & Natural Resources

Joe Foss Building WATER RIGHTS DIVISION

523 East Capitol N
Pierre, South Dakota 57501-3181 (605) 773-3352

May 22, 1987

Melvin Delzer
RR 1
Spearfish, South Dakota 57783

RE: Spring Branch Vested Right Claim
Dear Mr. Delzer:

Per our telephone conversaiton of May 20, 1987, enclosed you will find
Form 2 and Form 2 B, completed in pencil for your review.

SDCL 46-5-49 (enclosed) requires that every ditch company or irrigator
who claims a vested right must file the claim with the Water Management
Board.

The application is to file a vested right claim on Spring Branch regardless
of how many people with valid vested rights are using the water from the
stream. Since you own the most acreage on this water right claim, I sent
you the applications.

Please review the forms and the enclosed map for accuracy and make necessary
changes. The map was compiled in the 60's.

After reviewing'the forms and the map please return them to this office.
The application forms will then be typed up and returned to you to be
signed and notarized.

If you have any questions, please feel free to contact me.

Sincerely,

Rassool Ahadi
Natural Resources Engineer

RA:ms
Enc.



AL“S St Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol WATER RIGHTS DIVISION

Pierre, South Dakota 57501-3181 (605) 773-3352

June 25, 1987

Melvin Delzer
P.0. Box 1045
Spearfish, South Dakota 57783

RE: Spring Branch Ditch

Dear Mr. Delzer:

Enclosed you will find copies of your vested right application you requested.
The Seal from the Register of Deeds Office is sufficient and valid instead
of a notary public to validate your signature.

If you have any questions, please do not hesitate to contact this office.
Sincerely,

2

Rassool Ahadi
Natural Resources Engineer

RA:ms
Enc.



A'L\i ni o’a\ Department of

(%

Water & Natural Resources

Joe Foss Building
523 East Capitol .
Pierre, South Dakota 57501-3181

October 20, 1987

Spring Branch Ditch
c/o Melvin BDelzer

RR 1 :
Spearfish SD 57783

Dgar Mr. Delzer:

This letter is to inform you that the vested right claim for
Spring Branch Ditch has been reviewed. A report on the
investigation of the vested right claim is being prepared. When
the repert is finalized your application will be complete
pursuant to SDCL 46-2A-2. A recommendation will then be prepared
and notice of hearing will be given stating the time and place
the Water Management Board will consider the vested right claim.
Tentatively, the hearing is to be scheduled for December 2 and 3,
1987 in the Black Hills area.

Please contact us if yvou have any questions.
Sincerely,

/4

RON DUVALL
Water Resources Engineer
605 773-3352



RECOMMENDATION OF CHIET ENGINEEE FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 1424-1, Spring Branch Ditch

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 1424-1, Spring Branch Ditch, ¢/o Melvin Delzer,
RR 1, Spearfish, South Dakota. ’

The Chief Engineer is recommending VALIDATION of Application No.
1424-1 for 4.0 c¢fs and that the applicable portions of Location
Notice No. 151371 have been incorporated inte No. 1424-1 and the
abandoned porticons of Notice No. 151371 have been cancelled,
because 1) water has been appropriated as described for
irrigation use with a priority date of April 5, 1877, 2) the use
has been developed without unlawful impairment of existing
rights, 3) the use is a beneficial use and 4) it is in the public
interest with the following gqgualifications.

1. That Vested Water Right No. 1424-1 is subject to domestic
use rights. Diversion of water under Water Right No. 1424-1
is contingent upon supplies being available first to
domestic users.

[S%]

That a flow measuring device be installed at or near the
point of diversion for Spring Branch Ditch within one year
of validation of Vested Water Right No. 1424-1, The

measuring device shall be permanently installed. The design
shall be approved prior to construction; by the chief
engineer.

See the attached report for additional information.

OHN HATCH, Chief Engineer
October 21, 1987



Report on the Spring Branch Ditch
Vested Water Right Application No. 1424-1
October 21, 1987

Background

Pursuant to SDCL 46-5-49 and ARSD 74:02:01:20, Spring Branch
Ditch has filed an application to validate a vested water right
claim. The application claims 4.0 cfs of Big Spring water, a
tributary of Spearfish Creek, to irrigate 146.8 acres in Sections
16, 17, and 21, T7N-R2E, in Lawrence County. The diversion point
is located in the SW1/4 NW1l/4 Section 21, T7N-RZE.

Document Search

The following document was found pertaining to the Spring Branch
Claim:

Location Notice No. 151371, which was signed by Gus Smitzer, was
filed in Lawrence County, October 22, 1913, and recorded in Book
206, Page 82. This notice claimed a priority date of April 5,
1877, for 200 miner’s inches of Big Spring water. No record was
found of any court action which interpreted, determined, or
established the Spring Branch Water Right.

Discussion

The Water Resources Commission investigated the irrigation from
Spring Branch Ditch in the early 1960°s. At that time, 145.8
acres were mapped as being irrigated from the ditch.

Recent investigations by Water Rights Division engineers have
found that the same acreage is being irrigated from the ditch as
in the 1960°’s. The ditch and the gate can carry and divert more
water than the amount claimed.

To determine the amount of water needed to irrigate the land

under Spring Branch Claim, two different methods were used:

1) State Law, SDCL 46-5-6 allows 1.0 cfs for each 70 acres of
irrigation. If 1.0 c¢fs is necessary to properly irrigate 70
acres, 2.1 cfs will be used to irrigate 146.8 acres.
Considering the efficiency of flood irrigation in the area,
which according to SCS for this area is 50%, the total
required diversion rate will be 4.2 cfs.

2) Using the SCS, S.D. Irrigation Guide, the peak consumption
occurs in July. The crops in the area use 28.8% of their
annual water consumption during the Month of July. Assuming
the crops need 3.0 feet of water every irrigation season, a
total of 440 acre-feet of water is needed for the season,
from which 126.8 acre—-feet or 2.06 cfs will be used in the
Month of July. Considering a 50% water loss due to the
system, the total required diversion rate will be 4.1 eofs.



Conclusions and Recommendations

1

3)

Based upon the 1.0 c¢fs per 70 acres criteria plus a 50%
water loss due to the system, the peak quantity of water
necessary to irrigate the land under the Spring Branch Claim
would be 4.2 cfs. Comparing the amount of water claimed with
this and the SCS, South Dakota Irrigation Guide
calculations, the quantity of water claimed appears to be
reasonable.

It is recommended that the Spring Branch Vested Water Right
Claim be validated for a diversion rate of 4.0 cfs for
irrigation of 146.8 acres as described in Application No.
1424-1 with a priority date of April 5, 1877.

It is recommended that if Vested Water Right Application No.
1424-1 is validated, that the applicable portions of
Location Notice No. 151371 be incorporated into No. 1424-1
and the abandoned portions of Location Notice No. 151371 he
cancelled.

Rassool Ahadi
Natural Resources Engineer



AL‘ \i J&I' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

Spring Branch Ditch
c/o Melvin Delzer
RR 1

Spearfish SD 57783

Dear Mr. Delzer:

Your Application No. 1424-1 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publishers of the QUEEN CITY MAIL printed at Spearfish and the BELLE
FOURCE DAILY POST printed at Belle Fourche SD. For your information, a copy of the
notice, the recommendation of the Chief Engineer and a report on the application are
enclosed. Please review the notice and notify this office, if you have any corrections or
questions.

Be sure to contact the above newspapers to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers have been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Sincerely,

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures



4 L\i -i&' 9\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987

BELLE FOURCHE DAILY POST
1004 5th Ave
Belle Fourche SD 57717

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1424-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publlcatlon The APPLICANT
is Spring Branch Ditch, c¢/o Melvin Delzer, RR 1, Spearfish SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

sS4

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of __» ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspager



AL\i j&i, %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987

QUEEN CITY MAIL
Box 7
Spearfish SD 57783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1424-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Spring Branch Ditch, c/o Melvin Delzer, RR 1, Spearfish SD. :

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

azamill/ 4

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of _. ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper — Publish first publication of the following Notice on or before
November 4, 1987 with 2nd publication 1 week later. The applicant is responsible for
payment.

NOTICE OF HEARING To Validate
Vested Right Application No. 1424-1 to Appropriate Water

Notice is hereby given that Spring Branch Ditch, c¢/o Melvin Delzer whose mailing address
is RR 1, Spearfish, South Dakota has filed an application to validate a vested right claim
to appropriate 4.0 cubic feet of water per second (cfs) from Big Spring to irrigate 146.8
acres via the Spring Branch Ditch with a claimed priority date of April 5, 1877. The Big
Spring diversion point for the Spring Branch Ditch is located in the SW 1/4 NW 1/4 Section
21, T7N, R2E. The irrigated acreage is located in the N 1/2 SE 1/4 Section 17; S 1/2 SW
1/4, NW 1/4 SW 1/4 Section 16; NW 1/4 NW 1/4 Section 21; all in T7N, RZE.

Pursuant to SDCL 46-2A~2 the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right Application No. 1424-1 for 4.0 cfs and that the
applicable portions of Location Notice No. 151371 be incorporated into No. 1424-1 and that
the abandoned portions of Notice No. 151371 be cancelled, because 1) water has been
appropriated as described for irrigation with a priority date of April 5, 1877, 2) the use
has been developed without unlawful impairment of existing rights, 3) it is a beneficial
use of water and 4) it is in the public interest.

Validation of this application will be considered by the Water Management Board at Howard
Johnson’s, Roosevelt and Jefferson Rooms, 2211 LaCrosse, Rapid City SD, December 2, 1987
at 1:00 pm.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve validation, 2) approve the validation with
qualifications, 3) defer, or 4) deny validation of the application after it reaches a
conclusion based upon facts presented at the public hearing. Any interested person who
may be affected by a Board decision and who intends to participate in the hearing before
the Board and present evidence or cross—-examine witnesses according to SDCL 1-26, must
file a written petition with BOTH the applicant and the Chief Engineer by November 20,
1987. The petition may be informal, but it must include a statement describing the
petitioner’s interest in the application, the reasons for the petitioner’s opposition to
or support of the application, and the signature and mailing address of the petitioner or
his legal counsel if legal counsel is obtained. The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10,
46-2A-12, 46-2A-14, 46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01
thru 74:02:01:15 and 74:02:01:19 thru 74:02:01:22.

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer’s recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a petition to oppose or
support the application. The request for extension must be filed with the Chief Engineer
by November 20, 1987.



Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

PROOF OF PUBLICATION
STATE OF SOUTH DAKDOTA )
) ss.
County Lawrence
1, ligmie R. Stephenson herehy

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the Queen City Mail

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the—

City of Spearfish

County of and State of South Dakota;
that the said notice was published in said newspaper on the following
two dates:

November 3rd, 1987

November 10th, 1987

~ >5—n /)

- * -

(Signatu
Publisher

(Title)
11-10-87

(Date Signed)

Cost of Printing: 107 ling= X .23k4= 2743
(07 lings X.-A2051=221.94
Total = 44.37

WNR-B08-7/79
Proof of Publication







Form 8 - Proof of Publication - Notice of
Intent ta Appropriate Water

No

4oy~ |/

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

) ss
County _’B.Aéﬁ._}
l, M L hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from lhﬂm_-{wﬁ_w

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the____

( Jf,j of M_EB&&._
County of _B—l AAH-Q and State of South Dakota;

that the said notice was published in said newspaper on the following
two dates:

Never, Lo Y, (9%7
Nevenle 1, /957

// 'p .
" Edtm

(Title)

[lsverndrer /. /91

{Date Signed)

ignature)

Cost of Printing: j{S 1. 56

WNR-B08-7/79
Proof of Publication
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South Dakota Division of Wildlife

Department of Sigurd Anderson Building
. 445 East Capitol
Game, Fish and Parks Pierre, South Dakota 57501-3185

(605) 773-3381

November 16, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46-2A-4 the South Dakota Department of Game, Fish and

Parks intends to be a party to water right claim 1424-1 on

Big Spring - Trib. of Spearfish Creek, Lawrence County.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water
right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,

Q@e j @%’:ﬁ

Richard Beri
Secretary

RJIB/1d

cc: Spring Branch % Melvin Delzer



South Dakota Division of Wildlife

Sigurd Anderson Building
Department of e e o

Game, Fish and Parks Pierre, South Dakota 57501-3185
(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer
Division of Water Rights
S.D. Department of Water & Natural Resources

Joe Foss Building
Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the S.D. Department of Came, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the-filings. For your information when dealing
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

CF&P intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.p. appropriate
quantities of water for the land base, appropriately sized and gauged
headgates for the right in question,abandonment of unused quantities of
water, etc. GF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able to carry
out the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource
allocation directly affecting waters that support fish and wildlife
values.,

I hope this information will aid you in describing the nature of the
interest the Department of Game, Fish and Parks has in the upcoming
proceedings. If you have any questions you can contact me at 773-5511.

Sincerely,

At

Ron Koth
Water Permits Coordinator

RK/1d




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE No. 1424-1 FOR IRRIGATION
(1) __Spring Branch Ditch, c/o Melvin Delzer _________________________
of ___P.0. Box 1045, Spearfish, South Dakota 57783 ___ . _ ___
made. Application No. _1424-1 , _June 25,1987 _

with a priority date of__April 5, 1877 . Construction of the
described water supply system and application of water to
beneficial use has been completed and complies with applicable

provisions of South Dakota State Law.

(2) The applicant is entitled to divert 4.00 cubic

feet of water per second for beneficial use. The location of the
diversion point(s) is: 1000' East and 1500'South of the NW Corner of Section



LTRSS R

Rt A

of P.0Q._Box 1045, Spearfish, South Dakota 57783

the holder(s) and/or owner .(s) of Vested Water Right No. 1424-1

is issued a license to appropriate __ 4.00 cubic feet of

(2) of this license. The water is to be used for the purpose of
irrigation. This license is subject to any limitations,
conditions or qualifications listed in Vested Water Right No.

_1424-1___ and subject to South Dakota State Law.

JOHY HATCH, Chief Engineer
Water Rights Division
Department of Water and Natural
Resources

MAY 2 1988



AL' \i .i ;&i . Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

MAY 2 1988

]

3
:
:
3

Spring Branch Ditch

c/o Melvin Delzer

, PO Box 1045

: Spearfish, South Dakota 57783

Dear Mr. Delzer:

Enclosed are your Validated Vested Water Right and Water License No. 1424-1
As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

% water.

Very truly

g JOHN HATCH, Chief Engineer
3 Water Rights Division

3 605 773-3352

: JH:mS

enclosures

Egual, Oppontunity Emplager




w 'A\i -iu‘A' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 9, 1989

Big Spring Ditch
c/o Melvin Delzer
Box 1045

Spearfish SD 57783

RE: Installation of a Permanent Measuring Device for
Vested Right No. 1424-1

Dear Mr. Delzer:

As a reminder, the Water Management Board, at the December 2 and
3, 1987 meeting, validated your vested right claim on Big Spring
Ditch. The Board’s motion required installation of a permanent
measuring device on the ditch at or near the point of diversion
within one year of validation of your vested right claim. To
comply with the Board’s order, the measuring device must be
installed prior to the 1989 irrigation season. Please note that
the plans and specifications for the measuring device must be
approved by the chief engineer prior to installation.

If you have any questions, please contact me.
Sincerely,

74

RASSOOL AHADI
Natural Resources Engineer
(605)773-3352

a | FLEBRAT

1889 - 1989

Sadhi Dokt
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Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

4 L\i l; o.'a\ Department of

June 26, 1989

Melvin Delzer
Box 1045
Spearfish, S.D. 57783

RE: Approval of the Plans and Specifications for a Measuring
Device, Vested Right No. 1424-1

Dear Mr. Delzer:

We have reviewed the plans and specifications for your measuring
device designed by the Soil Conservation Service. The measuring

device will be used to measure the flow in Spring Branch Ditch.
According to the proposed plan, two gauges will be used to
measure the flow in the ditch. One of the gauges will be
installed in the inlet and the other one in Mr. Humphrey’s box.

The difference in head between two gauges will be equal the head

of the water. The plans and specifications are approved as
submitted. Please note that the recommendations of the Soil

Conservation Service, regarding installation of the gauges, must

be followed.

1T you have any questions, please contact Rassool Ahadi, (605
773-3352).

Very truly yours,

%a%zz:

James E Winterton

- Natural Resources Engineer
For JOHN HATCH, Chief Engineer
Water Rights Division

e

1889 - 1989

S Lk
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A L\i i’" \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 21, 1989

Melvin Delzer
Box 1045
Spearfish, SD 57783

RE: Approval of the Plans and Specifications for a Measuring
Device, Vested Right No. 1424-1,

Dear Mr. Delzer:

Enclosed you will find the approval letter regarding the plans
and specifications for your measuring device. In our telephone
conversation of August 17, 1989, you indicated that you had not
received the approval letter. .

If you have any questions, please contact me.

Sincerely,

M. RASSOOL AHADI
Natural Resources Engincoer
(605)773-3352

enclosure
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y L‘ \i -iﬁ' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

- February 12, 1990

Melvin Delzer
Box 1045
Spearfish, SD 57783

RE: Installation of the Measuring Device in Big Spring Ditch.
Dear Mr. Delzer:

On December 2, 1987, the Water Management Board validated Vested
Right Claim No. 1424-1 for Big Spring Ditch. One of the
qualifications imposed on the claim is installation of a

measuring device in the ditch. A measuring device was designed by
the Soil Conservation Service in Belle Fourche and the plans and
specifications were submitted to our office for approval. On
August 21, 1989, =a letter was sent to you regarding approval of
your measuring device. Please note that the measuring device

must be installed prior to the 1990 irrigation season. Please
notify us when the installation of your measuring device has been
completed.

If you have any questions, please contact us.

Sincerely,

M. RASSOOL AHADI
Natural Resources Engineer
(605)773-3352




% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(AT FACES. GReAT PLACES.

August 30, 2004

1424-1

Ross Delzer
19481 US Hwy 85
Belle Fourche SD 57717-3100

Dear Mr. Delzer:

I am contacting you in regard to ownership of Vested Water Right No. 1424-1. Don Stroup with
our program indicated he met with you regarding the vested right.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership
change. Please review the form and make any necessary corrections. Upon completion, please
sign the form and return it to our office with a required filing fee of $2.50. The check or money
order for the fee can be made payable to the Water Rights Program.

Don had me include a copy of the vested water right listed in the name of Richard Cundy. If you
own that land too, let me know and I can send you another transfer of ownership form.

If you have any questions, please contact us.

Sincerely,

Ao e

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



]
//-27-py
/424

RT. 77D
bew ™ i el
WATER RIGHTS
&Vmﬂ/ PROGRAM
7/

Koss De/ze,
/T, Us 1%“)7 ¢

e Fouvety SP 5995
605 - G4t 3777



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date December 1 ,20 C4
RECEIVED OF Rosg Delzer. 19481 US Ewy 85, Beile Fcurche §D 57717

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.

and to put water to beneficial use

Fee for Application for Permit No,

Fee to retain Future Use Permit No.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

to Appropriate Water, to construct

to Appropriate Water for Future use

after period of seven years.

Water License No.
Fee for Filing Transfer Form 14243 2|1 5C
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. forCY.
(Any Other Work Provided by Law) TOTAL 3. 5C

No. po gt

N B e

By W QJ\&»@QA«

Chief Engineer W



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 1424-1
Water Rights Program, DENR ’
523 E. Capitol
Pierre, SD 57501-3181 Date: [ | ,/ 2% /0 f/

I/We request that Vested Water Right No. 1424-1

formerly owned by: _ Spring Branch Ditch, % Melvin Delzer

be transferred to: (name & address)  RossDelzer;19481H-U5-Hwy-85;BeHeFourciie SB-57717-3100
LLORIA DELZER  Po . Box /045 (Spearfish [ SD 57783

Telephone No. 605 642-3778

Title to the following described land(s)/property has been transferred as described above:

146.8 acres located in the W % SW Y and SE % SW Y% Section 16; N % SE Y Section 17 and

NW % NW % Section 21, T7N, R2E

I/We understand that the validity of Vested Water Right No. 1424-1 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management

Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/We 0{"0( 1a De ’Z@/ , the new owner, certify that the above information is true and

correct.
RECEIVED
pr - 1 200

; IGHTS
Llenia, Doty WATER CRAM

(Signed by flew owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water

right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



j_{t—\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

REATEAcES, GAEaT PLACES.

December 1, 2004

1424-1

Gloria Delzer
PO Box 1045
Spearfish SD 57783

Dear Ms. Delzer:

I am writing to acknowledge receipt of the "Notice of Transfer of Ownership" form and filing fee
submitted for changing ownership on Vested Water Right No. 1424-1. The transfer has been
completed. The vested water right, formerly listed in the name of Spring Branch Creek in-care-of
Melvin Delzer, is now listed in your name.

The receipt for the filing fee is being forwarded to Ross Delzer with a copy of this letter. If we can
answer any questions for you, please contact us.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

¢ Ross Delzer, 19481 US Hwy 85, Belle Fourche SD 57717-3100
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RECEIVED
DEC - 4 2005

NOTICE OF TRANSFER OF OWNERSHIP WATER Rigy
PROGRAN ' ©
To: Chief Engineer No 1424-1
Water Rights Program, DENR |
523 E. Capitol
Pierre, SD 57501-3181 Date: 1 ],16 I 0l

I/We request that Vested Water Right No.  1424-1

formerly owned by: Gloria Delzer, PO Box 1045, Spearfish SD 57783

be transferred to: (name & address)  SYR MOLDINGS  LLC as Trustee . or +he Successor

Trustee of THE SyR CAPITAL TRYST DATED ﬂor.l 1, 2005
1749) Qadwmh‘/ Road *200 ~Irvine , ch 710/‘/ TelephoneNo (244) 250 -9229

Title to the following described land(s)/property has been transferred as described above:

146.8 acres located in the W %2 SW ¥ and SE % SW Y Section 16; N ¥ SE ¥4 Section 17 and

NW % NW Y Section 21, TN, R2E

I/We understand that the validity of Vested Water Right No. 1424-1 has not been determined by this
transfer action. If I/We have any questions on validity, /We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be sisned by the new owner.

I/'We 57 Delzer‘ , the new owner, certify that the above information is true and
correct.

=

. Trustor

(Sigded by new owner) ~

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
' expired. Once a water permit is developed and the water used, the permit becomes a right. A water
~ right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



'RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

_ Date Dacember 4 ,20 06
RECEIVEDOF B J Delzer, 5809 Seashore Dr, Newport Beach CA 92663
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee- to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, éonﬁrming beneficial use and issuing

Water License No.

2(50

Fee for Filing Transfer Form 14241

Fee for

Fee for Issuing New Well Driller’s License No.

for C.Y.

Fee for Renewal of Well Driller’s License No,

forC.Y.

Fee for [ssuing Well Pump Instalier’s License No. -

forC.Y.

Fee for Renewal of Well Pump Installer’s License No.

for C.Y.

* . (Any Other Work Provided by Law)

TOTAL

o DWM

Chief Engineer

Fr—
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- PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

" G Faces, GReA PLaces.

December 19, 2006

1424-1

‘B J Delzer

SVR Holdings LLC

17891 Cartwright Rd #200
Irvine CA 92614 ©

Dear Mr. Delzer:

Thank you for following up on the ownership change for Vested Water Right No. 1424-1. The
transfer has been completed. The vested right formerly listed in the name of Gloria Delzer is
now listed in the name of “SVR Holdings LLC as trustee, or the successor trustee of the SVR
Capital Trust Dated April 1, 2005”. .

Enclosed is your Receipt No. 02659 in the amount of $2.50. You may keep this for your records.
If I can answer any questlons for you, please contact me.

- Sincerely,

4 , :
Genny McMath ‘
Environmental Scientist
Water, Rights Program
(605) 773-3352 ‘
email: genny.mcmath@state.sd.us

enclosure
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PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

April 17, 2007

1424-1

Layton Lensegrav
10902 SD Hwy 34
Belle Fourche SD 57717

Dear Mr. Lensegrav:

I am writing in follow-up to our phone conversation of April 11" concerning ownership of the
NW Y% SE % Section 17, T7N, R2E. That specific piece of land is described in Vested Water
Right No. 1424-1. No. 1424-1 was transferred to SVR Holdings, % B J Delzer in December of
2006. \

The vested right was originally validated under the name of Spring Branch Creek with Melvin
Delzer listed as the contact person. Somewhere along the way it appears that the entire vested
water right was transferred to Gloria Delzer and then into SVR Holdings. It appears that the
transfers were in error because the Delzer’s did not own all of the land.

A water right or in this case a vested water right goes with the land. We will have to do some
checking with the assessor’s office to find out who owns what land and go through the process of
correcting the file as it pertains to ownership. Iam sending you a copy of the vested right for
your records. If you have any information on the rest of the land described in Vested Water
Right No. 1424-1, please contact us.

Sincerely,

‘31-'\4\-.“ Shrerme T

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

email: genny. mcmath@state.sd.us

enclosure
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RECEIVED
AUG 2 1 2007
WATER RIGHTS
Eric Gronlund PROGRAM
State of South Dakota
Water Rights Program

Joe Foss Building
523 E Capitol Ave
Pierre, SD 57501-9980

August 20, 2007

Mr. Eric Gronlund,

1 have outlined in yellow my irrigated acres on the maps you have sent me. The legal for my property irrigated under the
Higgins Guich Ditch (water right #1412-1) is:

S1/2SE1/2 of Section 17, except the highway right of way to Lawrence County; and the N1/2NE1/4 of Section 20 (except 1
acre in SE corner of NE1/4NE1/4 for church and known as Lot 1), all in T7N, R2E, B.H.M., Lawrence County, SD, subject
to easments, reservations and restrictions of record.

| irrigate a much larger area than what you have outlined. (The entire area marked in yeliow is irrigated).

| also outlined in yellow the property | own that is irrigated under the Spring Branch Ditch (water right #1424-1). The legal
for this property is:

NW1/4SE1/4 of Section 17, Township 7 North, Range 2 East of the Black Hills Meridian, Lawrence County, SD (ID #
24000-00702-174-00)

The underground pipeline extends further than what you show. | marked in biue approximately how it lays.
If your department would have a representative in our area sometime, | would like to meet with them to go over things.

It is my objective to get the water rights as accurate as possible and make certain they are transferred into my name
correctly.

Thank you for your help. Please feel free to contact me anytime.

e

Layton Lensegrav

10902 SD Hwy 34

Belle Fourche, SD 57717
605-723-3094 Home
605-641-1124 Cell
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- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CoEAT FACES, GheAT PLACES.
September 13, 2007

To: B J Delzer, SVR Holdings LLC, 17891 Cartwright Rd #200, Irvine CA 92614
Ross Delzer, 19481 US Hwy 85, Belle Fourche SD 57717
Scot Halverson, 19558 Old Belle Rd., Spearfish SD 57783
Layton Lenesgrav, 10902 SD Hwy 34, Belle Fourche SD 57717

From: Genny McMath Yrefratie
Water Rights Program

605 773-3352
Subject: Ownership of Vested Water Right No. 1424-1

Vested Water Right No. 1424-1 authorizes diversion of water from a tributary of Spearfish Creek
via Spring Branch Ditch to irrigate 146.8 acres described as follows:

Section 16, T7N, R2E NW % SW Y 3.7 acres
SW ¥4 SW Y 38.0 acres
SE Va SW Y4 6.1 acres
Section 17, T7N, R2E NW Y% SE % 36.0 acres
NE ¥4 SE Y 33.0 acres
Section 21, T7N, R2E NW % NW Y 30.0 acres

Vested Water Right No. 1424-1 was originally issued to the ditch company under the name of
Spring Branch Ditch. Melvin Delzer was listed as the contact person. Over time, the vested
right was transferred to Gloria Delzer and then from Gloria Delzer to SVR Holdings. Upon
review of the vested water right, it has been determined that ownership should not have been
changed from Spring Branch Ditch.

There are numerous ditch companies in the hills area that have vested water rights. The contact
people may change over time but unless the entire acreage described within the vested right is
held by one person or entity, no actual ownership changes should occur.

The vested water right will be placed back in the name of Spring Branch Ditch. What we will
need now is to determine the appropriate contact person for the Ditch Company. The contact
person would be the person that any correspondence from our office would be directed to.
Please decide among yourselves who the appropriate contact person should be and let us know.
That contact person would then be responsible for forwarding information to the other members
of the ditch. Please let me know by November 1* who is the contact person. You may get in
touch with me at (605) 773-3352 if you have any questions.
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ReaT FACES GREAT PLACES.
October 29, 2007

To: B J Delzer, SVR Holdings LLC, 17891 Cartwright Rd #200, Irvine CA 92614
Ross Delzer, 19481 US Hwy 85, Belle Fourche SD 57717
Scot Halverson, 19558 Old Belle Rd., Spearfish SD 57783
Layton Lenesgrav, 10902 SD Hwy 34, Belle Fourche SD 57717

From: Genny McMath e i LA
Water Rights Program
605 773-3352

Subject: Vested Water Right No. 1424-1

[ am writing to confirm information received from all of you concerning Vested Water Right No.
1424-1. The vested right has been placed back in the name of Spring Branch Ditch.

The consensus that all of you arrived at was that Ross Delzer would be the contact person for
Spring Branch Ditch. The contact person would be responsible for forwarding information to
the other members of the ditch.

Any correspondence we mail concerning Vested Water Right No. 1424-1 will be directed to
Ross as follows:

Spring Branch Ditch

% Ross Delzer

19481 US Hwy 85

Belle Fourche SD 57717

(home phone 605 642-3778; cell phone 605 641-3668)

[ appreciate the response from all of you and your help to ensure that we have correct
information in the file concerning Vested Water Right No. 1424-1.



SPEARFISH CREEK IRRIGATION DITCHES - CONTACT INFORMATION

Updated 7/8/14

1392-1 MANN DITCH CQOK DIT'CH 1389-1
Edgar Burr Mike McGuigan
209 Evans Ln 2350 Dairy Ln
Spearfish, SD Spearfish, SD
605-642-7963 605-641-2052
RAMSDELL DITCH SPRING BRANCH DITCH
1403-1 ‘Mike Kyte Ross Delzer 1424-1
1121 N. Main St. 19481 US Hwy 85
Spearfish, SD Belle Fourche, SD
605-642-4932 605-642-3778
OWENS-GAY DITCH KEMPER-COOK-BURNS DITCHES
1400-1 Tom Callaway Eric Jennings 1399-1
City of Spearfish 19488 Creekside Loop 1394-1
Spearfish, SD Spearfish, SD
605-642-1333 605-642-3411
WALTON-SCHULER DITCH HIGGENS GULCH DITCH WEST
1386-1 David Rossi Layton Lensegrav 1412-1
Home 605-584-4904 10902 SD Hwy 34
Work 307-682-8530 Belle Fourche, SD
Back up - Woody Hayes 605-645-2007 605-641-1124 or 605-723-3095
TONN-EVANS DITCH HIGGENS GULCH DITCH EAST
1387-1** Jared Capp - President Cundy Trust 1413-1
609 Nellie Lane ¢/o Jim Jennings-Co Trustee
Spearfish, SD 19483 Old Belle Rd
605-639-9041 Spearfish, SD
605-642-2146
BOWMAN DITCH
1388-1 Phil Kissack -
19460 Creekside Loop

Spearfish, SD

605-642-4914

**1387-1is actually listed in the name of Spearfish Tonn-Evans Ditch
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September 8§, 2017

Ross Delzer

Spring Branch Ditch
19481 US Hwy 85
Spearfish, SD 57783

Spring Branch Ditch, Vested Water Right No. 1424-1
Dear Mr. Delzer:

The hydroelectric facility that diverts Spearfish Creek flow near Maurice for power generation is
undergoing construction activity. Specifically the city will be replacing the existing redwood penstock
located above the hydro plant in the area between the forebay pond and the standpipe structure. This will
result in a staged bypass into the natural creek channel at the Maurice dam. There will be a short period
when all diversion into the hydro plant’s tunnel will cease and the creek will flow freely below Maurice
resulting in reduced flows in the creek downstream from the hydro generating plant near the city park.

A bypass at the Maurice dam of 20 cubic feet of water per second into the natural creek channel will
begin approximately September 14, 2017. Total bypass into the natural creek channel will occur later in
the month with a contractor scheduled completion date of October 3, 2017. While this will likely result in
a temporary reduced flow, the city’s goal is to keep water flowing through Spearfish and downstream
areas without interruption.

While the irrigation season is winding down there are likely Spearfish Creek irrigation ditches still
operating from the creek. Please notify others on your ditch of the potential temporary reduction of flow
in Spearfish Creek through September to early October. We all know Spearfish Creek is a valuable
resource to the area for irrigation, domestic use, aesthetics, and the fishery. As this construction project
progresses DENR asks that everyone be mindful to maintain minimum flows in Spearfish Creek from
Spearfish to the Redwater River to protect the resource.

If you have any questions please contact either Eric Gronlund of my staff at (605) 773-3352 or Cheryl
Johnson, Spearfish Public Works Director at (605) 642-1333.

ne Goodman, Chief Engineer
ater Rights Program



SPEARFISH CREEK IRRIGATION DITCHES - CONTACT INFORMATION

Updated 7/8/14
MANN DITCH COOK DITCH
1342l Edgar Burr Mike McGuigan 13891
209 Evans Ln 2350 Dairy Ln
Spearfish, SD Spearfish, SD
605-642-7963 605-641-2052
RAMSDELL DITCH SPRING BRANCH DITCH
1403-1 ‘Mike Kyte Ross Delzer 1424-1
1121 N. Main St. 19481 US Hwy 85
Spearfish, SD Belle Fourche, SD
605-642-4932 605-642-3778
OWENS-GAY DITCH KEMPER-COOK-BURNS DITCHES
E all Eric Jennings 1399-1
19488 Creekside Loop 1394-1
Spearfish, SD
605-642-1333 605-642-3411
WALTON-SCHULER DITCH HIGGENS GULCH DITCH WEST
1386-1 David Rossi Layton Lensegrav 1412-1
Home 605-584-4904 10902 SD Hwy 34
Work 307-682-8530 Belle Fourche, SD
Back up - Woody Hayes 605-645-2007 605-641-1124 or 605-723-3095
TONN-EVANS DITCH IGGENS GULCH DITCH EAST
ed38F~4E" Capp - Pregi Cundy Tru E
¢/o Jim 1 o Trustee
30 e Rd
603-639-9041 Spearfish, S
605-642-2146
BOWMAN DITCH
1388-1 Phil Kissack
19460 Creekside Loop
Spearfish, SD

605-642-4914

*%1387-1 is actually listed in the name of Spearfish Tonn-Evans Ditch
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