Considered: ) ) \/Q—S"}'eb( p'\j%"‘ dalm * L
MWAFER—PERMHT NO. )] 2 ~

2

-

Name of Applicant #.aaens @u}ck &/es‘{'D ;"c% C./o [@ tr‘+ f'/u.molxrev

Post Office Address poc,cfe— 1 Rox]7o SD-Q&«!‘GS)’I SO 57783

Amount of Water Claimed /.S e Cs Total Acres 20O

Source of Water Supply /L)[ aaonQ (r:ulglf\

Water to be used for ,rr,ga+;on County / auwrence.

About 5 miles A/ of goeqrpo‘s L\ .

PROOF OF PUBLICATION: Recelved | Not Recelved

APPLICATION: Approved Subject to ‘

F.F.& C.L.‘ Adoptced Not 'Approved ~ Deferred

PRIORITY Date Recelved Tne. ?1 19 &7 Fee)/;\S"——-“—‘L-— Remarks

Corrected Application Recelved Perlod of Annual Use _/%Oc = Oct-34
WATER QUALITY APPROVAL RECEIVED A APPROVED/CONDITIONAL (Circle one)
Wi-1 Description samé as Application YES____NO REMARKS

Diversion Point /{,‘aqong GMLJ\: /7OOG E avJ

1

VN
1210 LS (M) Crom  a/Wcocner

= _ar o

seetion 28T IN-KR2E > TETe )
' ' o[ SNe
Land to be Irrigated _S4SEA secton 17 MANEA, — \i\*:%r/
/ Y ’ ) \
E4SEN seckion20; S4 Mk, A/ ASU, sechion 21 N
r— R

all o TN - B2E

Well Log: Driller Licensed YES NO

Depth of Well. REMARKS

Type of Mp gevial plots PREPARED BY 52 ccon] Ahadi Revicwed and the Nunber
. | —

asslgned on S}P-{{MLW Z?] /987 By M




FORM 2: Application for irrigation (type or print) Mail to: Water Rights Div.

No._/4/2=] _Hydrologic Unit L0/ 20203 ngRgg‘f%ﬁlldg'
Map No. 32/ Basin “ 605) 773-3352
Newspaper 4 . Wed (605) 773-

}Lﬁ oWeche =W ¢ Loz felosy S e J

Application For Permit To Approprlufe Water Within The State Of South Dakota

Type of Application: Check one or more of the following;

New D Vested Right D Future Use D

D Application to amend Permit No..—_____ with old priority date retained
D Change diversion point(s) l:] Add diversion point(s). D Change acreage D OthérD
D Application to: D Change use D Change diversion paint(s) D Add diversion point(s)

D Add Acreage D Increase diversion rate D Other See Permit No.
O Application to: O use [J Transter water reserved by Future Use Permit No.
1. Name of Applicant _Higgens Gulch, West Ditch/Robert Humphrey Phone No. 042-2116
Post Office Address _Route 1, Box 170 Spearfish, South Dakota ., _ 57783
(Street. RR or Box) sheet City Zip Code

9. Amount of water claimed (c.f.s) €€ attached Total acres irrigated —210.0

Source of Water supply —Higgens Gul ch +3H—
Location of point of diversion _1700 ft E, 986~ ft S from NW Corner Section 28, T7N-RZE

County Lawrence
5. Counties where water will be used _Lawrence
6. Annual period during which water is to be used April 1 thru October 31

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each

Land Description No. Acres Irr. Land Description No. Acres Irr.

SEE _ATTACHED SHEET

Autach sheet if more space is needed
8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This application is to file a vested right claim pursuant to SDCL 46-5-49.

_ Attﬁchxnenls: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction) _

STATE OF SOUTH DAKOTA)
County of Lnpewevce P

L PednToaes o

the foregoing ap hcau

am able to compjlfEER necnmwmpslr
_ N SOUTH DAKOTA @
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the applicaertify that I have read
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VESTED WATER RIGHT

The Water Management Board hereby validates Vested Water Right Claim No. 1h12-1
Higgens Gulch West Ditch Rt 1, Box 170, Spearfish
(applicant) (post office address)
South Dakota 57783
(state) (zip code)
Date of receipt of Application : June 8 , 19 87
Validated December 2 , 19 87

The Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however, to
the following limitations and conditions:

1.
2.

The date from which the applicant may claim right is April20, 1877%_4g

The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

The water appropriated is used for the purpose of _ irrigation

The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must

not be unlawfully impaired by this appropriation.

The amount of the appropriation hereby validated shall not exceed_ﬂfijZLSt
1.5 cfs and the balance of any flow leftup to 3.0 cfs after Higgens Gulch East Ditch has
diverted 0.91 cubic feet per second; neither shall it exceed the capacity
of the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than 2 acre feet per acre per
year and be limited to not more than one-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has
been actually and beneficially applied for irrigation. The water is to
be used during the following described annual period April 1-October 31

The applicable portions of Location Certificate No. 78144 have been incorporated into
Permit Nos. 1412-1 and 1413-1 and the abandoned portions of Certificate No. 78144 have
been cancelled.

Vested Water Right No. 1412-1 was validated subjett to the qualifications listed in
Attachment A/

% See Attachment B
WATER MANAGEMENT BOARD

By:
g@hief Engineer)

Division of Water Rights
Dept. of Water and Natural Resources

MAY 1 1988

, 19




ATTACHMENT A
~ VESTED WATER RIGHT NO. 1412-1

That Vested Water Right No. 1412-1 is subject to domestic use
rights. Diversion of water under Water Right No. 1412-1 is
contingent upon supplies being available first to domestic

users.

That a flow measuring device be installed at or near the
point of diversion for Higgens Gulch West Ditch within one
yvear of validation of Vested Water Right No. 1412-1. The
measuring device shall be permanently installed. The design
shall be approved prior to construction, by the Chief

Engineer.



ATTACHMENT B
Vested Water Right No. 1412-1

Explanation of the priority date:

1.

The judgement of the Circuit Court, filed December 3, 1894
and the Supreme Court Opinion filed June 17, 1896 in the
case of Scott vs Toomey states:

The West Ditch would have a priority date of April 20, 1877.

The priority date for the East Ditch would be later than the
one for the West Ditch. The Court did not specify a
specific date as the priority date of the East Ditch.

Approximately 20 acres of land located in the SW 1/4 SW 1/4
and SE 1/4 SW 1/4, Section 21, T7N, R2E which belongs to Mr.
Dick Cundy and have the priority date of the East Ditch are
being irrigated from the West Ditch based on an agreement
between Mr. Cundy (East Ditch) and Mr. Humphrey (West
Ditch).



STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1412-1 FOR IRRIGATION

(1) Higgens Gulch, West Ditch % Robert Humphrey of RR #1, Box
170, Spearfish, SD 57783 made Application No. 1412-1, June 8,
1987, for validation of a vested right claim to appropriate the
first 1.5 cubic feet of water per second (cfs) from Higgens
Gulch, via the West Ditch and the balance of any flow in Higgens
Gulch up to a total of 3.0 cfs after Higgens Gulch East Ditch has
diverted 0.91 cfs (Vested Water Right No. 1413-), Lawrence
County, South Dakota for irrigation purposes. Vested Water Right
No. 1412-1 was validated December 2, 1987 with a priority date of

April 20, 1877. Construction of the described water supply

system and application of water to beneficial use has been |
completed and complies with applicable provisions of South Dakota |
State Law. : 1

(2) The applicant is entitled to divert as described in (1) of
this license, for beneficial use. The location of the diversion
point is: 1700 feet east and 1310 feet south from the NW corner
of Section 28, T7N, R2E.

The location of the irrigated acreage is:

T7N, R2E Section 17 SW 1/4 SE 1/4 28.0 acres
SE 1/4 SE 1/4 40.0 "
Section 20 NE 1/4 NE 1/4 40.0 "

NW 1/4 NE 1/4 17.0 "
NE 1/4 SE 1/4 1.5 "
SE 1/4 SE 1/4 o.8 "
Section 21 SW 1/4 NW 1/4 35.8 "
SE 1/4 NW 1/4 7.0 "
NwWw 1/4 SWw 1/4 36.0 "
NE 1/4 SW 1/4 3.9 "

Total acres irrigated 210.0



(3) Pursuant to Section 46-5-30.1 Higgens Gulch, West Ditch %
Robert Humphrey of RR #1, Box 170, Spearfish, SD 57783 the
holder(s) and/or owners(s) of Vested Water Right No. 1412-1 is

issued a license to appropriate as described in (1) of this
license with a priority date of April 20, 1877 from the location

specified in (2) of this license. The water is to be used for

the purpose of irrigation. This license is subject to any
limitations, conditions or qualifications listed in Vested Water

Right No. 1412-1 and subject to South Dakota State Law.

JOHN HATCH, Chief Engineer

Water Rights Division

Department of Water and Natural

Resources

___MAY1 1988



ATTACHMENT TO Application No. 1412-1

Higgens Gulch, West Ditch

Section 17 T7N-R2E

SW4SE%
SE%SE%

Section 20

NE%NE%
NWSNE%;

NE%SEY
SE%SE%

Section 21
SWLNW4
SELNWY

NW%SWY
NE%SWY

TOTAL ACREAGE FOR HIGGENS GULCH, WEST DITCH 210..0 ACRES

28.0 Acres
40.0 Acres

T7N-R2E

40.0 Acres
17.0 Acres

1.5 Acres
.8 Acres

T7N-R2E

35.8 Acres
7.0 Acres

36.0 Acres
3.9 Acres

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

68.0 Acres

57.0 Acres

2.3 Acres

42.8 Acres

39.9 Acrés



Attachment to Application No. 1412-1

Explanation of the "Amount of Water Claimed"

The Supreme Court Opinion, filed October 7, 1941 and the Amended
Judgement of the Circuit Court dated October 27, 1942 in the case

of Cundy vs Weber states:

The West Ditch was to take first 75 miner’s inches (1.5 cfs)
of water, then the East Ditch would take up to 52 miner’s
inches (1.04 cfs) of the remaining flow in the gulch. If
any flow remained after these two amounts were diverted, the
West Ditch could divert the balance of the flow of the
stream (conversion to cfs added by Division of Water

Rights).



Form 2B A"idQVi' Of wafel' Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) West Higgens Gulch/Robert Humphrey

Post Office Address _Route 1, Box 170, Spearfish, South Dakota 57783

(Street, RR or Box) (State) (Zip Code)

May 1877 NA*

A.  Notice of Appropriation Date of Posting

October 25, 1883  Rccording date LaWrence County 27 249
Where Book Page

Date of recording

B.  Date of start of construction of water supply system 1877

April 20, 1877

C. Date that water was first applied to beneficial use

D. Name of owner of original water supply system Daniel J. Toomey

E.  Amount of water originally applied to beneficial use €€ attached sheet "Amount of Water Claimed"

irrigation, domestic, also see attached

F.  Present Use of Water - Amount of water now being used sheet

1877

Date that this water was first used

G. Chronological History of Water Use

To the best of my knowledge the ditch has always been in use since it was
constructed with no period of non-use.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records thatapply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota

County of M@__)

I, ,/F(’ /) < 7 2Ll ,/’/ €¢ 20 /Q4>« = the applicant, certify that I have read the foregoing

(print or type)
SlgnedY Z‘LT{'O)]L L Z[cu ;/ﬂ/éﬁﬁrgg

and that the matters therein stated are true.

/
JOHN HEIMBAGHand siworn to before me %ﬂ/ﬁ/? , 19 é 2
7

NOTARY SEAL
SOUTH DAXOTA

now about the watel
and that the matters therein stated are true.

stem described above, that I have read the foregoing,

[Pl e 7707, ﬁzg;vyLz»’;ggg 6~3 1957

(Prm\ name)

19

(Print name)



RECEIPT
Division of Water Rights
South Dakota Department of Water and Natural Resources

Pierre,

RECEIVEDOF _Higgens Gulch, West Ditch, Robert Humphrey, |

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ,z' 4 1€-1 to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for
Future Use

Fee to retain Future Use Permit No.____________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map

Fee for Certifying

Fee for

(Any Other Work Provided by Law) Total

By

Chief Engineer
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SYATE OFFINR BUTLDING .
PIERRE, SCU'"H DAKOC A

Decomber 14, 1961

Noem, turel. Barwon
RFP g
Siearfish, %, Dak,

Mre a, n, t'lekey
818 State
~pearfish, S, hak,

Nr, T.n L, Bridges ' ‘
FIo 1 Ber Nicgens gulsh
“vearfish, S, M=«, _

“he State Water Kesources Cemaission has been making

a study of water use nertaining to the surface flevs of
Redwater River and its tributarien In Seuth Dakota,

As a part eof this study, a search has bdeen made tor
vritten resords and deouwents wvhich pertais to the diver-
sions of the water, The Commissien found the following
portaining te irrigation from Higeens Gulehs

(1) A wvater right lesation, dated Oeteber 235, 188),
claiming lesation date of May, 1877 and eclaiming all the
flews of Higgens Gulch, filed in Veoluwe 27, page ~hk9,
Lawrence County, sigwed by lLaniel J, Toumey,

(2) The Judgement of the Circuit Ceurt, filed lecembder
3, 1894 and the Supreme Ceurt Opinien filed Jume 17, 1896
in the ease of Seott v, Tesmey,

In this sstien the "west® diteh, having a p rerity
of April 20, 1877, was dec ared te 5S¢ ontitled ¢ se much
of the waters of Kiggens Guleh as ceuld be diverted by
the “west®™ diteh,

The Swpreme Court Opimien, filed Oeteder 7, 1941 and
the Amended Juidgewent of the Cirouit Ceurt dated Ucteder
27, 1942 ia the ease of Cundy v, VWeber,

In this astion Whe Court said the “west® diteh wes
e take the first 75 siner®s finches of vater, thea the
sgact” 4400k would Sale wp 00 32 minmer)s s of the
remainiag flov in the stream, If any flov remained after
theee twe amounts were diverted, the "west” diteh eovule.
divers the balanse of the fleov of the stream,

B N

DOW B 4O NSO ¥4 33N SO0 1

- MRV N1 B8 SN0

ISIACNE 3l QL SHIGNODOOY SSINISE 40 3SR

GIUALD VAT A0S 40 WD
B4 D DU ATy



Rrs, Bureh Rarmen Decowber 1h, 1961
Mr, Y, k. Dichoy .
Mr, Den L, Bridges

hon water rights are Ainvelved in Court action, as is
the ease with the Nigyons Ouleh Water Rights, she fimai
rviing of the Ceourt in offest bosewes the n‘or right to
the extent 3pesified by the Court, The Ceurt has spesified
a prisvity dats of April ¢, 1877 for tha “weati™ éditeh and
has speeified definite anounts of waler for beth he “east™
and “woat®™ diteh, The Court has speeified that the prierity
of the “east® ¢iteh As later in prierity than the "west”
éAt but hae not spesified a speeifie date a» the prier-
18y of the "sast® diteh,

It would be advisable for yoeu te shoek ¢o see Af you
esan lesalte. asditional records  pertaim teo Niggens Guleh,
e water Resourees Commission weuld appreciate being in-
forued adout any additional data you find that you doew
appliieadis, in order So edtain as completes a recerd as
pessidle, and would arrangs o have a represontative meet
with you to ¢isecuss the infermation contained in thir letter
and sueh additional infermation as you might find, if yeu ob
desirve,

A letter dated Janvary 16, 1961 vas sout t¢ you onsles-
fing a map sheving fields nnriu 4o be irrigated and e
asreages of these flelds. Vith you help these flelds and
asroages have been revised, Enslesed, for yeur infermation,
ts a gopy of the revised map and the revised list of ewners
and asreages, .

Sineerely,

Je ¥, GRINES
Execulive Offieer and
Emeled Map and List Chief Engineser

CCis Lets Keith
spearfish, 5. Dak,

(2)
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Book 27. In, e 249

Lacation Certifiecate Water (dight
Hipins' ™Mlch
Naniel (. Toomey

Filed Cctobeyr 25, 19F-, nt
1:33 2'clock 'L ML

J. oe racy, cecorier
ay Tpe. SiCCarthy, Jeputy.

&

Know all en by these presents, ‘hat I, the unlersigned citizen of the . —. 1nli
resident of Lawrence County Dakota, elaius by ri_ it of location and aprpropriation for
ri)ling, Jomestic, agriculiural, or any other usefu) or beneficia) purposes, the follow-
ing water right, to wit: Al) tre waters of Higoins' Jileh 4t A point 2n sotenbaii’s
Aanch, below Jones Eprings.

clain ‘e ri_ht to iivert and convey sajid water oy jiteh, vipe or flunes to any
point wrere it can be used :n aivanta_e for any of the nforesaid purposes.

Locatei in iay, 1577, arl have rcer in actun) possession of sald water aight ever
since.

Date of this certificate, Octover 23, JEEs5.

Darie) J. Toomey

STATE OF SOUTH JAKOA )
) me
COUNTY OF LA SXELCE )
1 herehy certify that the within fretrument is o teue, coprect anl enelei. copy of
the instruzent as recordes in my offire on the 25th tay of Octoor v, JES:, a9t 3113 o'l
P. M., in Book 27 at Page 249.

Duted this géa 4ay of September, 1960,




dame

e '. Uickey

Mrs. R, Harwon

Dy, Bridges

10,5,1

biteh Total

62.1

208.2
140 0
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DIVERSION DITCH SERVICE

NAME OF THE DITCH: f-/f} ns Ceoed Lzl j/D;’ /‘K'/?J ‘Z‘fdz{&; e
ADDRESS : /(’7/7[ /M /70 W SA = /o;y
DIVERSION POINT: % % SEC. T N-R E; SOURéE:

MAXIMUM DIVERSION RATE: C.F.S.

.C
BCREAGE SERVED: /(7 ACRES BS =5 ¢
Higpays tedol = sea wiyga-o Gl

LANDOWNER'S |LOCATION OF LAND

NAME BEING IRRIG. BY ACREAGE COMMENTS
THIS DITCH
fof < 7 e Haphot [ /O S diad ey Y
Mg 4vr s )
ﬁ )*: é‘/.b $ar Gl pptr

% /]
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AL\i .;@l' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol WATER RIGHTS DIVISION

Pierre, South Dakota 57501-3181 (605) 773-3352

February 2, 1987

Robert Humphrey
RR 1, Box 170 .
Spearfish, South Dakota 57783

RE: Higgens Gulch, West Ditch
Dear Mr. Humphrey:
Enclosed you will find a set of application forms to file your vested
right claim. Please review the forms for accuracy, sign and notarize
and return to this office. The filing fee is $15.00.
The twenty acres of Dick Cundy's land in SW4%SW4% and SE4SW4% of Section 21,
T7N-R2E which are being irrigated from the West Ditch are mentioned in
Cundy's application forms.
If you have any questions, please feel free to contact me.
Sincerely,

’) -
/\WLOLV

Rassool Ahadi
Natural Resources Engineer

RA:ms
Enc.




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 1412-1, Higgens Gulch West Ditch

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 1412-1, Higgens Gulch West Ditch, c/o Robert
Humphrey, Roue 1, Box 170, Spearfish, South Dakota.

The Chief Engineer is recommending VALIDATION of Application No.
1412-1 for the first 1.5 cfs from Higgens Gulch and the balance
of any flow in Higgens Gulch up to a total of 3.0 cfs, after
Higgens Gulch East Ditch has diverted 0.91 cfs and that the
applicable portions of Location Certificate No. 78144 have been
incorporated into Permits No. 1412-1 and No. 1413-1 and the
abandoned portions of Certificate No. 78144 have been cancelled,
because 1) water has been appropriated as described for
irrigation use with a priority date of April 20, 1877, 2) the
use has been developed without unlawful impairment of existing
rights, 3) the use is a beneficial use and 4) it is in the public
interest with the following qualifications.

1. That Vested Water Right No. 1412-1 is subject to domestic
use rights. Diversion of water under Water Right No. 1412-1
is contingent upon supplies being available first to
domestic users.

2. That a flow measuring device be installed at or near the
point of diversion for Higgens Gulch West Ditch within one
year of validation of Vested Water Right No. 1412-1. The
measuring device shall be permanently installed. The design
shall be approved prior to construction, by the chief
engineer.

See the attached report for additional information.

JOHN HATCH, Chief Engineer
October 20, 1987




Report on the Higgens Gulch Claims

Vested Water Right Applications No. 1412-1 and No. 1413-1

October 13, 1987

Background

Pursuant to SDCL 46-5-49 and ARSD 74:02:01:20, Higgens Gulch West
and East Ditches have filed applications to validate their vested
right claims. The Higgens Gulch Claims consist of two vested
water right claims:

1)

2)

Higgens Gulch West Ditch (Application No. 1412-1), claims
the first 1.5 cfs of Higgens Gulch water and the balance of
any flow in Higgens Gulch after Higgens Gulch East Ditch has
diverted 1.04 cfs to irrigate 210 acres in Sections 17, 20,
and 21, T7N-R2E, in Lawrence County. The diversion point is
located in the NE1/4 NW1/4 Section 28, T7N-R2E, in Lawrence
County.

Higgens Gulch East Ditch (Application No. 1413-1), claims
1.04 cfs of Higgens Gulch water after Higgens Gulch West
Ditch has diverted the first 1.5 cfs from Higgens Gulch to
irrigate 64 acres in Sections 21 and 28, T7N-R2E, in
Lawrence County. The diversion point is located in the NEl/4
NWl/4 Section 28, T7N-R2E, in Lawrence County.

Document Search

The following documents were found pertaining to the Higgens
Gulch Vested Water Right Claims:

1)

2)

3)

Location Certificate No. 78144 dated October 25, 1883, which
was signed by Daniel J. Toomey, claimed a location date of
May 1877. The certificate claimed all the flows of Higgens
Gulch, was filed with the Lawrence County Register of Deeds
and was recorded in Volume 27, Page 249.

A Judgement of the Circuit Court, filed December 3, 1894,
and a Supreme Court Opinion filed June 17, 1896, in the case
of Scott vs. Toomey. In this case, the West Ditch, with a
priority date of April 20, 1877, was declared to be entitled
to so much of the Higgens Gulch water as could be diverted
by the West Ditch.

The Supreme Court Opinion, filed October 7, 1941, and the
Amended Judgement of the Circuit Court dated October 27,
1942, in the case of Cundy vs. Weber. In this action, the
court said that the West Ditch was to take the first 75
miner’s inches (1.5 cfs) from Higgens Gulch, then the East
Ditch would take up to 52 miner’s inches (1.04 cfs) of
remaining flow in the stream. If any flow remained after
these two amounts were diverted, the West Ditch could divert
the balance of the flow of the stream.

The court did not specify a priority date for East Ditch.
However, it did state that the West Ditch could divert the first
1.5 cfs from Higgens Gulch and the balance of any flow in Higgens




Gulch after Higgens Gulch East Ditch has diverted 1.04 cfs. Both
Ditches have a common priority date of April 20, 1877, however,
West Ditch has the first right and East Ditch has the second
right with West Ditch having the third right to any remaining
Higgens Gulch flows.

Discussion

The Water Resources Commission investigated the irrigation from
Higgens Gulch in the early 1960°’s. At that time, 265.2 acres were
mapped as being irrigated from the gulch in this area.

Recent investigations by the Water Rights Division engineers have
found that a total of 274 acres -~ 210 acres West Ditch and 64
acres East Ditch - is being irrigated from the Higgens Gulch. The
increase in the acreage is mainly due to the addition of the
areas being irrigated that are covered by trees and also the
shelter-belt located in the SE1/4 Section 17, T7N-R2E.

To determine the amount of water needed to irrigate 210 and 64

acres, two different methods were used:

1) State Law, SDCL 46-5-6 allows 1.0 cfs for each 70 acres of
irrigation. If 1.0 cfs is necessary to properly irrigate
70 acres, 3.0 cfs will be used to irrigate 210 acres and
0.91 cfs will be used to irrigate 64 acres.

2) Using the SCS, S.D. Irrigation Guide, the peak consumption
occurs in July. The crops in the area use 28.8% of their
annual water consumption during the Month of July. Assuming
the crops need 3 feet of water every irrigation season, a
total of 822 acre-feet of water is needed for the season,
from which 236.7 acre-feet or 3.8 cfs - 2.9 cfs for 210
acres and 0.9 cfs for 64 acres - will be used in the Month
of July. Since the water is diverted through a system of
pipelines, no water loss due to the irrigation system is
anticipated.

Conclusions and Recommendations

1) The headgates for the West and East Ditches are capable of
diverting more water than the diversion rates claimed.

2) Based upon the 1.0 ofs per 70 acres criteria, the peak
quantity of water necessary to irrigate the land under
Higgens Gulch West Ditch Claim would be 3.0 cfs and Higgens
Gulch East Ditch Claim would be 0.91 cfs. Comparing this to
the SCS, South Dakota Irrigationm Guide calculations, these
quantities of water appear to be reasonable.

3) It is recommended that Higgens Gulch West Ditch Vested Water
Right Claim be validated for the first 1.5 cfs fron Higgens
Gulch and the balance of any flow in Higgens Gulch up to a




4)

total of 3.0 cfs (after Higgens Gulch East Ditch has
diverted 0.81 cfs) to irrigate 210 acres as described in
Application No. 1412-1, with a priority date of April 20,
1877, and that Higgens Gulch East Ditch Vested Water Right
Claim be validated for 0.81 cfs from Higgens Gulch (after
Higgens Gulch West Ditch has diverted the first 1.5 cfs from
Higgen Gulch) to irrigate 64 acres as described in
Application No. 1413-1 with a priority date of April 20,
1877.

It is recommended that if Vested Water Right Application No.
1412-1 and No. 1413-1 are validated, that the applicable
portions of Location Certificate No. 78144 be incorporated
into No. 1412-1 and No. 1413-1, and that the abandoned
portions of Location Certificate No. 78144 be cancelled.

Rassool Ahadi
Natural Resources Engineer




AL'\i i.;ei N Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987

QUEEN CITY MAIL
Box 7
Spearfish Sp 57783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1412-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Higgens Gulch, c/o Robert Humphrey, Rt 1, Box 170, Spearfish SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

A/

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE ‘ TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




y L\i i‘d A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987

BELLE FOURCHE DAILY POST
1004 5th Ave
Belle Fourche SD 57717

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1412-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Higgens Gulch West Ditch, c/o Robert Humphrey, Rt 1, Box 170, Spearfish SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

Dl

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




ALI \i I;L.Al' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

Higgens Gulch West Ditch
c/o Robert Humphrey

Rt 1, Box 170

Spearfish SD 57783

Dear Mr. Humphrey:

Your Application No. 1412-1 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publishers of the QUEEN CITY MAIL printed at Spearfish and the BELLE
FOURCE DAILY POST printed at Belle Fourche SD. For your information, a copy of the
notice, the recommendation of the Chief Engineer and a report on the application are
enclosed. Please review the notice and notify this office, if you have any corrections or
questions.

Be sure to contact the above newspapers to authorize publication of your notice of hearing
to _validate a vested right and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers have been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Sincerely,

Bl

Ron Duvall
Natural Resources Engineer

605 773-3352

enclosures




Instruction to Newspaper — Publish first publication of the following Notice on or before
November 4, 1987 with 2nd publication 1 week later. The applicant is responsible for
payment.

NOTICE OF HEARING To Validate
Vested Right Application No.1412-1 to Appropriate Water

Notice is hereby given that Higgens Gulch West Ditch, c/o Robert Humphrey whose mailing
address is Rt 1, Box 170, Spearfish, South Dakota has filed an application to validate 2
vested right claim to appropriate the first 1.5 cubic feet of water per second (cfs) from
Higgens Gulch to irrigate 210 acres via the West Ditch with a claimed priority date of
April 20, 1877 and the balance of any flow in Higgens Gulch after Higgens Gulch East Ditch
(Application No. 1413-1) has diverted 1.04 cfs. The Higgens Gulch diversion point for the
West Ditch is located in the NE 1/4 NW 1/4 Section 28, T7N, R2E. The irrigated acreage is
located in the S 1/2 SE 1/4 Section 17; N 1/2 NE 1/4, E 1/2 SE 1/4 Section 20; S 1/2 NW
1/4, N 1/2 SW 1/4 Section 21; all in T7N, R2E.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right Application No. 1412-1 for the first 1.5 cfs from Higgens
Gulch and the balance of any flow in Higgens Gulch up to a total of 3.0 cfs, after Higgens
Gulch East Ditch has diverted 0.91 cfs and that the applicable portions of Location
Certificate No. 78144 be incorporated into No. 1412-1 and No. 1413-1 and that the
abandoned portions of No. 78144 be cancelled because 1) water has been appropriated as
described for domestic use and irrigation with a priority date of April 20, 1877, 2) the
use has been developed without unlawful impairment of existing rights, 3) it is a
beneficial use of water and 4) it is in the public interest.

Validation of this application will be considered by the Water Management Board at Howard
Johnson’s, Roosevelt and Jefferson Rooms, 2211 LaCrosse, Rapid City SD, December 2, 1987
at 1:00 pm.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve validation, 2) approve the validation with
qualifications, 3) defer, or 4) deny validation of the application after it reaches a
conclusion based upon facts presented at the public hearing. Any interested person who
may be affected by a Board decision and who intends to participate in the hearing before
the Board and present evidence or cross—examine witnesses according to SDCL 1-26, must
file a written petition with BOTH the applicant and the Chief Engineer by November 20,
1987. The petition may be informal, but it must include a statement describing the
petitioner’s interest in the application, the reasons for the petitioner’s opposition to
or support of the application, and the signature and mailing address of the petitioner or
his legal counsel if legal counsel is obtained. The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10,
46-2A~-12, 46-2A-14, 46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01
thru 74:02:01:15 and 74:02:01:19 thru 74:02:01:22,

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by law.

(continued)



Any person wishing a copy of the Chief Engineer’s recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a petition to oppose or
support the application. The request for extension must be filed with the Chief Engineer
by November 20, 1987.
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The recommenaaton of the

.Chief Engineer is-nof;final or.;

binding upon the Board and the
Board is authorized to 1) ap-
prove validation, 2) approve the
validation with qualifications,
3) defer, or 4) deny validation of
the application afterit reachesa
conclusion based upon facts
presented at the publichearing.
Any interested person who may
be affected by a Board decision
and who intends to participate
in the hearing before the Board
and present evidence or cross-
examine witnesses according to
SDCL 1-26, must file a written
petition with BOTH the appli-
cant and the-Chief Engineer by
November 20, 1987. The peti-
tion may be informal, but it
must include a statement de-
scribin%\the petitioner’s inter-
est in the application, the rea-
sons for the petitioner’s opposi-
tion to or support of the applica-
tion, and the signature and
maifing address of the peti-
tioner or his legal counsel if
legal counsel is obtained. The
applicant need not file a peti-
tion. .

This application is made
pursuant to the provisions of
SDCL 46-1-1 thru 46-1-9, 46-1-
12 thru 46-1-15; 46-2:3.%, 462-
9, 46-2-11, 46-2-13, 46-2-17; 46-
2A-1 thru 46-2A-10, 46-2A-12,
46-2A-14, 46-2A-15, 46-2A-18;
46-5-1 thru 46-5-11, 46-5-13.
thru 46-5-15, 46-5-24, 46-5-25,
46-5-30.2, 46-5-30.4, 46-5-31,
46-5-49; and Board Rules ARSD
74:02:01:01 thru 74:02:01:15
and 74:02:01:19 thru
74:02:01:22.

This hearing is an adversary
proceeding. The applicant or
any person, after filing a peti-
tion, has the right to be present
or to be represented by a lawyer.
These and other due process
rights will be forfeited. if they
are not exercised. Decisions of
the Board may be appealed to
the Circuit Court and State
1Supreme Court as provided by
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must file a written petftich with
BOTH the applicant and the Chief
Bnginesr by November 20, 1987. The
petition may be informal, but it must
include a statement describing the
petitioner's interest.in the application,
the ‘reasons for the petitioner's
opPositi'op to or support of the appli-
cation, and the signatiure and mailing
address of the petitioner or his legal
counsel'if legal counsel is obtained.
The applicant need not file a petition.
This application’is made pursuant
to the provisions

~A6TA thrm 4p-2A-10, A6TZACTZ,
46-2A-14, 46-2A-15, 46-2A-18; 46-
5-1 thru 46-5-11, 46-5-13 thru 46-5-

15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-

304, 46-5.31, 46-5-49; and Board
rules ARSD 74:02:01:01 thru
74:02:01:15 and 74:02:01:19 thru
74:02:01:22. . :

This hearing is an adversary pro-
ceeding,” The applicant or any person,
after filing a petition, has the right to
be present or to be represented by a
lawyer.. These and other due process
rights will be forfeited if they are not
exercised, Decisions 6f the Board may
be appéaled to the Circuit Court and
State Supreme Court as provided by
law. :

Any person wishing a copy of the
Chief Engineer's recommendation,
further information on this applica-
tion or to assure access to the hearing
by the handicapped can contact the
Water Rights Division, Joe Foss Bldg,
Pierre SD (605 773-3352) for assis-
tance prior to the hearing date. The
time of the hearing will be automati-
cally extended for at least twenty days
upon written request of the applicant
or person who has filed a petition to
oppose or support the application.
The request for extension must be
filed with the. Chief Engineer by
November 20, 1987.

- T




Ah\i iu! %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capito!
Pierre, South Dakota 57501-3181

October 1, 1987

Higgens Gulch, West Ditch
c/o Robert Humphrey

Rt 1, Box 170

Spearfish SD 57783

Dear Mr. Humphrey:

This letter is to inform you that the vested right claim for
Higgen Gulch, West Ditch has been reviewed. A report on the
investigation of the vested right claim is being prepared. When
the report is finalized your application will be complete
pursuant to SDCL 46-2A-2. A recommendation will then be prepared
and notice of hearing will be given stating the time and place
the Water Management Board will consider the vested right claim.
Tentatively, the hearing is to be scheduled for December 2 and 3,
1987 in the Black Hills area.

Please contact us if you have any questions.
Sincerely,

oy

RON DUVALL
Water Resources Engineer
605 773-3352




1413-1

WATER RIGHTS DIVISION
(605) 773-3352

~November 10, 1987

Ed Helson

-Bennett & Main

618 State Street

Belle Fourche, South Dakota 57717

Dear Mr. Nelson:

Enclosed is a copy of Location Certifjééte No. 78144, as you requestﬁi!’
I you have any questiops, please contact us.

Sincerely,

Genny McMath
Natural Resources Analyst“

GM:ms
Enc.



United States Department of the Interior

BUREAU OF RECLAMATION
Missouri Basin Region
P.O. Box 36900
Billings, Montana 59107-6900

IN REPLY
REFER TO:  MB-450

870.

John Hatch, Chief Engineer

Water Rights Division NOV 1 9 1987
Joe Foss Building

Pierre, SD 57301

Dear Mr. Hatch:

Pursuant to South Dakota Civil Law 1-26, we hereby make known our objections to
Applications to Validate Vested Water Rights (applications) Nos. 1388-1, 1390-1,
1394-1, 1395-1, 1399-1, 1400-1, 1402-1, 1405-1; 1408-1, 1409-1, 1410-1, 1411-1,
1412-1, 1413-1, 1415-1, 1417-1, 1423-1, and 1425-1. These applications are
scheduled for consideration by the Water Management Board in Rapid City,

South Dakota, on December 2, 1987, at 1:00 pm.

We concur with the Chief Engineer's recommendations regarding the diversion
rates for the applications listed above and would object to increases in the
diversion rates above those recommended by the Chief Engineer. The Bureau of
Reclamation (Bureau) is the owner of water rights for the Belle Fourche
Irrigation Project (Project) located on the Belle Fourche River. Most of the
vested rights (with the exception of application No. 1423-1) have points of
diversion located on tributaries to the Belle Fourche River upstream of the
Project diversion dam. The Project could be adversely impacted if the
applications are validated with flow rates in excess of those historically
utilized.

Finally, we request that you send a copy of the Chief Engineer's recommendation
regarding each of the applications listed above to Bruce Laymon who will be
representing the Bureau's interests at the hearings. His mailing address is
listed below.

U.S. Bureau of Reclamation
Attention: Bruce Laymon
Belle Fourche Project Office
P.0. Box 226

Newell, SD 57760

If you have any questions regarding our interest in these matters, please
contact Dave Nelson at (406) 657-6639 or Bob Pike at (U406) 657-6469.

Sincerely yours,

Donaldli.alaser

FO\' B. E. Martin
Regional Director

Enclosure

Identical letters sent to attached listing



Mr. Ralph Bahm
RR 1, Box 196
Spearfish, SD 57783

Ms. Della Crago
RR 1, Box 24
Belle Fourche, SD 57717

Mr. Dick Cundy
St. Onge Road
Spearfish, SD 57783

Homestake Mining Company
P.0. Box 875
Lead, SD 57754

Mr. Albert Jeffery
RR 1
Spearfish, SD 57783

Mr. Leland Johnson
Mr. Keith Johnson

RR 1, Box 1011
Spearfish, SD 57783

Mr. Richard Lausser
RR 1, Box 195
Spearfish, SD 57783

Redwater Irrigation Association

P.0. Box 351
Belle Fourche, SD 57717

Mr. R. Thornton Vallery
Star Route, Box 188
Nisland, SD 57762

Mr. James Chenowith
Box 248
Woodrow, CO 80757

Mr. Ralph Crago
RR 1, Box 52B
St. Onge, SD 57779

Mr. Melvin Delzer
Box 1045
Spearfish, SD 57783

Mr. Robert Humphrey
Rt. 1, Box 170
Spearfish, SD 57783

Mr., James Jennings
RR 1, Box 182C
Spearfish, SD 57783

Mr. William Lambert
Box 335
Beulah, WY 82712

Mr. Josef Meier
421 Meier Street
Spearfish, SD 57783

Mr. Wesley W. Thompson
Rt. 1, Box 198A
Spearfish, SD 57783




South Dakota Division of Wildlife

Department of Sigurd Anderson Building
: 445 East Capitol
Game’ FlSh and Parks Pierre, South Dakota 57501-3185

(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 657501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46-2A-4, the South Dakota Department of Game, Fish and
Parks intends to be a party to water right claim No. 1412-1
on Higgens Gulch, Lawrence County.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water
right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,

Qc;{ma f @?"M

Richard J. Beringson
Secretary

RIB/1d

cc: Higgens Gulch, West Ditch % Robert Humphrey



South Dakota Division of Wildlife

Department of Sigurd Anderson Building
p 445 East Capitol

Game, Fish and Parks Pierre, South Dakota 57501-3185
(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer
Division of Water Rights
S.D. Department of Water & Natural Resources

Joe Foss Building
Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the S.D. Department of Came, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the-filings. For your information when dealing
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

GF&P intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.g. appropriate
quantities of water for the land base, appropriately sized and gauged
headgates for the right in question,abandonment of unused quantities of
water, etc., GF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able to carry
out the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource
allocation directly affecting waters that support fish and wildlife
values.

I hope this information will aid you in describing the nature of the
interest the Department of Game, Fish and Parks has in the upcoming
proceedings. If you have any questions you can contact me at 773-5511.

Sincerely,

e

Ron Koth
Water Permits Coordinator

RK/1d
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4 LI \i -i ;&i . Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

MAY 1 1988

Higgens Gulch, West Ditch
¢/o Robert Humphrey

Rural Route 1, Box 170
Spearfish, South Dakota 57783

Dear Mr. Humphrey:
Enclosed are your Validated Vested Water Right and Water License No. 1412-1

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water.
Very truly your
OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
JH IS

enclosures

Egual Opportunity Emploger




SGuUTr
A8 v o.'aN Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 9, 1989

Higgens Gulch, West Ditch
c¢/o Robert Humphrey

Rt 1, Box 170

Spearfish SD 67783

RE: Installation of a Permanent Measuring Device for
Vested Right No. 1412-1

Dear Mr. Humphrey:

As a reminder, the Water Management Board, at the December 2 and
3, 1987 meeting, validated your vested right claim on Higgens
Gulch, West Ditch. The Board’s motion required installation of a
permanent measuring device on the ditch at or near the point of
diversion within one year of validation of your vested right
claim. To comply with the Board’s order, the measuring device
must be installed prior to the 1989 irrigation season. Please
note that the plans and specifications for the measuring device
must be approved by the chief engineer prior to installation.

If you have any questions, please contact me.
Sincerely,

9

RASSOOL AHADI
Natural Resources Engineer
(605)773-33562

1889 - 1989

St Lk




A Li\i P Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 5, 1989

Robert Humphrey
Rt. 1, Box 170
Spearfish, S.D. 57783

RE: Vested Water Right No. 1412-1, Higgens Gulch West,
Installation of Flow Measuring Device.

Dear Mr. Humphrey:

We have reviewed plans and specifications for your measuring
device designed by the Soil Conservation Service. According to
the proposed plan, the existing structure will be modified and
used as a broad crested weir, partially supressed, with a length
of 3.0 feet. The measuring device will be used to measure lhe
flow in the Higgens Gulch West Ditch. The plans and
specifications are approved as submitted.

The installation must meet the design criteria set forth by the
Soil Conservation Service.

If you have any questions, please contact Rassool Ahadi,
(605)773-3352.

Very truly yours,
nee i

James Winterton, P.E.

Natural Resources Engineer

For JOHN HATCH, Chief Engineer
Water Rights Division
(605)773-3352

ELEBRAT)
G| LtR

18R 1989
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AUG 21 2007
WATER RIGHTS
Eric Gronlund PROGRAM
State of South Dakota
Water Rights Program

Joe Foss Building
523 E Capitol Ave
Pierre, SD 57501-9980

August 20, 2007

Mr. Eric Gronlund,

I have outlined in yellow my irrigated acres on the maps you have sent me. The legal for my property irrigated under the
Higgins Gulch Ditch (water right #1412-1) is:

$1/2SE1/2 of Section 17, except the highway right of way to Lawrence County; and the N1/2NE1/4 of Section 20 (except 1
acre in SE corner of NE1/4NE1/4 for church and known as Lot 1), all in T7N, R2E, B.H.M., Lawrence County, SD, subject
to easments, reservations and restrictions of record.

Iirrigate a much larger area than what you have outlined. (The entire area marked in yellow is irrigated).

I also outlined in yellow the property | own that is irrigated under the Spring Branch Ditch (water right #1424-1). The legal
for this property is:

NW1/4SE1/4 of Section 17, Township 7 North, Range 2 East of the Black Hills Meridian, Lawrence County, SD (ID #
24000-00702-174-00)

The underground pipeline extends further than what you show. | marked in blue approximately how it lays.
If your department would have a representative in our area sometime, | would like to meet with them to go over things.

It is my objective to get the water rights as accurate as possible and make certain they are transferred into my name
correctly.

Thank you for your help. Please feel free to contact me anytime.

el

Layton Lensegrav

10902 SD Hwy 34

Belle Fourche, SD 57717
605-723-3094 Home
605-641-1124 Cell
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SPEARFISH CREEK IRRIGATION DITCHES - CONTACT INFORMATION

Updated 7/8/14

1392-1 MANN DITCH CQOK DIT'CH 1389-1
Edgar Burr Mike McGuigan
209 Evans Ln 2350 Dairy Ln
Spearfish, SD Spearfish, SD
605-642-7963 605-641-2052
RAMSDELL DITCH SPRING BRANCH DITCH
1403-1 ‘Mike Kyte Ross Delzer 1424-1
1121 N. Main St. 19481 US Hwy 85
Spearfish, SD Belle Fourche, SD
605-642-4932 605-642-3778
OWENS-GAY DITCH KEMPER-COOK-BURNS DITCHES
1400-1 Tom Callaway Eric Jennings 1399-1
City of Spearfish 19488 Creekside Loop 1394-1
Spearfish, SD Spearfish, SD
605-642-1333 605-642-3411
WALTON-SCHULER DITCH HIGGENS GULCH DITCH WEST
1386-1 David Rossi Layton Lensegrav 1412-1
Home 605-584-4904 10902 SD Hwy 34
Work 307-682-8530 Belle Fourche, SD
Back up - Woody Hayes 605-645-2007 605-641-1124 or 605-723-3095
TONN-EVANS DITCH HIGGENS GULCH DITCH EAST
1387-1** Jared Capp - President Cundy Trust 1413-1
609 Nellie Lane ¢/o Jim Jennings-Co Trustee
Spearfish, SD 19483 Old Belle Rd
605-639-9041 Spearfish, SD
605-642-2146
BOWMAN DITCH
1388-1 Phil Kissack -
19460 Creekside Loop

Spearfish, SD

605-642-4914

**1387-1is actually listed in the name of Spearfish Tonn-Evans Ditch




SPEARFISH CREEK IRRIGATION DITCHES - CONTACT INFORMATION

Updated 7/8/14
MANN DITCH COOK DITCH
1342l Edgar Burr Mike McGuigan 13891
209 Evans Ln 2350 Dairy Ln
Spearfish, SD Spearfish, SD
605-642-7963 605-641-2052
RAMSDELL DITCH SPRING BRANCH DITCH
1403-1 ‘Mike Kyte Ross Delzer 1424-1
1121 N. Main St. 19481 US Hwy 85
Spearfish, SD Belle Fourche, SD
605-642-4932 605-642-3778
OWENS-GAY DITCH KEMPER-COOK-BURNS DITCHES
E all Eric Jennings 1399-1
19488 Creekside Loop 1394-1
Spearfish, SD
605-642-1333 605-642-3411
WALTON-SCHULER DITCH HIGGENS GULCH DITCH WEST
1386-1 David Rossi Layton Lensegrav 1412-1
Home 605-584-4904 10902 SD Hwy 34
Work 307-682-8530 Belle Fourche, SD
Back up - Woody Hayes 605-645-2007 605-641-1124 or 605-723-3095
TONN-EVANS DITCH IGGENS GULCH DITCH EAST
ed38F~4E" Capp - Pregi Cundy Tru E
¢/o Jim 1 o Trustee
30 e Rd
603-639-9041 Spearfish, S
605-642-2146
BOWMAN DITCH
1388-1 Phil Kissack
19460 Creekside Loop
Spearfish, SD

605-642-4914

*%1387-1 is actually listed in the name of Spearfish Tonn-Evans Ditch
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