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HAP No.
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Name of Applicant T/’) om[{)qu Dn“"‘gl'\ Cm.; Tne. . c//n Q]esle/vﬂ)-ﬂom%)SinPPgS.

Post OFfice Address _ude 1 Box /9RA  Spearfish SO S77%3

Amount of Water Claimed 235.0O ofa

Source of Water Supply  Rdoter Kver

Total Acres

72.5.5

Water to be used for ,'r,g ,‘og“{ﬁ'om

County B(A#Q Ognf,g Z—-awr‘enm_g

About -7 miles AW/ of S;o 2o QSA

PROOF OF PUBLICATION: Recelved

Not Recelved

APPLICATION Approved 3///99‘ Subject to

F.F.& C.L. Adopted Not Approved Deferred
PRIORITY Date Recelved Tan ﬁ'i /287 Fee/}é— Remarks .
e r «
Corrected Application Recelved Perlod of Annual Use Jon [~ JJec =

WATER QUALITY APPROVAL RECEIVED A

Wi-1 Descriptlon samé as Application YES NO REMARKS

APPROVED/CONDITIONAL (Circle one)

Diversion Polnt PJwa—}e_r ﬂ@mr ¢ SE4SLOA section K-
7 4/~ RP1E

Land to be Irrigated Se% sec®: A% VWA sec lb; S Sedd

4 : S4
%

sec 12 5 all i T-724/-RIE

 Well Log: Driller /A Licensed YES

Depth of Well: REMARKS

O

LT Ao

pe of Mip 0 /ut PREPARED BY (assoo) Jhad,
(4

signed on oo 244 4987 8y Zén
1 ? .

Revicwed and tHe Number

=4
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22

'ORM 2/“)plxcauon for irrigation (type or print) Mail to: Water Rights Div.

-

o

Cype of Application: Check one or more of the following;

DWNR, Foss Bldg.
Pierre, SD 57501
(605) 773-3352

No./402 -1 Hydrologic Unit _ 101290203
Map No. _same ____ Basin Belle Euro"\& .

New E Vested Right m Future Use D
D Application to amend Permit No.._________ with old priority date retained
D Change diversion point(s) D Add diversion point(s) D Change acreage D Other

D Add Acreage D Increase diversion rate D Other See Permit No.
D Application to: D Use D Transfer water reserved by Future Use Permit No.

Name of Applicant __Thompson Ditch Co, Inc, Wesley .l Phone No. 642-4125
Thompson, Pres

Post Office Address ___Route 1, Box 198A Spearfish, South Dakota St . 57783
(Street. RR or Box) Zip Code

Amount of water claimed (c.f.s) 25 _cfs Total acres irrigated 725.6
Redwater River

Source of Water supply
Location of point of diversion ___Approximately 1180 ft. N, 1400 ft E of SW Corner Section 8,
TIN-RIE  B.H.u.

County Lawrence

Counties where water will be used __Butte-Lawrence
Annual period during which water is to be used __1=1_‘through 12-3]

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Land Description No. Acres Irr. Land Description No. Acres Irr.

SEE ATTACHED SHEET

Atwach sheet if more space is needed

Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This is an application to file a vested right claim pursuant to SDCL 46-5-49

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map

(see instruction)

STATE OF SOUTH DAKOTA)
County of

%W’\J"Qé ;éY% /7 AA)?/V&/M)’W{E{M applicant, certify that I have read

am able to complete the necessary construction.

Signed »‘7@" =T ¥ )

the foregom% applicaiion, have examined ge attached m{p and that the matteWt lintend, and

Subscribed and sworn to before me this<=lZ.s? day of ﬁé?é/—w—%&\ : lQ.S‘)C_‘,./,__ “
1888

Comisins pgh 28 00T b

Notary Public (or other qualified officer)
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SOUTH DAKOTA
VESTED WATER RIGHT NO. 1409-1 FOR IRRIGATION

Diite of Receipt of Claim January 5, 1987.

Date of Validation March 1, 1989.

Th.e Water Management Board validated Vested Water Right Claim
Permit No. 1409-1 for irrigation purposes for Thompson Ditch
Company, Inc., c¢c/o Wesley W. Thompson, President, RR #1, Box
198A, Spearfish, SD 57783 with the following limitations,
conditions and qualifications:

1. Vested Water Right No. 1409-1 appropriates 20.7 cubic feet of
wi ter per second from the Redwater River to irrigate 725.6 acres
via the Thompson Ditch. The Redwater River diversion point for
the Thompson Ditch is located in the SE1/4 SW1/4 Section 8 and
the irrigated acreage is located in the SE1/4 Section 8; N1/2
NW1/4 Section 16; E1/2 SW1/4, SW1/4 SW1/4, SE1/4 Section 9; Sﬂlﬁg
S1/2 NE1/4, N1/2 SEl1/4, SE1/4 SE1/4 Section 10; S1/2 Nwl/4,
Swl/4, SE1/4, SE1/4 NE1/4 Section 11; SW1l/4, SWl/4 Nwl/4, NW1/4
SEl1/4, SW1/4 NE1/4 Section 12; all in T7N-RI1E..

2. The appropriation may not exceed the amount of water needed
for beneficial wuse for irrigation. The appropriation may not
exceed 3 acre feet per acre per year. The water is to be wused
during the following annual period:January 1 — December 31.

3. The priority dates of the Vested Water Right are QOctober 23,
1890 (317.7 acres), October 1, 1880 (60.6 acres), April 1, 1880
(56.0 acres), March 11, 1879 (127.5 acres), April 1, 1878 (31.8
acres), November 20, 1876 (132.0 acres).

4. The water use system has been constructed and water has been
applied to beneficial use.

5. Water rights obtained in compliance with the 1laws of the
State of South Dakota may not be unlawfully impaired by this
appropriation.

QUALIFICATIONS

1. That Vested Water Right No. 1409-1 is subject to domestic use
rights. Diversion of water under Water Right No. 1409-1 is
contingent upon supplies being available first to domestic
users.

2. That the flow measuring device on Thompson Ditch continue to
be maintained and monitored as required by the Chief
Engineer.

WATER MANAGEMENT BOARD

AUG 1 1389

Division of Water Rights
Dept. of Water and Natural Resources




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1409-1 FOR IRRIGATION

(1 Thompson Ditch Company, Inc. c/o Wesley W. Thompson,
President of HR 1, Box 198A, Spearfish SD 57783 made Application
No. 1408-1, January 5, 1987 for validation of a vested right
claim to appropriate 25.0 cubic feet of water per second from
Redwater River, Lawrence County, South Dakota for irrigation
purposes. Vested Water Right No. 1409-1 was validated March 1,
1989 with priority dates of October 23, 1890: October 1, 1880;
April 1, 1880; March 11, 1879; April 1, 1878; and November 20,
1876. Construction of the described water supply system and
application of water to beneficial wuse has been completed and
complies with applicable provisions of South Dakota State Law.

(2) The applicant is entitled to divert 20.7 cubic feet of water
per second for beneficial use. The location of the diversion
point is approximately 1180 feet north and 1400 feet east of the
SW_corner Section 8, T7N, RIE (SE 1/4 SW 1/4).

The location of the irrigated acreage is described on "Attachment
A". The priority dates as they pertain to the acres irrigated
are also described in the attachment.

(3) Pursuant to Section 46-5-30.1 Thompson Ditch Company, Inc.
c/o Wesley W Thompson, President, of RR 1, Box 198A, Spearfish SD
57783 the holder(s) and/or owner(s) of Vested Water Right No.
1409-1 is issued a license to appropriate 20.7 cubic feet of
water per second from Redwater River with priority dates of
October 23, 1890; October 1, 1880; April 1, 1880; March 11, 1879:
April 1, 1878 and November 20, 1876 from the location specified
in (2) of this license. The water is to be used for the purpose
of irrigation. This license is subject to any 1limitations,
conditions or qualifications listed in Vested Water Right No.
1409-1 and subject to South Dakota State Law.

Water Rights Division
Department of Water and Natural
Resources

AUG 1 1983




Priority date
October 23, 1890

- October 1, 1880

April 1, 1880

March 11, 1879

April 1, 1878

November 20, 1876

ATTACHMENT A

VESTED WATER RIGHT LICENSE NO. 1409-1

Location of the Land Acreage
WLSEL Section 8, T7N-RIE 14.9 Acres
NiNWZ Section 16,T7N-RIE 13.0 Acres
SELSWL Section 9, T7N-RIE 40.0 Acres
NEESW: Section 9, T7N-RIE .5 Acres
SWASEL Section 9, T7N-RIE 40.0 Acres
SELSEL Section 9, T7N-RIE 35.5 Acres
NWiSEX Section 9, T7H-RIE 4,0 Acres
NELSEL Section 9, T7N-RIE 12.0 Acres
NEXSW2 Section 109, T7N-RIE 16.7 Acres
NWESEL Section 10, T7N-RIE 7.5 Acres
SWZNEL Section 10, T7N-RIE 5.0 Acres
SEANEX Section 10, T7N-RIE 12.0 Acres
NELSEL Section 10, T7N-RIE 33.0 Acres
SEXSELX Section 10, T7N-RIE 4.0 Acres
SWLSWE Section 11, T7N-RIE 2.0 Acres
SWANWL Section 11, T7N-RIE 9.4 Acres
SELNWE Section 11, T7N-RIE 13.7 Acres
NWiSEL Section 11, T7N-RIE 34.0 Acres
SEZNEL Section 11, T7N-RIE 12.5 Acres
SWENEZ Section 12, T7N-RIE 7.0 Acres
SWiNWL Section 12, T7N-RIE 1.0 Acres
TOTAL =-===w=s-emmememecco—ococccm—ao 317.7 ACRES
SELSEL Section 8, T7N-RIE 21.1 Acres
NELSEL Section 8, T7N-RIE 3.0 Acres
SWiSWE Section 9, T7N-RIE 36.5 Acres
TOTAL ==m=mmmmmmmemm—mmmm oo mmm oo e 60.6 ACRES
SWiSWi Section 10, T7N~RIE 37.0 Acres
NWiSW Section 10, TIN-RIE 19.0 Acres
TOTAL =ew=memeem—ermenmcc e s s men——a e 56.0 ACRES
NWLSWE Section 11, T7N-RIE 25.8 Acres
NEASWE Section 11, T7N-RIE - 39.0 Acres
SELSWE Section 11, T7N-RIE 34.5 Acres
SWLSEL Section 11, T7N-RIE 28.2 Acres
TOTAL —==-=mesmemcmremcrc e mccvno - 127.5 ACRES
SELSWE Section 12, TIN-RIE 2.0 Acres
NELSWL Section 12, TIN-RIE 13.8 Acres
NWiSE# Section 12, TIN-RIE 16.0 Acres
TOTAL ==--=-=ce——mmeemmmecenw——o——e 31.8 ACRES
NELSEL Section 11, T7N-RIE L40.0 Acres
SEASEX Section 11, T7N-RIE 24.0 Acres
NWLSWE Section 12, T7N-RIE 4o.0 Acres
SWLSWL Section 12, T7N-RIE 28.0 Acres
TOTAL==m== === === === == m === o mm e ~-==- 132.0 ACRES

GRAND TOTAL 725.6 Acres



RECEIPT .

\ Division of Water Rigilts AN T Eo T
South Dakota Department of Water and Natural Resources

Pierre, January 5, 1987 19

v IVED OF Thompson Ditch Co., Inc.,(Wesley W. Thompson, Pres.) Rtl, Bg; 198A Spea r’r"iﬂs h
the following amount in fees for services rendered as provided for by law: \” lA . SD 5775
Fee for Application for Permit N o._’__L&q_',‘_ to Appropria;:; Water, to con- 15 00 VR“\

struct works and to put water to beneficial use 2}
Fee for Application for Permit No. to Appropriate Water for

Future Use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for ‘

(Any Other Work Provided by Law) Total 15 100

-

o Chak Shgih

hgineer  JOHN HATCH ~<gad
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Affidavit of Water Use
No.

(Type or Print in Ink)

Note: This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) ._Thompson Ditch Co, Inc. s Wesley :I. Thompson, Pres.

Post Office Address _Route 1, Box 198 A, Spearfish South Dakota 57783
(Street, RR or Box) (State) (Zip Code)

A. Notice of Appropriation NZA Date of Posting N/A

March 9, 1891 Lawrence County 72 536

Date of recording August 26, 1904 Recording date Court Case Redwater lLand & Canal Co.
Where Book Page ys§

B.  Date of start of con$truction of water supply system _See attached sheet D.T, Fg-’f;l
C.  Date that water was first applied to beneficial use See attached sheet
D.

bl

Name of owner of original water supply system W. Ure, W. Thompson, D. Reed, H. Reed , J. PBurns
. R

eiley

52

Amount of water originally applied to beneficial use 1250 Miners !nches
AIives?ock water
F.  Present Use of Water - Amount of water now being used _irrigation?® 1250 Miners Inches

Date that this water was first used See attached sheet

G. Chronological History of Water Use

To the best of my knowledge the ditch has always been in use with no period of
non-use.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
88
County of __Butte )
I, Thowpson Ditch Co, Tnc.: Wesley W. Thompson, Presthe applicant, certify that I have read the foregoing
(print or type)
and that the matters therein stated are true. ‘) Z m - S
Signed / - 2 R Ll i)
Subscribed and sworn to before me December 31 ; ,19.86
)V—L {am D

m 1”“1

e,
RU X v‘\‘_v

Notary Public or other qualified officer RO ‘9-‘&‘-_- e by o oG

I, the undersigned do hereby certify that I know about the water use system described abO\S that I have rcaﬂ the foregoing,
and that the matters therein stated are true. éo |q,\¢l éa ‘[ n

O, 1@{7 @"“’“‘9& 0 oo 20 1966

Prmt‘xame}% & \‘\_, S eoanson)
# et e 3H{ 19 86

(Print name)




As we indicated to Jim interton and Rasool Ahadi on
December 2, 1986, we felt Form 2B, Affidavit of Water Use,
did not apply to the way our water right was developed.

On December 24, 1986, the ahove mentioned form was returned
to us with changes your office felt would help it to apply.
We still have some reservations.

e assume that /A in item A means not applicable and are
not so sure all Tour blanks should have been filled in N/A.
Perhaps items B, C, E, and F also do not apply. We felt
our water right and priority dates were established in the
court case decisiocns of Redwater Land and Canal Co. vs

D. T. Reed, David ¥. Dorsett, and Henry Keets dated Aug. 26,
1904, and Redwater Land and Canal Co. vs D. T. Reed, H. Reed,
Pauline Thompson, John H. 3urns, ¥W. Ure, and Hdenry Keets
dated larch 10, 1905. The attached Affidavit of Water Use
gives the location and dates established in these cases.

It is assumed that water was applied to these lands in

some manner or form on the dates indicated. Cn the lands
dated Cctober 23, 1890 not mentioned in the above mentioned
court decisions, there is some question that earlier dates
may apply. There may be other records which will become
available and we request the right to submit such records
when they become available.




Affidavit of Water Use

Priority dates for Thompson Ditch

The following priority dates were found pertaining to the Thompson Ditch.

Priority date Location of the Land ~ Acreage
October 23, 1890 WISEL Section 8, TIN-RIE 14.9 Acres
NZNWZ Section 16,T7N-RIE 13.0 Acres
SELSWL Section 9, TIN-RIE 40.0 Acres
NELSWZ Section 9, T7N-RIE .5 Acres
SWLSEL Section 9, T7N-RIE 40.0 Acres
SE4SEL Section 9, T7N-RIE 35.5 Acres
NWLSEL Section 9, TIN~RIE 4.0 Acres
NEZSEZ Section 9, T7ZN-RIE 12.0 Acres
NE4SWL Section 10, T7N-RIE 16.7 Acres
NWiSEZ Section 10, T7N-RIE 7.5 Acres
SWEINEL Section 10, T7N-RIE 5.0 Acres
SELNEZ Section 10, T7N-RIE 12.0 Acres
NELSEZ Section 10, T7N~RIE 33.0 Acres
SELSELZ Section 10, T7N-RIE 4.0 Acres
SWiSW: Section 11, T7N-RIE 2.0 Acres
SWANWLZ Section 11, T7N-RIE 9.4 Acres
SELNWZ Section 11, T7N-RIE 13.7 Acres
NWLSEL Section 11, T7N-RIE 34.0 Acres
SELINEZ Section 11, T7N-RIE 12.5 Acres
SEAINEZ Section 12, T7N-RIE 7.0 Acres
SWiNWL Section 12, T7N-RIE 1.0 Acres
TOTAL ====~r=mmermcrc e c e r e e 317.7 ACRES
October 1, 1880 SEASEZ Section 8, T7N-RIE 21.1 Acres
NEZSEZ Section 8, T7N~RIE 3.0 Acres
SWiSW: Section 9, T7N-RIE 36.5 Acres
TOTAL -==ce=mmmcmcc e e e e 60.6 ACRES
April 1, 1880 SWLSWZ Section 10, T7N-RIE 37.0 Acres
NWLiSW4. Section 10, T/N-RIE 13.0 Acres
TOTAL --=-c-memmc e e 56.0 ACRES
March 11, 1879 NWLZSWZ Section 11, T7N-RIE 25.8 Acres
NELSWZ Section 11, T7N-RIE 39.0 Acres
SE4SWL Section 11, T7N-RIE 34.5 Acres
SWiSE4 Section 11, T7N-RIE 28.2 Acres
TOTAL ~-=~=emmmccc e e e 127.5 ACRES
April 1, 1878 SELSWE Section 12, TIN-RIE 2.0 Acres
NELSWL: Section 12, TIN-RIE 13.8 Acres
NELSEL Section 12, TIN-RIE 16.0 Acres
' TOTAL -=-==mmre e el 31.8 ACRES
November 20, 1876 NEiSEZ Section 11, TIN-RIE 40.0 Acres
SEZSEL Section 11, TIN-RIE 24,0 Acres
NWiSWE Section 12, T7N-RIE 40.0 Acres
SWiSWL Section 12, T7N-RIE 28.0 Acres
TOTAL=m==mommmmmmm e e e --==- 132.0 ACRES
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4 h\i -3&' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501-3181

January 2,

1986

'Randall Hodge, Attorney

3202 W Main

" Rapid City SD 57702 /

RE: Dr. Ferrell’s Vested Right

Dear Mr. Hodge:

As per your

request, enclosed you will find two letters which

were sent to the vested right holders on Murray and Thompson
Ditches by Mr. Joe Grimes then Chief Engineer in 1961 and other
documents and maps pertaining to Murray and Thompson Ditch. The
letter to Thompson Ditch is a summary of the ecourt cases in which

the priority dates for Thompson Ditch were established.

‘ The letter to Murray Ditch is a summary of the location notices
i which were filed by George Murray, etal; in Lawrence and Butte

Counties 1in
It would be
information
two ditches

If you have

Sincerely,

South Dakota and also in Crook County in Wyoming.
appreciated if you would inform me of any new
or data which you find applicable pertaining to these

in order to collect a complete record.

any questions, please do not hesitate to contact me.

(o>

RASSOOL AHADI

Natural Resources Engineer

RA: ks

enclosures



I WATER RIGHTS DIVISION
I (605) 773-3352

i' December 23, 1986

Wes ey Thompson
Route 1, Box 198 A _
Spearfish, South Dakota 57783

Dear Wes:

Enclosed you will find the appllcation forms to file your vested right clalm,
Please review the forms, acreages, and the prlority dates for accuracy.

The forms .hould be signed In the presence of a notary and returned to

us not later than December 2}, 1986. The fea to file the vested right will
| be 515.00. |If there Is any problem with the priority dates or the acreages,
| plesse inform me lmmediately,

If you have any questlons, please dontt hesltate to contact me.

Sincerely,

Rassoo| Ahadl
Natural Resources Englneer

RAims
Encs
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pOUTH BAxey,
State Water Resources (Pommission

s ovviR e
PIERRE SOUTH DAKOTA

scembar 14, 196)

Mre ‘s % Tampasn, "resident
Themvson | iteh

YEL

'MI.'I. ™ .h.

—al lhomoson hRel

sar “r, Thompsoni

The  tate ater ''sasurces 'ocsmisslen has bDeen msaking & study
of watar use pertalning o the surface flows af Deadeater ! lver
and Lts tributaries In outh akola,

AR & part af this stwiy, & ssarch has been sade for written
recards and dogwsents which pertain te the diversions of the
watar, The Commission found the following rertaining te the
Thespsan U iteha

(1) An agresment, dated Jeteber 23, 1870, and Tiled fer
reserd sn Nareh 9, 107) in Dook 7R, sage 3536, Lawrence Tsunty,
In this agressent siz persons agreed to construct a water diteh
And irrigation sasal, (his sgressent did not speeifly the assunt
of water that was geing te be diverted, but did state the diteh
would be of & capasity ts be agresd uven later by & sajerity of
the sewbers of the company.

m A water right deed, dated July 29, 1893, Tiled Janwary
1 in Deak 2 of Uasds, page 106<7, Lawrwnes County, whers-
Elisabeth Meileer was granied 20 inehes of water from the
diteh in return for the diteh right-of -way,

(3) The desision, inclwding findings of Tact and Conelusises
dated sugust R4, 1904, and the fUseres dabed Mareh 10,
193 the sase, beld l- ' Judielal Clreuit Court, betwesn
ladunter Land andl Canal Company v, 0, T, leed, I, Veed, Fauline
Thespaen, Jaha N, Durns and lNenry dssts,

() The Cireuit Court Findings of Tact and Canelusisns of
Low, dated sugust 26, 1904, the Clreuit Ceurt lesres, after the

“mﬂimm 5. 1710, and e Tuprese

u-o.auruu 2, 1918, n case aof Ladwater

R tﬂhl-!.hﬁ_ 4 M, Dersett amat -
Sasta,. "hils this seass Luvelved Fesd B} i new

sarently, sines lands dnwerib-
fesd liteh are now being irrigstsc

2

)




\fl,a’ e o T, THowsen cwessber 1k, 061
\d

Ll

(5) Tha stipulation, dated Narel 17, 1705, in whieh ihe
(etwater Lam' and Canal ’m and Dy e Temdy M, Leed, Paullne
hescaon, fehm Uy Jurne and lsnry (eels agresd that the edwaler
Ve ' ®n¢ pase wvas similar le the  smiwsuier v, "hosusen case and,
as L  med case wan Deing sppealed Lo the waress (purs, beth
artles aqrered tha! any wor e surt action affecting the wse
rase wauld aroly to the Thesnseu case,

a 161 4 sevy of the complaint, dated Mareh 12, 1707 and the
Julgement dated aotesbher 1, 1707 of tha case nf Fauline Memogan
v, llenry Lests ot al, regariing changing sne snlarging the
hascsan Lteh,

In the Tourl cases outlined in [3) and (&) abave, the ourt
fecisions soeeified that the ollewing deseribed lands, new irr-
lgated fres the Thesson Diteh, wvers settisd on hafgre 'ebreary |,
1879, which was the date the ‘surt recognised s the walar right
location date for the Nsdwater Lam! and Tanal Cemoany 1Ech, and
that ths swners of thase lamis have o right prisr te that of the
lipdwatar Land wnd (anal " ompany te use and divert frow sdwater
Fiver gufficient water for the 'roper irrigation of als: arable
land upoen these lands, snd for comestic an' agricul tural pur oses
ponnee ted therewith

i
'! Fle cmeblon K1, YT, Nh, NG, fi, |
t. ‘wmetian "| -u". 1 " Hl“.-.

In i edwater v, 'hompson, the Caurt found the
apttlamant date an abave lamds te be ordl 1,
1878, llowever, Ly ‘edwater v, ‘eed, the
“ourt found the settisment date nn these sass
lande o ba doveshar B0, \BPd,

h! nz. setlon 1R, 178, Vali, Daliga, |
“i sRj, Seetion 13, 7N, U hi, BN A, ) setlled a0 coril B, 1OOW

in these ‘ourt cases, the ourt decisions spesifisd thal
wwmars of the following deseribed lamis, now Irrigated from the
Thanpaen Uiteh, were settiled on afiar "ebrwary I, 1879, and
Bare the right te divert and use upsd these lands sufficient
, | wabtar fer Lrrigatien, after first alloving suffigient sater is |
fMlow aat their londs te snable the sdwater Lamd and  woel
| l-: te shtailn 1200 winer®s inches of water Ehreugh the hes - ‘
. pnta fts diteh or canal, 4

"'! ARl wmethen 10, TUR, CER, Bylign,)
SRR fwly Seetien 10, PN, TER, BleMe) SwERied an Tarel 10,0
N iy veetiem 11, PN, AV, tgiign, )




s o e lhmsaen weember 14, 1761

s, metlon 10, 1PN, AR, ahgn, )
i .-.‘. “sction |5, PN, Chh, D) settled an il 1, JHED
Fp Wl wetien 9, TN, 1L, FiteN. |

[

-
L

'Ch sily eetion By 17N, 1, Daliete)
Wi WL, wmelien B, TN, T hiy bl ,) ssttisd an .claber |, 1¥N0

mese  surt cases did nat mention the follewing deseribed lamis,
sriivne of whieh are nuw Arrigated frow the Thompeen | ileh, Tha
wnly reeard fousd covcerning water rights, wvhich may apily te ser-
Llons of thess land i, was the agresmsent dated ctober M, v,

Wi ot 4, vectlon By T7N, "1V, Bligm,.
kb (s metion 7, TN, THI, Dl
“ily wction 9, g ML, Tigligt,
r el wction "‘ 7.. i 1 . BallaM,
i gy eetlen 10, 78, 7115, U,
i | ] . eetion IR, 7%, iy Ve o™
'. i setion 10, 170, 18, Ligii, i,
‘. ‘sction ll. ,? ‘. i , l'.“.".
'. .“. '".m ". ”'. ‘l . I .". ‘.
ung Sy, wetion 11, T7°, "1, Tl
al N}, ‘'eetlion 1, m. i, oll o,
vl M. seetion 12, TPH, 1l ., G,lie

me of the “Iindings of Ject” In the ' sdwater v, "hownson
was that the "Thoesuson Ltoh consisted of Ltwe dllches,
sns on the morth, and oos on the sovih side of sduatesr lver
Ath one ditch having & casagity of N0 winer®s inches® the other
sapacity of 100 siner®s inches.

i
:

g.

It would be advisable For you to check ta ses Al yYou can
te additional records that jertain to the "hemoson Jitek,
sater | sseurces . omsission would soureclate being inferms!

any sdditional data you Tind that you dess avclicabls, in

e sbitaln as complate & record as essib’'s, asd weuld ar-

e have & reprasentative seet wiwa you to discuss the in-
thon ceontained in this letilar and sueh additisnal Inforse-
a8 you might find, Af you wme desire,

THH

A letter dated January 14, 1741 was sent to you nelesing «
wap showing flelds reperted te be irrigated and the scrsages of
theasse flalde, ~ith nelp thass Tields and asrsages have Lesn
revised, Inelesed, for your inforsation, is « eswy af tha revised
wa. and the vevised List of swners and soreages.

inwerely,
nelisgi List amd ‘W Iy %o ORINES
0 uf Letter amd ANR Be imssutive Off loer .«
['ee attashed List) ‘mief ‘nglnesr

(3




¥, ¥, Thampasn Decsubar 14, 196}

Glenn Dreadhurst
e |\
spaarfish, 5. Dak,
Adelph Lsiltmer
Spearfish, A, Dak
lom Vare
wﬂ-, 8, Dak,
| Jeian ¥, Bramnus
7he Ih
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~ @liver N, Syausen
nre |\
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4 LI \i i‘*‘ “\ Department of

Water & Natural Resources

Joe Foss Building
623 East Capitol
Pierre, South Dakota 57501-3181

September 28, 1987

Thompson Ditch Co., Inc.
c/o Wesley W. Thompson
Rt 1, Box 198A

Spearfish Sp 57783

Dear Mr. Thompson:

This letter is to inform you that the vested right claim for
Thompson Ditch Co., Inc. has been reviewed. A report on the
investigation of the vested right claim is being prepared. When
the report is finalized your application will be complete
pursuant to SDCL 46-2A-2. A recommendation will then be prepared
and notice of hearing will be given stating the time and place
the Water Management Board will consider the vested right claim.
Tentatively, the hearing is to be scheduled for December 2 and 3,
1987 in the Black Hills ares.

Please contact us if you have any questions.
Sincerely,

Zé;{_ E %77

RON DUVALL :
Water Resources Engineer
605 773-3352
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Department of Water & Natural Resources
Division of Water Rights

Joe Foss Building

523 East Capitol Avenue

Pierre, South Dakota 57501

Dear Sirs:

Enclosed please find the completed Diversion Ditch Service
form that Mr. Rassoll Ahadi, your Natural Resources Engineer,
requested we fill out. !JYe understand that this will lead

to the issuance of a water license to our ditch company by
October 1, 1986. If you have any questions please let us
know.

Sincereig),——\\
//,%

Wesley W. Thompson, President
Thompson Ditch Company
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DIVERSION DITCH SERVICE

NAME OF THE DITCH: Thompson Ditch Comnany

ADDRESS: 3t. 1 Box 198A Snearfish, South Dakota 57783
DIVERSION POINT: SUy S'/y ggec. 8 T 7 N-R 1 E; SOURCE: Redwater
MAXIMUM DIVERSION RATE: 25 . .C.F,.S.
ACREAGE SERVED: 725.6 ACRES

LANDOWNER'S |LOCATION OF LAND

NAME BEING IRRIG. BY ACREAGE COMMENTS
THIS DITCH

3ill Lamtert [Sec 8 T 7 W-31f 15.9
Robert FerrellSec 8 T 7 HN-R1lE 72.6
Sec 9 T 7 H-R1.
fec 16 T 7 N-R1
W. W. ThompsoQSec 9 T 7 N-R1#% 231.2
& Sons. $ec 10 T 7 N-R1E¥
Richard fec 10 T 7 N-Rl$ 42.0
Tausser 3J$ec 11 T 7 H-R1{
fred Brady $ec 11 T 7 N-R14 103.7
Cliver %ec 11 T 7 N=-21g 76.4
swanson
Roland P. $ec 11 T 7 M-R1F 183.8
3ryan, Jr. pec 12 T 7 N-1F

725.6
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A U Walar Right Dend. q
This Indenture wsde and sntered inte this 29%h day of July 1893, by and betesen Williss

v+, H111sm Thompson, Nanisl T. Reed and Worsce E. Rewd of the County of Butte 1 Lhe

fimie O Souts | skota, prrtias of the Miret part, and Elisabeth MoAlser of the County of

[awrerce | Lhe Siate of South Dakota, perty of the sscond part: Witness, Lhat Lhe saild
partiss of the flrst part for mnd in considerstion of & desd of even date Merewith from
Lt porty of the second part and Jamss MeAlser, her husbmid, onveyine to the sald partiss
of the irst pert harel: & tract of land sixtesn fest in width scross the Northeast quartar
(4] of the Southwest quartar (§) and [(snd the North West gurrter (§) of the Southeast
warter (4) of seetion Ten (10) Townahip Seven (7) Morth, Rangs One (1) East B.H.V. in
Butte County South Dakots for right of way slong the line of & certaln lrrigsting ditoh
belon-irg to the partiss of the First part herein and others, snd of the further cons'ders-
riom harsina tar sentioned do h reby grant and conway unto the sald party of the secord
part her helrs and assigns twenty inches of » ter. (miners ssesurement.) together with full 1
risht Lo the use of the sams and ta ba taken Prow sald ditch on sald described land: the
anli party of the second part Lo have no interest in any wotar or right that may be sold

¥ the cemers of said diteh and to contribute one twentisth of all axpenses necessarily

noursd in kseping ordar Tor proper use. The dam at ths nead of said ditch in Red Water
oresk on the South East guarter of the Southwesi guarter of Section Eight Townatip seven
orth Ranpe One Sast E.ML.M. and the sald ditch from said dam to the lower end of said ditech
oL 2 poirt st the east line of the land belensin, te Horsce E. Reed The sald party of
the s=cond part tc be subject to the sass forfelturs of right & Lhe owners of said diteh
‘s provided in an agresseni by Lhe partiss of the I'irst sart hareto and others, made and .
sntared Into on the 23rd day of October 1890 which agressent is recorded in Book 72, ot
Fage 53¢ in the offies of the Hegister of Desds for Lawrsnoe County, South Dakota [n
Fitness Wharwof the partiss of the first part have hereuntc set their hands snd seals wiis
o day of July 1893, ¥illiam Ure !
#iiiiam Thompeon
Dandinl T Reed
Horsocs B feed
luu-fl-un-u!

Cowrty of Lasvsros )
before s Daniel ¥, Potiar & Notapy Publis within snd Tor sald County and Siote parsen . ly

Ll B 1t resasbared Sha on Whls PVRR day of July 189 .

appmored Blillan Ure, #lliee Thompeon, feniel T fesd and lorsce § Reed weil mown Lo - .




F | 9

* u,hmmmmmuummmumuﬁr
wnd they duly ssknowlsdped to me Shot they szscuted Lhe same Fresly. In W '
 howe herwunto set my hand and Netarial seal the day and rear sbove written

Danial T. Pottar
Notary Publie

Seal
Office of Ragistar of Deeds
Butte County South Nakets )3 Receiwed far record the 20tk day of January A.D. 189k
st L1130 o'closk A.M. And recorded In ook 2 of Deeds Page Jut=T7,

F N. Fuller

|
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Ragister of Doieds
By S. W, F. Sellers Deputy.
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e Thompson Diteh (Redwalter i
Vested Water Right Application No. 1409-
Qctoher 1

P

uant to SHCL 416 -5-49 and ARSD 74:02:01:20, Thompsocn Ditch has
ed an application to walidate a vested right claim. The
lication clains 25,0 ofs of Redwater River water to irrigate
acres of land in Sections 8, 9, 10, 11, 12, and 18,
T?YN-R1E, in Butte and Lowrence Counties. The diversion point is
d in the SEl/4 SW1/4 Section 8, T7N-R1E, in Lawrence
County.

Document Search

The following decuments were found pertaining to the Thompson
Ditch:
1) Agreement No. 527406 which was dated October 23, 1890, and

County on March 8, 1831, and recorded in
. In this agreement, six persons agreed to

e
Book 72, Page G
r ditch and an irrigation csnal. This
+ g
b

o

2

filed in Lawrenc

53
construct a wate
agreement did not specify the amount of water that was going
to be diverted, but did stete the ditch weuld be of =z
capacity toe Le agreed upen loter by a majority of the
members of the companv.

23 Water Right Deed No. 5414, dated July 28, 12893, filed

January 20, 1894, in Lawrence County and recorded in Book 2

of Deeds, Page 7306-7, The Deed stated that Elizgbeth

McAleer was granted 20 miner’s inches of water from the

ditch in vefturn for the ditch right-of-way.

The decision, including Findings of Facts and Conclusions of

Law, dated August 26, 1904, and the Decree of the case,

dated March 10, 1905, held in Eighth Judicial Circuit Court,

between Redwater Land and Canzl Sowpany ws. D.T. Reed, H.

Reed, Paulinc Thempsou., John H. Burns, and Henryv Keets.

4) The Circuit Court Findings of Fuct and Conclusions of Law,
dated August 26, 1804, the Circuit Court Decree, after the
Supreme Court Opirion, dated January 5, 1211, and the
Supreme Court Opinion, filed November 26, 1910, in the case
of Redwater ZLand and Cunal Compary ve. D.T. Reed, David M.
Dersett, and Henry Keets., While this case invelved the Reed
Ditch, it now zpparently ccncerns the Thompson Ditch, since
lands then described as being irrigated frem the Reed Ditch
are now being irrigated from the Thompson Ditch.

[O%]
e

In the above court cases, the court decisions gpecified that the
following deszcribed lands, now irrigated from the Thompson Ditch,
were gettled on before Februaryv i, 1879, which was the date the
court recoegnized as the water right location date for the
HEedwater Land and Canal Company Ditch, and that the owners of
these lands have o right priaer to that of the Redwater Land and



Canal Company tr use and divert from Redwater Kiver sufficient
water for the proper irrigation of all irrigable land and for
domestic and agricultural purposes connected therewith:

E1/2 SE1/4 Section 11, T7N-R1E

W1l/2 SW1/4 Section 12, T7N-RIE

In Redwater vs. Thompson, the court found the settlement date on
the above lands to be April 1, 1878. However, in Redwater vs.
Reed, the court found the settlement date on the same land to be
November 20, 1876.

It also found that the settlement for the following lands to be
April 1, 1878:

E1/2 SW1/4 Section 12, T7N-RI1E

wl/2 SEl/4 Section 12, TT7N-R1E

In these court cases, the court decisions specified that owners
of the following described lands, now irrigated from the Thompson
Ditch, were settled on before February 1, 1879, and have the
right to divert and use upon these lands sufficient water for
irrigation, after first allowing sufficient water to flow past
their lands to enable the Redwater Land and Canal Company to
obtain 2,200 miner’s inches of water through the headgate of its
ditch or canal.

The rourt specified that the following land was settled on March
11, 1879:

SW1l/4 SE1/4 Section 11, T7N-RIE

SE1l/4 SW1l/4 Section 11, T7N-RI1E

N1/2 SW1/4 Section 11, T7N-RI1E

That the following land was settled on April 1 1880:
W1l/2 SW1/4 Section 10, T7N-RIE
SW1/4 NW1/4 Section 10, T7N-RIE
SEl1/4 NE1/4 Section 9, T7N-RI1E

That the following land was settled on October 1, 1880:
E1/2 SE1/4 Section 8, T7N-RI1E
W1l/2 SW1/4 Section 8, T7N-R1E

5) The stipulation, dated March 17, 1905, in which the Redwater
Land and Canal Company and D.T. Reed et al; agreed that the
Eedwater vs. Reed case was similar to the Redwater vs.
Thompson case and, as the Reed case was being appealed to
the Supreme Court, both parties agreed that any Supreme
Court action affecting the Reed case would apply to the
Thompson case.

8) A copv of the complaint, dated March 12, 1907, and the
Judgement dated September 1, 1909, of the case of Pauline
Thompson vs. Henry Keets et al; regarding changing and
enlarging the Thompson Ditch.




These court cases 4id not mention the following described lunds,

portions of which are now irrigated from the Thompson Ditch. The
only record feund concerning water rights, which mav apply ta
portions of these lands, was the agreement dated October 23,
1890,

W1,/2 SEL/4 Section 8, T7N-RIE
El/2 SW’/Q Section 9, T7N-RI1E

SEY/4 Section 9, T7N-R1E
El/2 8W1/4 Section 10, T7N-RIE
N1/2 SE1/4 Section 10, T7N-RIE
SEl/4 SE1/4 Section 10, T7N~-RI1E
51/2 NE1/4 Section 10, T7N-R1E
SWl/4 SW1/4 Section 11, T7N-R1E
§1/2 NW1/4 Section 11, T7N-RIT
NWl/Q SEi/4 Section 11, TT7N-RIE

Fl/4 NE1/4 Section 11, T7X-RIE
QWI’4 NE1/4 Section 12, T7N-R1E

One of the "Findings of Tarf" in the Redwater vs, Thompson Court
Case was that the Thonmpszson Ditch consisted of two ditches, one on
the north, znd one on the south side of Redwater River with one
diteh having a capacity of 400 miner’s inches the other having a
capacity of 100 miner’s inches.

Discussion

The Water Hesources Commission investigated the irrigation from
Thompson Bitch in the early 1960°s. At that time, 725.6 acres
were mapped as being irrigated from the ditch. The maximum
diversion rate was stated to be 1 miner’s inch per acre for =z
total of 725.6 miner’s inches (14.51 cfs).

Hecent investigations by Water Rights Division engineers have
found that the same acreage is being served by the Thompson Ditch
as in the 1860°’s. The mezsurements of the headgate and the flunme
show that the headgate has a capacity to divert in excess of the
amount claimed and the fliume can carry approximately 30 cfs.

To determine the amount of water needed to irrigate 725.6 acres,

two different methods were used:

n State Law, SDCL 46-5-8 allows 1.0 c¢fs for each 70 ecres of
irrigation. If 1.0 cfs is necessary to irrigate 70 acres,
16.36 eofs will be needed to irrigate 725.8 acreas.
Considering the efficiency of flood irrigation in the area,
which according to SCS is 506% for this area, *the total
diversion rate will be 20.7 cfs.

2) Using SCS, 2.D. Irrigatioen Guide, the peak consunption
occurs in July. The crops in the area use 28.8% of their
annual water consumption during the Month of July. Assuming
the crops need 3.0 feet of water every irrigation season, &
total of 2176.8 acre-fret of water is needed for the season,
from which 627.0 acre-feet or 10.2 cfs will be used in the



Month of July. Considering a 50% lass due to the sygtem,
the total diversion rate needed to irrigate 725.6 acres will
be 20.4 cfs.

(@}

onclusions and Recommendations

|

et
s

The headgate and the flume are capable of diverting and
carrving the 25.0 cfs claimed. However, the amount of water
claimed appears to be in excess of what would be considered
reasonable to irrigate 725.6 acres.

2) Based upon the 1.0 c¢fs per 70 acres criteria plus a 50% loss
calculation, the peak quantity of water needed to irrigate
the land under the Thompson Ditch would he 20.7 cfs.
Comparing this to the SCS, Scuth Daketa Irrigation Guide
zalculationsg, this quantity of water appears to be
reasonable.

3) It is recommended that the Thoumpson Ditch Vested Water Right
claim be validated for a diversion rate of 20.7 cfs for
irrigation of 725.6 ¢fs as described in Application No.
1409-1 with priority dates as listed on the attached
summary.

ey
~

It is recommenred that if the Thompson Diltch Vested Water
Right Application No. 1409-1 is validated, that the
applicable portions of Agreement No. 22746 and Water Right
Deed No. 53414 be incorporated into No. 1409-1, and that the
abandoned portions of Agreement No. 52746 and Wster Right
Deed No. 5414 be cancelled.

Rassool Ahadi
Natural BHesources Engineer




OECOMMENDATION OF CUILRD 7Xaryonnn oan TALIDATION COF VESTED WATER
RIGET APPLICATION NC. 1409 2, Thempson Ditch Cowrpouy, Inc.
Pursua teoo SDCLOIG 27 ollowing 1 *the reoox ilation of
the Ch 1ef Eugineec:y, Weat 5 Division, Department of Water
and Natural Leonouross o 4 Velidation of Vosted Water Right
Application No.o 1400-1, on Ditch Ceompauy, Inc., /0 Wegley
W, Thompian, President, , Bow 1984, Speartish, Jouth
Daketa.
Engineer iz recemmending VALIDATION «f Appiicuation No.
20.7 cofs and that the applicable peortions of Agrecment
snd Water vight Deed No. 5414 haove been iucorporoted
140a3--1 und Le agbaundoned portions of Agreement Ne. 52846
Fight Leo~d Mo, 5414 have been cancellead, Veczuse 1)
beecn appronriated as described for irrigation use with
Inteos ol Solchery 22, 102460 for 217.7 wrrvos, Dotoler 1)
35 March 11, 1878
Tovemoyr 20,
22 ithoutl
= is a
npub with the
7 That Veoted Water Risht Yoo T100-1 i1 zubjeect fe domestic
use rights. Diversion of water undry Woter Pight No.o 14091
ie contivgent upon supplics heing cwnilable fived o

for additienal! iaformation,
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REVISED RECOMMENDATION
OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER RIGHT
APPLICATION NO. 1409-1, Thompson Ditch Company, Inc.

Pursuant to SDCL 46-2A-2, the following is the Revised
recommendation of the Chief Engineer, Water Rights Division,
Department of Water and Natural Resources concerning Validation
of Vested Water Right No. 1409-1, Thompson Ditch Company, Inc.,
c/o Wesley W. Thompson, President, Rt 1, Box 198A, Spearfish SD.

The Chief Engineer is recommending VALIDATION of Application No.
1408-2 for 20.7 cfs and that the applicable portions of Agreement
No. 52746 and Water Right Deed No. 5414 have been incorporated._
into No. 1408-1 and the abandoned portions of Agreement No. 52546
and Water Right Deed No. 5414 have been cancelled, because 1)
water has been appropriated as described for irrigation use with
priority dates of October 23, 1890 for 317.7 acres, October 1,
1880 for 60.6 acres, April 1, 1880 for 56.0 acres, March 11, 1879
for 127.5 acres, April 1, 1878 for 31.8 acres and November 20,
1876 for 132.0 acres, 2) the use has been developed without
unlawful impairment of existing rights, 3) the use is =a
beneficial use and 4) it is in the public interest with the
following qualifications.

1. That Vested Water Right No. 1409-1 is subject to domestic
use rights. Diversion of water under Water Right No. 1408-1
is contingent upon supplies being available first to
domestic users.

2. That the flow measuring device on Thompson Ditch continue to
be maintained and momnitored as required by the Chief
Engineer.

See the attached report for additional information.

JOHN HATCH, Chief Engineer
January 19, 19889



Instruction to Newspaper -~ Publish first publication of the following Notice on or before
November 4, 1987 with 2nd publication 1 week later. The applicant is responsible for
payment.,

NOTICE OF HEARING To Validate
Vested Right Application No. 1409-1 to Appropriate Water

Notice is hereby given that Thompson Ditch Co., Inc. c/o Wesley W Thompson, President
whose mailing address is Route 1, Box 198A, Spearfish, South Dakota has filed an
application to validate a vested right claim to appropriate 25.0 cubic feet of water per
second (cfs) from Redwater River to irrigate 725.6 acres via the Thompson Bitch with
claimed priority dates of October 23, 1890 (317.7 acres), October 1, 1880 (60.6 acres),
April 1, 1880 (56.0 acres), March 11, 1879 (127.5 acres), April 1, 1878 (31.8 acres) and
November 20, 1876 (132.0 acres). The Redwater River diversion point for the Thompson
Ditch is located in the SE 1/4 SW 1/4 Section 8, T7N, RIE. The irrigated acreage is
located in the SE 1/4 Section 8; N 1/2 NW 1/4 Section 18; E 1/2 SW 1/4, SW 1/4 SW 1/4, SE
1/4 Section 9; SW 1/4, S 1/2 NE 1/4, N 1/2 SE 1/4, SE 1/4 SE 1/4 Section 10; S 1/2 NW 1/4,
SW 1/4, SE 1/4, SE 1/4 NE 1/4 Section 11; SW 1/4, SW 1/4 NW 1/4, NW 1/4 SE 1/4, SW 1/4 NE
1/4 Section 12; all in T7N, RIE.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right Application No. 1409-1 for 20.7 cfs and that the
applicable portions of Agreement No. 52746 and Water Right Deed No. 5414 be incorporated
into No. 1408~1 and that the abandoned portions of Nos. 52746 and 5414 be cancelled
because 1) water has been appropriated as described for irrigation with the above
specified priority dates, 2) the use has been developed without unlawful impairment of
existing rights, 3) it is a beneficial use of water and 4) it is in the public interest.

Validation of this application will be considered by the Water Management Board at Howard
Johnson’s, Roosevelt and Jefferson Rooms, 2211 LaCrosse, Rapid City SD, December 2, 1987
at 1:00 pm.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve validation, 2) approve the validation with
qualifications, 3) defer, or 4) deny validation of the application after it reaches a
conclusion based upon facts presented at the public hearing. Any interested person who
may be affected by a Board decision and who intends to participate in the hearing before
the Board and present evidence or cross—examine witnesses according to SDCL 1-26, must
file a written petition with BOTH the applicant and the Chief Engineer by November 20,
1987. The petition may be informal, but it must include a statement describing the
petitioner’s interest in the application, the reasons for the petitioner’s opposition to
or support of the application, and the signature and mailing address of the petitioner or
his legal counsel if legal counsel is obtained. The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10,
46-2A-12, 46-2A-14, 46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15,

46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01
thru 74:02:01:15 and 74:02:01:19 thru 74:02:01:22.

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by law.

(continued)



Any person wishing a copy of the Chief Engineer’s recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a petition to oppose or
support the application. The request for extension must be filed with the Chief Engineer
by November 20, 1987.



AL‘ \i J&l' %\ Department of

Water & Natural Resources

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181
October 29, 1987

BELLE FOURCHE DAILY POST
1004 5th Ave
Belle Fourche SD 57717

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1409-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Thompson Ditch Co., Inc. c/o Wesley W Thompson, Rt 1, Box 198A, Spearfish SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

VA et/

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



AL' \i j&i' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987

QUEEN CITY MAIL
Box 7
Spearfish SD 57783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1409-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Thompson Ditch Co., Inc. c/o Wesley W Thompson, Rt 1, Box 198A, Spearfish SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

e

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



y L\i -5&' 9\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987
NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

Thompson Ditch Co., Inc.
c/o Wesley W Thompson
Rt 1, Box 198A
Spearfish SD 57783

Dear Mr. Thompson:

Your Application No. 1409-1 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publishers of the QUEEN CITY MAIL printed at Spearfish and the BELLE
FOURCE DAILY POST printed at Belle Fourche SD. For your information, a copy of the
notice, the recommendation of the Chief Engineer and a report on the application are
enclosed. Please review the notice and notify this office, if you have any corrections or
questions.

Be _sure to contact the above newspapers to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers have been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Sincerely,

P X

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures




Farm 8 - Proof of Publication - Notice of
Intent to Appropriate Water

1409 - |

No
PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )
) ss.
County Lawrence )
) |immie R. Stephenson hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the Queen City Mail

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in thee———

City of__Spearfish

County ol _Lawrence and State of South Dakota:
that the said notice was published in said newspaper on the following
two dates

November 4th, 1987

Novenber 11th,. 1987

//_\/\’rd)ﬁ /:

(Signaturk)

L

_l*ubl { sher
(Title)

11-11-87
(Date Signed)

Cost of Printing:
117 lipgs X 25N = 350 0D

17 lings XA 205| = &4 DO
Total = S4.-00

WNR-B0OB-7/79
Proof of Publication
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Form 8 Proof of Publication - Notice of
Jitent to Appropriate Water

no 4O T~/

PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

County _Buﬁg : =
|, N L—‘«A hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from them_m_w

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the—

(Ai*j uf_ﬁnﬂm;‘&,_
County of ﬁéﬁ— and State of South Dakota,

that the said notice was published in said newspaper on the following
two dates

_ﬂ&&h—l—‘-&\ LI_ 1987
Do ben /) 1987

7 ;
. NS L™
- [Signatira)

% (Title)
[Locer Lo 41, 19 &7

(Date Signed)

Cost of Printing: YYT7.%0

A‘{'
ﬂ[—' NOy 1887
= DIVISION ot
o WATER RIGHTS
s Pierrs, SO <

i L]
o

LA
WNR-BO8-7/79

Proof of Publication
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South Dakota Division of Wildlife

Sigurd Anderson Building
Department of 445t oo

Game, Fish and Parks Pierre, South Dakota 57501-3185

(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the S.D. Department of Game, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the-filings. For your information when dealing
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

GF&P intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.g. appropriate
quantities of water for the land base, appropriately sized and gauged
headgates for the right in question,abandonment of unused quantities of
water, etc. GF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able to carry
out the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource
allocation directly affecting waters that support fish and wildlife
values.

I hope this information will aid you in describing the nature of the
interest the Department of Came, Fish and Parks has in the upcoming
proceedings. If you have any questions you can contact me at 773-5511.

Sincerely,

A

Ron Koth
Water Permits Coordinator

RK/1d



- py_gmé_e.c_z&,z?il_
(date)

Parties of Record before Water Management Board__rgffargigg __Léggﬁygﬁl____

-Ez‘g&i ./_470/-:!.=;ca3‘:.§_az\._4{/0_-_..;" 4091, Thom JRR an Diteh Com paby,
Lhne., ‘

- R e e e e G S 4T S M e G S G e St an Y G (e " o " - — — ——— A A ——— — - — Y —— —— — —— —_ - A i A o S . e o

Trterested :

Ul ’_Q)a-.(:Q,_IZwm pson, Bresidesst

j:ho_mizs.o_n - DH:QL\. Corn p.m'.\}z_ > dhne
Kowte 1 _Rox /198A __________
Spearkish SD__579%3

Thomas_ E _Corr___a ALY
v ioX - I 7 _Siteeedt
Belle. Fourche. SD__ 57717 __

Tt A Tt " —— — — . — — "~ S~ — ———__— T - ——— ——— — — —
T et S - = i T —— — ———— A Y - S " - " — — - — A = —
——— i ——— ——— — ——— —~_—t—— A > o — T . —— —— . — -
e o — — ——— —— —— —— — —— - — o= - g - — ——— = ————— . — = A —
. - — o T ——— - . — i . o T = - o =t — — ——— . — _—
—————  ———— g - e e . T W ey — e Sy = A~ R e - — - - — - —

e B . - — v  ———— — —— — —— - — A ————_— —— A ——

KLichard T Recinason, _Sg.s.w_e‘.hv-y
Ana@.e.cssm-_ B L Igjv:\_j_ __________

SN S C_qjm dol
Berre SD__ 57500 __

e s et o G o . Bt e e 7 b My et M Gk o e e e o A —— — _— " an -
- - .  ——— ——_— — — Y—— —— T — S i _— A - — = o = - o o

B E;/iié.m‘:Ln.’,_@e;gl onal_Rirectar

_Bwrs_a&_g_g__gaslgmq _".O_m_____
s s::.w:i.-.@.c_us.in_-/.e‘aﬁ.fﬁ_o _____
L. Box_ 36900

Bruce baymen ___________________
J,L;S.;B.&M.(IG-.&CJQ‘MQZ(DM_““
Lo Bovlelo

. - — v ———
e s o e s . e e " o — — — s (= - — - — " "

Y - e e e s e e o S s e e e A — . = — — o S



South Dakota Division of Wildlife

Department of Sigurd Anderson Building
1 445 East Capitol
Game, Fish and Parks Pierre, South Dakota 57501-3185

{(605) 773-3381

November 16, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46~2A~-4 the South Dakota Department of Game, Fish and

Parks intends to be a party to water right claim 1409-1 on

Redwater River, Butte and Lawrence County.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water
right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,

Q){u&z y@«ﬁm

Richard J. Beringson
Secretary

RJIB/1d

cc: Thompson Ditch Co., Inc. % Wesley Thompson, Pres.



WATER RIGHTS DIVISION
(605) 773-3352

November 19, 1987

Quane Helton

17th and Market, Suite 700
. 1331 17th Street
- Denver, Colorado 80202

Dear Mr. Helton:

This letter is in response to our phone conversation on November 18, 1987
regarding South Dakota Water Rights Law and Thompson Ditch. Enclosed is
the following information:

Application No. 1409-1 and attachments.

Water Rights Law.

General Rules Chapter 714:02:01.

Summary of SD Water Rights Law.

U.S.G.S. flow records for Thompson Ditch.

Petition to intervene submitted by the SD Department of Game,
: Fish and Parks.

ChYUn s Lo PO -
« 8 & & % @

Please contact us if you have any questions.
Sincerely,

Ron Duvall
Natural Resources Engineer

RD:ms
Enc.




United States Department of the Interior

BUREAU OF RECLAMATION
Missouri Basin Region
P.O. Box 36900
Billings, Montana 59107-6900

IN REPLY
REFER TO:  MB-450

870.

John Hatch, Chief Engineer

Water Rights Division NOV19 1987
Joe Foss Building

Pierre, SD 57301

Dear Mr. Hatch:

Pursuant to South Dakota Civil Law 1-26, we hereby make known our objections to
Applications to Validate Vested Water Rights (applications) Nos. 1388-1, 1390-1,
1394-1, 1395-1, 1399-1, 1400-~1, 1402-1, 1405-1, 1408-1, 1409-1, 1410-1, 1411-1,
1412-1, 1413-1, 1415-1, 1417-1, 1423-1, and 1425-1. These applications are
scheduled for consideration by the Water Management Board in Rapid City,

South Dakota, on December 2, 1987, at 1:00 pm.

We concur with the Chief Engineer's recommendations regarding the diversion
rates for the applications listed above and would object to increases in the
diversion rates above those recommended by the Chief Engineer. The Bureau of
Reclamation (Bureau) is the owner of water rights for the Belle Fourche
Irrigation Project (Project) located on the Belle Fourche River. Most of the
vested rights (with the exception of application No. 1423-1) have points of
diversion located on tributaries to the Belle Fourche River upstream of the
Project diversion dam. The Project could be adversely impacted if the
applications are validated with flow rates in excess of those historically
utilized.

Finally, we request that you send a copy of the Chief Engineer's recommendation
regarding each of the applications listed above to Bruce Laymon who will be
representing the Bureau's interests at the hearings. His mailing address is
listed below.

U.S. Bureau of Reclamation
Attention: Bruce Laymon
Belle Fourche Project Office
P.0. Box 226

Newell, SD 57760

If you have any questions regarding our interest in these matters, please
contact Dave Nelson at (406) 657-6639 or Bob Pike at (U406) 657-6469.

Sincerely yours,

DonaldR. %l aser

Regional Director

Enclosure

Identical letters sent to attached listing



-3

Mr. Ralph Bahm
RR 1, Box 196
Spearfish, SD 57783

Ms. Della Crago
RR 1, Box 24
Belle Fourche, SD S5T717

Mr. Dick Cundy
St. Onge Road
Spearfish, SD 57783

Homestake Mining Company
P.0. Box 875
Lead, SD 57754

Mr. Albert Jeffery
RR 1
Spearfish, SD 57783

Mr. Leland Johnson
Mr. Keith Johnson

RR 1, Box 1011
Spearfish, SD 57783

Mr. Richard Lausser
RR 1, Box 195
Spearfish, SD 57783

Redwater Irrigation Association
P.0. Box 351
Belle Fourche, SD 57717

Mr. R. Thornton Vallery
Star Route, Box 188
Nisland, SD 57762

Mr. James Chenowith
Box 248
Woodrow, CO 80757

Mr. Ralph Crago
RR 1, Box 52B
St. Onge, SD 57779

Mr. Melvin Delzer
Box 1045
Spearfish, SD 57783

Mr. Robert Humphrey
Rt. 1, Box 170
Spearfish, SD 57783

Mr. James Jennings
RR 1, Box 182C
Spearfish, SD 57783

Mr. William Lambert
Box 335
Beulah, WY 82712

Mr. Josef Meier
421 Meier Street
Spearfish, SD 57783

Mr. Wesley W. Thompson
Rt. 1, Box 198A
Spearfish, SD 57783



GORS, BRAUN AND ZASTROW
ATTORNEYS AT LAW
(605) 224-6281
115 EAST SIOUX AVENUE
POST OFFICE BOX 1115
PIERRE, S.D. 57501-1115

MAX A. GORS
DAVID L. BRAUN Atramhias 2N Q% Investigator
LAURENCE §, ZASTROW November 20 I3 1 9 O/ jOHN CULBERSON

John Hatch R P

Water Rights Division N
South Dakota Department N, _y‘f?
of Water and Natural Resources Y N

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

RE: Thompson Ditch Company, Inc. - Application 1409-1
Dear Mr. Hatch:

Pursuant to SDCL 46-2A-5, Thompson Ditch Company, Inc.,
requests postponement of the hearing to validate its vested
right Application No. 1409-1 scheduled for December 2, 1987,
at 1:00 p.m. in Rapid City, South Dakota.

Also, please take notice that Thompson Ditch Company, Inc.,
intends to oppose your recommendation regarding cancellation
of portions of Agreement No. 52746 and Water Right Deed No.
5414.

Sincerely,

/%R/AND PLUIMER
" ,_~""ﬂ\~r{_\ &\ -

%
E O Thomas E. Carr

F Attorney for Thompson Ditch Co.
3

t

)

3

:
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4 Ll \i i‘i 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 24, 1937

NOTICE

TO: Wesley W Thompson, President
Thompson Ditch Company, Inc.
Rt 1, Box 198A
Spearfish SD 57783

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Automatic Continuance of Hearing on Vested Right Application No. 14039-1,
Thompson Ditch Company, Inc.

The Water Management Board will NOT consider Vested Right Application No. 1409-1 at the
December 2, 3 and 4, 1987 Board meeting. A request for an automatic continuance of
hearing was received from Thomas E Carr, attorney for Thompson Ditch Company, on November
20, 1987. The hearing on Application No. 1409-1 is automatically continued pursuant to
SDCL 46-2A-4 and 46-2A-5. Application No. 1409-1 is rescheduled for hearing on March 2,
1987 at 10:30 am, in Room 216, Joe Foss Building, 523 East Capitol, Pierre SD. The agenda
time is an estimate. The actual time of hearing may be later than 10:30 am due to prior
agenda items. Applicable provisions of the notice of hearing published on November 4 and
11, 1987 in the Belle Fourche Daily Post and Queen City Mail will still apply at the
hearing.

cc: Thomas E Carr
John Guhin, Assistant Attorney General
Harold Deering, Assistant Attorney General
Water Management Board
Ron Koth, Department of Game, Fish and Parks



CERTIFICATION

I hereby certify that on November 24, 1987 I have personally deposited with the U.S. Mail,
postage prepaid envelopes containing Notice on the Automatic Continuance of Hearing on
Vested Right Application No. 1409-1, Thompson Ditch Company, Inc. addressed to those

persons listed in the Parties of Record Sheet.

ﬂ

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) SS

COUNTY OF HUGHES )
28Mhiay or Noveuw bec 19g7.

Sworn to, before me, this <v¥

RN IR IS

§  JOHNHATCH -

g NOTARY PURLIC /2

i SE0) s D/\Kom@@
§ My Commission E

FerndaSl mﬂg’;%’;":;;é?.;;’ff?%

Notary Public

4-.:.,

|




WATER RIGHTS DIVISION
(605) 773-3352

00

February 1, 1988

Thomas A. Carr

P.0. Box 580

Belle Fourche, South Dakota 57717

RE: Blank Vested Right Water License Form.

Dear Mr. Carr:

Enclosed you will find a blank Vested Right Water License Form requested
today by Wes Thompson.

If you have any questions, please do not hesitate to contact our office.

Sincerely,

Rassool Ahadi
Natural Resource Engineer

RA:ms
Enc.




WATER RIGHTS DIVISION
(605) 773-3352

February 1, 1988

Thompson Ditch Company, Inc.

c/o Wesley W. Thompson, President
Route 1, Box 198 A

Speaffish, South Dakota 57783

© S ——

B e

RE: Blank Vested Right Water License Form
Dear Wes:

Per our telephone conversation today enclosed you will find a blank
Vested Right Water License form.

If you have any questions pé#ease contact this office.

Sincerely,

Rassool Ahadi
Natural Resources Engineer

RA:ms
Enc.




CARR & PLUIMER, P.C.

LAWYERS
907 STATE STREET
THOMAS E. CARR F.0. 80X 580 DFFICE MANAGER
RICHARD A. PLUIMER BELLE FOURCHE, SOUTH DAKOTA 57717-0580 DONNA BRADLEY

TELEPHONE (605)892-6383

February 22, 1988

South Dakota Department of Water
& Natural Resources

Water Rights Division

c/o John Hatch

Chief Engineer

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re: Thompson Ditch Company, Inc.
Application No. 1409-1
Dear Mr. Hatch:

This letter and the requests contained herein are being forwarded to you
pursuant to my telephone conversations with Jim Winterton concerning the Thompson
Ditch Company, Inc. continued hearing. We would respectfully request that the
hearing continued for March 2, 1988 on Application No. 1409-1, be continued and
that the board defer consideration of the above described application. We would
respectfully request that the board defer consideration of this application on
the same basis of deferrals allowed to other ditch companies, in particular,
the deferral granted to Cook-Burms Ditch Company. The request for deferral on
behalf of the Thompson Ditch Company, Inc. is to allow collection of flow data
from the Thompson Ditch during the 1988 irrigation season. The ditch company
is willing to establish a flow measuring device to be installed at or near the
point of diversion with the design being subject to approval of the Chief
Engineer.

During the course of my conversations with Jim Winterton concerning this
matter, we would also request that the company have the right to amend their
application concerning the amount of flow, if the diverted amount exceeds the
diversion amount contained on the application. When they made application under
Application No. 1409-1, they did not know the capacity or amount of water diver-
ted into the Thompson Ditch from the Red Water River and were guessing at the
amount diverted. In addition, the only other concern the ditch company may have
is that if we have an umusual year, too wet (something we wish for in Western
South Dakota but very seldom see) or too dry. We assume that the staff and the
board would want to have accurate readings based on normal flow conditions. If
we do have any unusual year, Jim has indicated that the board would, in all
probability, agree for an additional year to monitor the stream flow. In this
way, we would hope that we would have accurate data with which we are all

working.



Mr. John Hatch
February 22, 1988
Page Two

Lastly, Jim indicated that you and the board would probably approve this
request for deferral and that it would not be necessary for anyone from or on
behalf of the ditch company to appear at the scheduled hearing on March 2. If
this is not the case, please contact me as soon as possible so that arrangements
may be made for an appearance on behalf of the company, otherwise we will assume
it will not be necessary to appear.

The Thompson Ditch Company has already made contact with Tom Verhulst of
the local SCS office regarding the design and installation of the flow metering
device so the same may be installed prior to the 1988 irrigation season.

Thank you very much for your time and cooperation in this matter. If you
have any questions or concerns, please feel free to contact me.

Sincerely yours,

hovas %. Com

Thomas E. Carr

cc: Thompson Ditch Company
c/o Wesley W. Thompson
Route 1, Box 198-A
Spearfish, SD 57783



AL\i i‘l' \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 8, 1988
NOTICE

TO: Thompson Ditch Company, Inc., c/o Wesley W Thompson
Route 1, Box 198A
Spearfish SD 57783
and Parties of Record (see attached list

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Deferral of Consideration of Vested Right Application
No. 1409-1

The Water Management Board deferred Vested Right Application No.
1409~-1 at the March 2 and 3, 1988 Board meeting in Pierre. The
Board deferred consideration of the application to allow
collection of flow data for Thompson Ditch during the 1988
irrigation season. Notice will be given when Application No.
1409-1 is rescheduled for hearing.

The Board included in the motion to defer, that a permanent flow
measuring device is to be installed on Thompson Ditch at or near
the point of diversion. Design is subject to approval by the
Chief Engineer. The device is to be used for measuring ditch
flows during the 1988 irrigation season. After approval of a
device design, a method of record-keeping will then be
determined cooperatively between the Division of Water Rights and
Thompson Ditch. A measuring device design will need to be
submitted to the Chief Engineer by April 1, 1988 to ensure
approval of the design and installation of the device prior to
the beginning of the 1988 irrigation season.

cc: Harold Deering, Assistant Attorney General
John Guhin, Assistant Attorney General




CERTIFICATION

I hereby certify that on March 8, 1988 I have personally
deposited with the U.S. Mail, postage prepaid envelopes
containing Notice of Deferral of Consideration of Vested Right
Application No. 1409-1 addressed as stated on the Parties of
Record Sheet.

r
14

Pary) sellbaat

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Sworn to, before me, this _ff?{ day of __J@éitSJ& ______ , 1988.

§  JOHN HATCH §

'\ NOTARY PUBLIC /0 otary Public
@SOUTH DAKOTA@ ; Y

f My Commission Expires Apr.1,1993 3 %
DA s b S AR |



A L'Lil;,&: a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 11, 1988

Thompson Ditch

c/o Wes Thompson

Rt 1, Box 198A
Spearfish SD 57783

RE: Diversion Rate Records, Vested Water Right Application
No. 1408-1

Dear Mr. Thompson:

I am writing to ask for your comments on the enclosed draft of a
"Diversion Rate Record" form for recording your ditch flow
measurements. The Water Management Board at the March 2 and 3,
1988, Board Meeting in Pierre, deferred your vested right claim
until ditch flows could be measured during the 1988 irrigation
season. The Board’s motion required a permanent flow measuring
device to be installed on the ditch at or near the point of
diversion. The motion also stated that a method of record
keeping will cooperatively be determined between the Division of
Water Rights and the Ditch Company.

The flow measurements will need to be made when water is being
diverted and on a daily basis. If the flow is to be recorded
following opening or closing the headgate, the gauge reader will
need to wait for the flow to stabilize before reading the gauge.
The recording time and name of the gauge reader must be recorded.
If possible, the number of acres being irrigated should be

recorded. The "Remarks" column is provided for any comments you
may have during data collection, i.e. "Rainy day, no diversion"
etc.

The diversion rate records will need to be submitted to us at the
end of each month. If you have any questions or comments
regarding the "Diversion Rate Record" form or any suggested
changes, please let us know.

Very truly

HN HATCH, Chief Engineer
Water Rights Division
605 773-3352
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South Dakota Department of Water & Natural Resources
Water Rights Division

c/o John Hatch, Chief Engineer

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

Dear Mr. Hatch:

Enclosed please find the design of the flow measuring device
for the Thompson Ditch Company as per Water Management Board
motion at-March 2 and 3, 1988 meeting at Pierre. Please inform
us as soon as possible whether or not the design meets with
your approval so we can proceed with construction. If we con-
tinue to be abnormally dry we will want to begin the irrigation
season much sooner than normal this year.

After approval of the device design we would like to work
cooperatively with the Division of Water Rights in determining
a method of record-keeping for the Thompson Ditch.

Your prompt consideration of the submitted design will be much
appreciated.

Sincer 3
b

Wesley W. Thompson, President
Thompson Ditch Company

WWT/dm+t
eric .

cc: Thomas E. Carr




4 L\i ni_&' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 6, 1988

Thompson Ditch Company

c/o Wesley Thompson, President
Route 1, Box 198A

Spearfish, S.D. 57783

HE: Approval of the Plans and Specifications for a Measuring
Device

Dear Mr. Thompson:

We have reviewed plans and specifications for your measuring
device, designed by the Soil Conservation Service, to be used to
measure the flow in Thompson Ditch. The plan proposes to use a
Parshall Flume with a three foot throat. The plans and
specifications are approved as submitted.

If you have any questions, please contact us.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352



CARR & PLUIMER, P.C.

LAWYERS
907 STATE STREET

THOMAS E. CARR P.0.B8OX 580 DFFICE MANAGER
RICHARD A. PLUIMER BELLE FOURCHE, SOUTH DAKOTA 577 17-0580 DONNA BRADLEY
TELEPHONE (605)892-6383

November 14, 1988

Mr. James E. Winterton

Water Resources Engineer

Division of Water Rights

Department of Water & Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501

Re: Thompson Ditch Company, Inc.
Dear Mr. Winterton:

This letter is a follow-up to our recent telephone conference concerning the
deferral of consideration on Vested Right Application #1409-1. As you recall, this
matter was deferred to allow collection of flow data from the Thompson Ditch during
the 1988 irrigation season. As | indicated to you, the ditch company is satisfied that the
amount of water that you have recommended on their vested right application is the
amount of water that they have been historically diverting and utilizing and they are
satisfied with that amount.

If this is agreeable with you and the Division of Water Rights, we would
respectfully request that the continued hearing be set and the application for vested
right be heard. You indicated during the course of our telephone conversation, that it
would be unlikely that the matter would be heard at the December meeting because of
the shortness of time and the requirements for publication. | believe you indicated to
me that the matter would probably be heard at the March meeting, which is scheduled
for Rapid City and would probably be more convenient for the board and the company
and any interested parties. |f you could follow-up on this matter, it would be
appreciaied and we can then let the diich company know where this matter stands.
March will be potentially a very busy time for them because most of the ditch company
members will be in the process of lambing and calving. Thank you for your attention to
this matter.

Sincerel rs,

7

Thomas E. Carr

TEC/mmr

cc:.  Mr. Wesley Thompson
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4 L&i j&d \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 11, 1989

Thomas E. Carr, P.C.

907 State Street

P.0O. Box 580

Belle Fourche, S.D. 57717-0580

Dear Mr. Carr:

I am writing in response to the Thompson Ditch Company, Inc.
Vested Right Application No. 1408-1 which was deferred to allow
collection of flow data from the Thompson Ditch during the 1988
irrigation season. You stated in your letter dated November 14,
18988 that the ditch company is satisfied that the amount of water
that we recommended on their vested right application is the
amount of water that they have been historically diverting and
using.

During the 1988 irrigation season, the flow diverted by Thompson

Ditch was measured. According to the records, the maximum amount
of water diverted by the ditch company when a test of the ditch
capacity was conducted was 19.64 cfs. The maximum diverted by

the ditch during a non test period was 18.1 cfs. Our original
recommendation was to validate the claim for 20.7 cfs.

We realize it was a dry year and the flow conditions in the
Redwater River may have limited the amount of water which was
capable of being diverted by the ditch. Because of the low flow
conditions in the Redwater River during the 1988 irrigation
season, it is reasonable to assume that 20.7 cfs may be capable
of being diverted if the flows were higher.

Based on the information that we have to date, we will continue
the hearing as you requested. We will recommend that the
validation of the vested right be for the diversion rate

that was originally computed by us (20.7 CFS).

However, we will recommend a qualification that the flow
measuring device be maintained and monitored as required by the
Chief Engineer. This is needed to help us establish a data base
for diversions by the ditch company so it can be used for future
decisions regarding water availability and water use.

a [ ELEBRATY

1889 - 1989

Schi L ukdts .
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January 11, 1989
Thomas E. Carr, P. C.

Page 2
Let us know if you have any questions, you will be sent a notice
of the time and place the hearing will be scheduled. The meeting

date will be lst of March 1989 and will be held in Rapid City.

Very truly yours,

(;627’1.24 . %

‘M/James Winterton
Natural Resources Engineer
605 773-3352



0.4 Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 24, 1989

. -NOTICE

TO: Thompson Ditch Company, Inc., c/o Wesley W Thompson
Route 1, Box 198A
Spearfish SD 57783
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Reconsideration of Deferred Vested Right Application
No. 1409-1

Pursuant to a written request from Thomas E Carr dated November
14, 1988, the Water Management Board will reconsider Vested Right
Application No. 1409-1 at 11:00 am, March 1, 1989 in the
Roosevelt Room, Howard Johnson’s, I-90 and La Crosse, Rapid City
SD. The agenda -time is an estimate. The actual time of hearing
may be later than 11:00 am due to prior agenda items. The Board
deferred Application No. 1409-1 for one year at the March 2 and
3, 1988 Board meeting to allow collection of flow data for the
ditch during the 1988 irrigation season.

The Chief Engineer is recommending validation of Application No.
1409-1 with qualifications for 20.7 cfs to irrigate 725.6 acres
(revised recommendation enclosed). Applicable provisions of the
Notice of Hearing published on November 4 and 11, 1987 in the
Belle Fourche Daily Post and Queen City Mail will still apply at
this hearing.

cc: Larry Donovan, Assistant Attorney General

1889 - 1989

Sadi Lotz



CERTIFICATION

I hereby certify that on January 24, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Reconsideration of Deferred Vested Right Application
No. 1409-1 addressed as shown on the Parties of Record sheet.

./:"xi«g’&fﬁ// o f ’z//"« //
KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) S8

COUNTY OF HUGHES )

.......
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CIOBN HATCH ok

NOTARY PUBLIC .
‘» @SOUTH DAf\O?A
A;\y Co'rmus fon Explres Apr 1, 1993 :

------------ ereia.

-

Notary Public




AL&i i‘l' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501-3181

March 7, 1989

NOTICE

TO: Thompson Ditch Company, Inc., c/o Wesley W Thompson
Route 1, Box 198A
Spearfish SD 57783 :
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Validation of Vested Water Right Application No. 1409-1

This Notice is to inform you that on March 1, 1989, the Water
Management Board validated Vested Right Application No. 1408-1
for 20.7 cfs from the Redwater River to irrigate 725.6 acres via
Thompson Ditch. Validation of Vested Right No. 1409-1 is subject
to the qualifications in the revised Chief Engineer’s
recommendation dated January 19, 1989.

Decisions of the Board may be appealed to the Circuit Court and
State Supreme Court as provided by law.



CERTIFICATION

I hereby certify that on March 7, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Validation of Vested Water Right Application No.
1409-1 addressed as stated on the Parties of Record sheet.

Vo odehbial-

KAREN SCHILAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) 88

COUNTY OF HUGHES )

UM HATCH

%20\ NOTARY puRiIC 2N
S/ SOUTH BAKOTANGZAY)

My Commissicn Expires Apr., 1,1993
S R Rt R bttt

tary Public
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AL‘\i -;&i' 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501-3181

AUG 1 1989

Thompson Ditch Company, Inc.

c/o Wesley W Thompson, President
RR 1, Box 198A

Spearfish SD 57783

Dear Mr. Thompson:

Enclosed are your Validated Vested Water Right and Water License
No. 1409-1. As long as you use the water beneficially, as stated
in the Water License, the State Water Laws provide that you have

a continuing right to use the water.

Very truly your

HN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

enclosures

3

1889 - 1989
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